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PRELIMINARIES
A. Establishment and Mandate of the Committee

Article 124 (1) of the Constitution of Kenya provides that each House of Parliament
may establish committees and shall make Standing Orders for the orderly conduct of its

proceedings, including the proceedings of its committees.

The Senate Standing Committee on Roads, Transportation, and Housing is established
under the Standing Order 228 (3) and the Fourth Schedule of the Senate Standing
Orders. The Committee is mandated to consider all matters relating to Transport, Roads,
Public Works, Housing, Construction and Maintenance of Roads, Rails and buildings,

Air, Seaports and Communications'.
B. Membership of the Committee

The Committee comprises the following members-

1 Sen. Eddy Oketch, M.P. Chairperson

2 Sen. Dr. Lelegwe Steve Ltumbesi, CBS, M.P. Vice-Chairperson
3 Sen. Nderitu John Kinyua, M.P. Member

4 Sen. Crystal Asige, M.P. Member

5 Sen. Wambua Enoch Kiio, CBS, M.P. Member

6 Sen. Peris Pesi Tobiko, CBS, M.P. Member

7 Sen. Chute Mohamed Said, CBS, M.P. Member

8  Sen. Kajwang' Moses Otieno, CBS, M.P. Member

9  Sen. Miraj Abdillahi, M.P. Member

C. Functions of the Committee

Pursuant to Standing Order 228 (4), the Committee is mandated to —

1 Senate Standing Order, (2023). The Government of Kenya
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a) Investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, and operations of its assigned ministries
and departments;

b) Study the programme and policy objectives of its assigned ministries and
departments, and the effectiveness of the implementation thereof;

¢) Study and review all legislation referred to it;

d) Study, assess, and analyse the success of the ministries and departments assigned
to it as measured by the results obtained as compared with their stated objectives;

¢) Consider the Budget Policy Statement in line with the Committee’s mandate;

f) Report on all appointments where the Constitution or any law requires the Senate
to approve;

g) Make reports and recommendations to the Senate as often as possible, including
recommendations of proposed legislation;

h) Consider reports of Commissions and Independent Offices submitted to the
Senate pursuant to the provisions of Article 254 of the Constitution;

i) Examine any statements raised by Senators on a matter within its mandate; and

j) Follow up and report on the status of implementation of the resolution within

their mandate.

D. Government Agencies and Departments under the purview of the

Committee

In exercising its mandate, the the Committee oversees the County Governments,
Ministries, departments, and various Semi-Autonomous Government Agencies
(SAGAs), namely: Ministry of Roads and Transport, Ministry of Mining, Blue
Economy, and Maritime Affairs, Ministry of Lands, Public Works, Housing and Urban
Development, State Departments of Housing and Urban Development, State
Departments of Public Works, State Department for Roads, Kenya National Highways
Authority (KeNHA), Kenya Urban Roads Authority (KURA).

1 D . 5
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CHAIRPERSON’S FOREWORD

The National Construction Authority (Amendment) Bill, 2025 (Senate Bills No. 15 of
2025) was read a First Time in the Senate on Tuesday, 28" October, 2025 and referred
to the Standing Committee on Roads, Transportation & Housing. The Committee was
mandated to facilitate public participation and take into account the views and
recommendations of the public in the preparation and submission of its report to the

Senate.

Hon. Speaker,

The principal object of the National Construction Authority (Amendment) Bill, 2025,
is to amend the National Construction Authority Act, Cap 118, to include provisions
related to environmentally sustainable construction practices and resilience to mitigate
against climate change risks within the construction industry.

The Bill aligns with Kenya’s broader development goals and international climate
commitments, aiming to transform the construction sector into a driver of green
innovation. It mandates the integration of solar energy systems in new developments
and empowers the National Construction Authority to designate zones where such
systems are compulsory. By reinforcing oversight and promoting eco-friendly
standards, the Bill marks a pivotal shift toward a more resilient and future-ready built

environment.

Hon. Speaker,

Pursuant to Article 118 of the Constitution and standing order 145 (5) of the Senate
Standing Orders, the Committee published an advertisement in the Daily Nation and
the Standard Newspapers on Wednesday, 12! November, 2025 inviting members of the
public to submit written memoranda to the Committee on the Bill. The advertisement
was also posted on the Parliament website and social media platforms.

Hon. Speaker

The Committee received submissions from various stakeholders, including, the
Ministry of Lands, Public Works, Housing and Urban Development; the Board of
Registration of Architects and Quantity Surveyors (BORAQS) Kenya; the Institute of
Certified Secretaries (ICS); the Kenya Property Developers Association. (KPDA);
Acorn Holdings (Acorn); Habitat for Humanity Kenya (Habitat); and Ashitiva
Advocates LLP.
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The Committee thereafter proceeded to consider the Bill extensively and observed as
follows, THAT -

a) The Bill seeks to establish enforceable obligations to enhance accountability,
regulatory coherence, and adoption within the construction industry;

b) The Act will ensure the uniform application of climate-responsive standards,
thereby prioritising public interest and the benefits of environmental protection,
safe living spaces, and energy conservation over cost considerations; and

¢) The proposed Section 23B on solar installation zones encroaches on the mandates
of County governments and the Energy and Petroleum Regulatory Authority
(EPRA), thereby exceeding the scope of the National Construction Authority Act.

The Committee, having reviewed the National Construction Authority (Amendment)
Bill, 2025 (Senate Bills No. 15 of 2025), recommends that the House approves the Bill
with the proposed amendments attached in this report as Appendix 1.

The Committee held three (3) Sittings on the National Construction Authority
(Amendment) Bill, 2025 (Senate Bills No. 15 of 2025). The Minutes are annexed as
Appendix 2 to this Report.

Hon. Speaker,

May I take this opportunity to commend the Members of the Committee for their
devotion and commitment to duty, which made the consideration of the Bill successful.
I also wish to thank the Offices of the Speaker and the Clerk of the Senate for the support
extended to the Committee in undertaking this assignment.

Hon. Speaker,

It is now my pleasant duty, pursuant to standing order 148(1) of the Senate Standing
Orders, to present the Report of the Standing Committee on the Roads, Transportation
& Housing on the National Construction Authority (Amendment) Bill, 2025 (Senate

Bills No. 15 of 2025).

<—'<‘%4:€61°?53*>-
Signed: - Date: 31 March, 2026

SEN. EDDY GICHERU OKETCH, MP
CHAIRPERSON, STANDING COMMITTEE ON ROADS,
TRANSPORTATION & HOUSING
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CHAPTER ONE: INTRODUCTION

1. The National Construction Authority (Amendment) Bill, 2025 (Senate Bill
No.15 of 2025) sponsored by Sen. Eddy Gicheru Oketch, MP, was read a First
Time in the Senate on Tuesday, 28" October, 2025, and thereafter stood
committed to the Standing Committee on Roads, Transportation and Housing for

consideration pursuant to Standing Order 145.

2. In compliance with the provisions of Article 118(1) (b) of the Constitution and
Senate Standing Order 140 (5), the Committee proceeded to undertake public
participation on the Bill. In this regard, the Committee published an
advertisement in the Daily Nation and Standard newspapers on Wednesday, 12
November, 2025, inviting members of the public to appear and submit any
representations they may have on the Bill by way of written memoranda by 27%
November, 2025. 4 copy of the advertisement is attached to this report as

Appendix 4.

3. Following the call for submissions, the Committee received submissions from
the Board of Registration of Architects and Quantity Surveyors (BORAQS)
Kénya, the Institute of Certified Secretaries (ICS), the Ministry of Lands, Public
Works, Housing and Urban Development, Kenya Property Developers
Association. (KPDA), Acorn Holdings (Acorn), Habitat for Humanity Kenya
(Habitat) and Ashitiva Advocates LLP. The Committee thereafter proceeded to
consider the matrix on the proposed amendments of the Bill and all the

submissions received.

1.1 BACKGROUND

4. The National Construction Authority (NCA) was established under the National
Construction Authority Act, 2011, as a State body mandated to regulate, develop,
and streamline Kenya’s construction industry. Under Section 5(2) of the Act, the
Authority is responsible for promoting and regulating the construction industry

through policy advisory, research, enforcement of the Building Code, and
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promotion of quality assurance and standardized construction practices. It also
oversees the registration and accreditation of contractors, skilled construction
workers, and site supervisors, facilitates training and information systems for the
sector, and undertakes measures necessary for the effective regulation and

advancement of the construction industry.?

1.2 JUSTIFICATION OF THE BILL

5. Kenya’s construction sector has expanded rapidly due to urbanization and
increasing demand for infrastructure, resulting in heightened construction
activities and safety risks that require stronger regulatory oversight to safeguard
human life and property.®> However, the growing impacts of climate change,
including floods, droughts, and extreme temperatures, have exposed gaps in the

current legal framework.

6. The Bill therefore seeks to strengthen regulation of the sector by promoting
environmentally sustainable construction standards, enhancing climate
resilience, and supporting green innovation, including the integration of solar
energy systems in new developments. Further, it empowers the National
Construction Authority to designate zones where such systems are compulsory.
Therefore, by reinforcing oversight and promoting eco-friendly standards, the
Bill marks a pivotal shift toward a more resilient and future-ready built

environment.

1.3 OBJECT OF THE BILL

7. The National Construction Authority (Amendment) Bill, 2025 seeks to amend
the National Construction Authority Act, Cap 118 to include provisions related
to environmentally sustainable construction practices and resilience against

climate change risks within the construction industry.

2 https://new.kenyalaw.org/akn/ke/act/2011/41/eng@2020-03-18
3 https://timely.co.ke/national-construction-authority/
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8. Clause 2 of the Bill proposes to amend Section 5 to empower the National
Construction Authority to promote and enforce the use of environmentally
sustainable construction materials, designs, standards, and practices. By doing
so, the construction industry will be encouraged to adopt practices that reduce

environmental impact and enhance resilience against climate change effects.

9. Further, Clause 3 of the Bill aims to amend Section 42 of the Act by inserting
specific requirements related to climate change responsiveness. This amendment
ensures that standards, guidelines, and regulations developed by the National
Construction Authority for the construction industry include mechanisms that
address climate change risks. Such mechanisms will enable the industry to adapt
to changing environmental conditions and contribute to national efforts aimed at

mitigating climate change impacts.

1.4 OVERVIEW OF THE BILL

10.The Bill proposes to amend various sections of the National Construction
Authority Act, Cap 118 to obligate the National Construction Authority to
promote and enforce the use of environmentally sustainable construction
materials, designs, standards, and practices that enhance resilience against

climate change risks.

11.The Bill identifies designated zones within which new buildings and houses
constructed shall be required to install solar energy systems. The designated
areas shall include areas that receive an average of sufficient sunshine hours per

day to support the effective generation of solar energy.

12. The Bill proposes an amendment of Section 5 of the National Construction
Authority Act, in this Act referred to as the "principal Act", in subsection (2) by
inserting the following new paragraph immediately after paragraph (h)-

(ha) promote and enforce the use of environmentally sustainable

construction materials, designs, standards and practices that enhance
resilience against climate change risks.
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13. Additionally, the Bill proposes an amendment of the principal Act by inserting

the following new section immediately after section 23A —

23B.

(1) The Authority shall, in System Installation zones. consultation with
relevant agencies, designate zones within which all new buildings constructed

shall be required to install solar energy systems.

(2) The zones designated under subsection (1) shall include areas that receive
an average of sufficient sunshine hours per day to support the effective

generation of solar energy.

(3) The Cabinet Secretary shall prescribe regulations as may be necessary for

the effective implementation of this section.

14. Further, the Bill proposes an amendment to Section 42 of the Principal Act in

subsection 2 by —

(a) inserting in paragraph (aa) the words "that include climate change

responsive mechanisms" immediately after the word "industry";

(b) inserting the following new paragraph immediately after paragraph (ab)-
(ac), the manner of incorporating climate change responsive mechanisms

into construction activities as set out in the Fourth Schedule.

15.The Bill also proposes that the Principal Act is amended by inserting the new
Schedule after the Third Schedule that sets out climate change responsive

mechanisms to be considered while undertaking construction activities,

including -
A. Climate Resilience:
(a) Designs that withstand extreme weather conditions.
(b) Incorporation of green spaces and natural buffers
B. Energy Efficiency: -

(a) Implementation of energy-saving technologies and designs.
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(b) Utilization of renewable energy sources.
C. Water Conservation:
(a) Adoption of water-efficient appliances and systems.
(b) Rainwater harvesting and greywater recycling.
D. Sustainable Materials:
(a) Use of recycled, renewable, and locally sourced materials.
(b) Minimizing waste through efficient design and construction practices.
E. Pollution Control:
(a) Measures to reduce air, water, and soil pollution during construction.
(b) Safe disposal and management of construction waste.
F. Biodiversity Protection:
(a) Preservation of existing natural habitats and ecosystems.
(b) Integration of green roofs and walls to support urban biodiversity.
G. Health and Safety:
(a) Ensuring indoor air quality and natural lighting.

(b) Use of non-toxic and low-emission materials.

1.5 CONSEQUENCES OF THE BILL

16.1f enacted, the Bill will ensure the integration of climate change responsive
mechanisms into construction activities, positively impacting the environment

and enhancing the quality of life.
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CHAPTER TWO: OVERVIEW OF PUBLIC PARTICIPATION ON THE BILL

2.1 COMMITTEE UNDERTAKINGS

17. The Committee held a total of three (3) meetings on the Bill and considered the
submissions. The Minutes of the meeting are annexed to this Report as Appendix

2, while a copy of the Bill is annexed as Appendix 3 to his report.

18.The Committee published an advertisement in the daily newspapers on 12
November, 2025, inviting members of the public to submit written memoranda
on the Bill. The advertisement was also posted on the Parliament website and
social media platforms. A copy of the advertisement is annexed to this Report as

Appendix 4.
19.Following the call for submissions, the Committee received submissions from -
(a) The Ministry of Lands, Public Works, Housing, and Urban Development;

(b) The Board of Registration of Architects and Quantity Surveyors
(BORAQS) Kenya;

(¢) The Institute of Certified Secretaries (ICS);

(d) Kenya Property Developers Association. (KPDA);
(e) Acorn Holdings (Acorn);

(f) Habitat for Humanity Kenya (Habitat); and

(g) Ashitiva Advocates LLP.

20. Additionally, copies of stakeholder submissions on the Bill are attached

collectively in Appendix 6.

21.The Committee thereafter proceeded to consider the matrix on the proposed
amendments of the Bill and all the submissions received. The detailed
submissions by stakeholders, organized clause-by-clause, are set out in a matrix

attached as Appendix 5.
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2.2 STAKEHOLDERS' SUBMISSIONS AND COMMITTEE RESOLUTIONS

2.2.1 Clause 2

22.Clause 2 of the proposed Bill seeks to promote and enforce the use of
environmentally sustainable construction materials, designs, standards and
practices that enhance resilience against climate change risks. The Board of
Registration of Architects and Quantity Surveyors (BORAQS) Kenya proposed
the amendment of Section 5 of the National Construction Authority Act, to
obligate the National Construction Authority (NCA) to promote and enforce
designs, standards and practices of architects & quantity surveyors, based on the

following reasons -

(a) Architectural designs are the mainstay of architects, currently regulated by the
Board of Registration of Architects & Quantity Surveyors of Kenya under the
Architects & Quantity Surveyors Act (Cap. 525) and the By-laws made

thereunder.

(b) By attempting to control designs, this will occasion a functional overlap between
the two (2) Bodies when ipso facto, the National Construction Authority
(Amendment) Bill, 2025 is not an omnibus Bill, thus deviating from the threshold

set out in the law and the prevailing public policy in Kenya.

(c) The clause irregularly expands the National Construction Authority’s functions

from quality assurance to direct enforcement of environmental and design

standards, whereas-

1. Environmental conservation is the preserve of the National Environment
Management Authority (NEMA) as underpinned in the Environmental
Management and Coordination Act (Cap. 387);

ii.  Building design approvals, water and sanitation services are County
functions as enumerated in paragraphs 8 and 11 of Part 2 in the Fourth

Schedule of the Constitution of Kenya, 2010.
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iii. The Board of Registration of Architects and Quantity Surveyors
(BORAQS) regulates the architecture and quantity surveying professions,

ensuring that the practitioners meet professional standards.

iv.  On designing construction projects, BORAQS is a key stakeholder as it
regulates the architects who carry the vision of the projects from design
to completion, and quantity surveyors, who do the cost control. The

contractors execute the project while consultants offer technical

supervision.

v. BORAQS also assists in the development of university curriculum and

inspects standards.
The Committee declined this proposal based on the fact that —

(a) Section 5(2) (ga) gives the Board powers to enforce the prescribed Building
Code in the construction industry;

(b) NCA is mandated to regulate the construction industry, not architectural designs
and while the designs are developed by architects, the standard of those designs
are set by NCA;

(c) The scope of the building Code is to provide— (a) standards for the design,
construction, inspection and maintenance of building Standards for construction
materials and safety of building users.

23.Further, while justifying that there are no enforcement mechanisms for the use
of environmentally sustainable construction materials, designs, standards and
practices, Habitat/Kenya Property Developers Association were of the view that

the word “enforce” in Clause 2 be deleted.
This proposal was declined by the Committee based on the fact that —

(a) Section 5(2) (ga) gives the Board powers to enforce the prescribed Building

Code in the construction industry;

(b) The use of environmentally sustainable construction materials is already

provided for under the Building Code.
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(c) Section 23 and 234 of the Act also provide for the manner of enforcement of the

provisions of the Act.

24.Acorn Holding and KPDA suggested that the proposed new section would
require the Authority to develop not only a schedule of items that are considered
sustainable, but also develop standards by which the sustainable items may be
regarded and classified under the KEBS. They thought otherwise that a new
clause be introduced to mandate the Authority to develop standards for
sustainable construction materials and a schedule be introduced in the Act to list

the sustainable materials whose use the Amendments seeks to enforce.

The Committee declined the proposal because the specific standards will be provided
Jor under the regulation and some of those standards are currently provided for under
ine Building Code. Further, the proposed amendment in clause 4 provides that the
Cabinet Secretary shall prescribe the manner of incorporating climate change

responsive mechanisms into construction activities as set out in the Fourth Schedule.

25.Clause 2 Section 5(2) lists NCA functions, including to promote & stimulate
development of the construction industry, advise the Cabinet Secretary,
undertake research, prescribe qualifications, enforce the Building Code, promote
standardization, accredit contractors, etc. Under this Clause, Ashitiva Advocates,
LLP proposed the introduction of a new paragraph (ha) which mandates NCA to
“promote and enforce the use of environmentally sustainable construction
materials, designs, standards and practices that enhance resilience against

climate change risks.”

26.The reason for this idea is that it places statutory duties on a regulator whose
mandate already includes the Building Code and quality assurance, thereby

enabling enforceable standards and inspections for sustainability attributes.
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27.They also recommended the addition of transitional language, for example,
“phased implementation over X years for certain classes of project” to mitigate
immediate cost shock for small developers. Further, they also requested that
NCA publish clear, measurable performance thresholds and categories that
advocate for an explicit requirement to coordinate with other regulators. This is
because it does not define thresholds, scope, or timelines, which rely on

subsequent regulations.

The proposal was declined by the Committee based on the provisions that give NCA
powers to promote the use of environmentally sustainable construction materials. The
provision is not mandatory. Further, the specific standards will be provided for in the

Regulations, Building Code and Guidelines.

2.2.2 Clause 3
28. Clause 3 of the Bill proposes an amendment of the principal Act by inserting a
new Section 23B. However, BORAQS and Habitat/KPDA suggested that the
proposed new Section 23B to the NCA Act be deleted based on the fact that —

(a) It imposes mandatory Solar System Installation Zones without first determining
the stratum of the investors’ funding model, given the harsh economic climes
and market volatility in Kenya, and not in synchrony with the Energy Act, 2019,
and the express provisions of section 23A of the National Construction Act,
thereby undermining the basic structure of the National Construction Authority

Act and is therefore, unconstitutional;

(b) Renewable energy adoption, zoning and designation of areas for solar
installations are county planning and energy functions of County Governments
and not construction coordination as envisaged in the National Construction

Authority Act;

(c) County Governments retain constitutional authority over land-use zoning and

development control, and issues construction permits, ensuring compliance with

Zoning Regulations;
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(d) National Construction Authority operates primarily as a coordination, regulatory
and capacity building agency for construction quality and not a planning,

environmental, water or renewable energy Authority;

(e) Energy efficiency standards fall under the jurisdiction of the Energy and
Petroleum Regulatory Authority (EPRA) under the Energy Act, 2019. EPRA
regulates energy generation, licensing and renewable energy integration under

the Energy Act, 2019.

The Committee accepted the proposal because the proposal in the Clause is the mandate
of bodies established under the Energy Act which provides for use of renewable energy
and the mandate of County governments on physical and land planning.

29.0n the other hand, under Clause 3 on the insertion of Section 23B which
specifies mandatory solar system installation zones, Ashitiva LLP recommends
the use of an explicit regulatory language that limits NCA’s role to zoning or
mandatory allocation and leaves technical standards, certification, licensing and
safety to EPRA or joint technical committee. It also stated the need to insert
requirement that regulations include a list of acceptable technical standards or a
reference to EPRA standards to avoid conflicting specifications. Moreover,
phased 3. Phased roll-out and exemptions where small footprint buildings, social
housing, or low-income housing should have tailored timelines or subsidy

options were suggested.

The Committee accepted this proposal based on the understanding that Zoning is a
mandate of the National Government, while the development, production and

enforcement of the use of renewable energy is the mandate of EPRA.

2.2.3 Clause 4
30.Environmentally sustainable construction practices include climate change
adaptation and mitigation mechanisms and enhance resilience against climate
change risks. Under Clause 4(a) and (a), Habitat/KPDA proposed the revision

of this Clause to read “(aa) the Building Code in the construction industry that
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include environmentally sustainable and climate resilience construction

practices”
The Committee accepted the proposal.

31.Further, under Clause 4 of the Bill which proposes an amendment of Section 42,
highlighting the power to make regulation, Ashitiva LLP were of the view that
the regulations to include clear compliance metrics, require an impact assessment
for example cost and capacity before final Building Code amendment and
include a review clause like review after 3 years. The call for mandatory
stakeholder consultation from counties, EPRA, NEMA, and the private sector

would also be considerable, before regulations are finalized.

The proposal was declined by the Committee as the law already provides for a
framework which will be implemented through regulations, guidelines and codes. This
has been catered for by giving the Cabinet Secretary powers to prescribe the manner

in which the standards will be incorporated in the construction industry.

2.2.4 Clause 5
32.While justifying that the principal role and functions of the National
Construction Authority under the basic structure of the National Construction
Authority Act is to accredit and register eligible contractors and regulate their
professional undertakings in the construction industry, BORAQS proposed that
the Fourth Schedule which is Clause 5, immediately after the Third Schedule, to

the Act be deleted.

33.They further added that the proposed new Schedule is therefore ultra vires the
Environmental Management and Coordination Act, 2019, Energy Act, 2019,
Water Act, the Architects and Quantity Surveyors Act and the express mandate
of County Governments, the Constitution of Kenya, 2010 and other applicable

laws.

The Committee declined this proposal based on the following —
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(a) The Act empowers the CS to make regulations which include a building code that

provides for standards of incorporating climate change responsive mechanisms.

(b) NCA is mandated to promote standardization in construction industry and to

improve construction techniques and materials and ensure quality assurance.

(c) The schedule regulates construction performance and does not approve or reject
developments, license environmental impact or regulate architectural practice.
It merely sets minimum technical standards for construction works therefore it
does not encroach on the mandates of planning authorities, NEMA or

architectural regulators but instead compliments NCA lawful jurisdiction.

34.Further, under Clause 5 Part D, Habitat recommended that adoption of
Appropriate Building Technologies (ABTs) be included, as this will contribute
to reducing the cost construction and embracing green construction technologies

that do not have carbon footprints.

The Committee declined this proposal because this is already provided for in Part D,
and having appropriate building technologies means constructions methods, materials

and techniques that are suitable for local environment, economy and available

resources.

35.Habitat added that Biodiversity should not be limited to urban areas but
encompasses the whole habitats of ecosystems which are interconnected. For this

reason, they proposed that Clause 5 Part F (b) be deleted.

The Proposal was declined by the Committee based on the emphasis that biodiversity
in urban areas is justified because of the limited space; and most housing schemes lack

open spaces for planting trees unlike in rural areas where there is plenty of space.

2.2.5 Fourth Schedule
36. Ashitiva LLP was of the view that the Schedule is comprehensive but largely
descriptive rather than prescriptive. It provides regulators with a checklist for
incorporation into the Building Code and inspection regimes, but does not

prescribe quantitative standards. The Schedule will acquire legal force only to
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the extent that it is adopted through regulations and also interfaces with

numerous laws. As such, they made the following recommendations: that the

Schedule —

(a) Translates items into measurable criteria in the regulations and Building
Code, for example, minimum groundwater recharge per plot, minimum % of
roof area reserved for solar in designated zones, minimum recycled content

in structural materials for Class A projects;

(b) Mandates inter-agency technical standards NCA, EPRA, NEMA, and county
planning to be published jointly;

(c) Includes special provisions for low-income housing and small contractors.

lower thresholds, subsidies and;

(d) Require a monitoring & reporting regime, annual NCA report on compliance
metrics.

The Committee partially declined the proposal because these details will be prescribed

in the regulations. Further, the schedule is to be amended to provide for the mandate

of NCA as setting standards to avoid the provisions of the schedule being in conflict
with the mandates of other bodies.

2.2.6 New Clauses
37.Under the interpretation of terms section, Habitat/KPDA suggested that
“environmentally sustainable construction practices, resilience and climate
change risks” be included. The justification for this was for easier interpretation

and enforcement of the Act.

This proposal was declined by the Committee because the words are used in their

ordinary sense. The EMCA Act does not define climate change.

38.To facilitate recognition for appointment to the Board and management
committees, the Institute of Certified Secretaries (ICS) proposed amendments to
the Act through a new Clause that includes the definition of Public Certified
Secretary. Further, ICS proposed other new Clauses through amendments to
Sections 7, 12, 14, and 25 of the Act.
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The Committee declined the proposals as the proposed amendments were outside the

scope of the Bill and may be introduced in a separate legislative proposal.

2.2.7 General Comments
39. While noting that the promotion ofsustainable materials, designs and standards,
and practices that enhance climate resilience in the construction industry is
already addressed through regulations and the National Building Code rather
than legislation, the Ministry of Lands, Public Works, Housing and Urban

Development was of the opinion that the Act does not require amendment.

The Committee noted the comment but observed that there is need to anchor the guiding

principles in to law.
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CHAPTER THREE: OBSERVATIONS AND RECOMMENDATIONS

3.1 COMMITTEE OBSERVATIONS

40. The Committee made the following observations —

(a) The enactment of the Bill is important because it provides clear, enforceable
obligations which will enhance accountability, regulatory coherence and

ensure adoption in the construction industry;

(b) The Act will ensure that standards of incorporating climate change
responsive mechanisms in the construction industry are uniformly applied
thereby correcting marketing tendencies of prioritising cost over public
interest and benefits such as environment protection, clean and safe living

spaces, and energy conservation;

(¢) The mandate of the National Construction Authority (NCA) to enforce
standards of building practices is not a new addition to the Act and therefore
does not irregularly expand the Authority’s functions from quality assurance
to direct enforcement of environmental and design standards. Section 5(2)
(ga) of the Act expressly empowers the Board to enforce the prescribed

Building Code within the construction industry; and

(d) The proposed Section 23B, which specifies mandatory solar system
installation zones, encroaches on the mandates of other bodies. Zoning and
designation of areas for solar installations are responsibilities of county
governments through their planning functions, while energy efficiency
standards fall under the jurisdiction of the Energy and Petroleum Regulatory
Authority (EPRA). These provisions clearly extend beyond the mandates

envisaged in the National Construction Authority Act.

3.2 COMMITTEE RECOMMENDATIONS

41.The Committee recommends that the House approves the Bill with the proposed
amendments attached as Appendix 1 to this report.
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Appendix 1:

Appendix 2:

Appendix 3:

Appendix 4:
Appendix 5:

Appendix 6:
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Appendix 1:  Committee Stage Amendments on the National Construction Authority

(Amendment) Bill, 2025 (Senate Bills No. 15 0f2025)






30t March, 2026.

The Clerk of the Senate,
Parliament Buildings,
NAIROBI.

RE: COMMITTEE STAGE AMENDMENTS TO THE NATIONAL CONSTRUCTION
AUTHORITY (AMENDMENT) BILL, 2025, (SENATE BILLS NO. 15 OF 2025).

NOTICE is given that Sen. Eddy Gicheru Oketch, Chairperson, Committee on Roads, Transpor-
tation and Housing intends to move the following amendments to the National Construction
(Amendment) Bill, Senate Bills No. 15 of 2025, at the Committee Stage—

CLAUSE 3
THAT the Bill be amended by deleting clause 3.

CLAUSE 4
THAT the Bill be amended by deleting clause 4 and substituting therefor the following new

clause —
4. Section 42 of the principal Act is amended in subsection (2) by —

(a) inserting in paragraph(aa) the words “that include standards on sustainable and
climate resilience construction practices” immediately after the word “industry”;

and
(b) inserting the following new paragraph immediately after paragraph (ab)—

(ac) the manner of incorporating the standards on sustainable and climate
resilience construction practices as set out in the Fourth Schedule.

CLAUSE 5
THAT clause 5 of the Bill be amended by deleting the heading to the proposed new Fourth Sched-

ule and substituting therefor the following new heading -

SUSTAINABLE AND CLIMATE RESILIENCE PRACTICES
TO BE CONSIDERED IN CONSTRUCTION ACTIV S

Signature: .... kit 7R TRV DN

Sen. Eddy Gicheru Oketch,
Chairperson,
Committee on Roads, Transportation and Housing.

Dated: 31°' March, 2026






Appendix 2:  Minutes of the Committee sittings






MINUTES OF THE 15157 SITTING OF THE STANDING COMMITTEE ON
ROADS, TRANSPORTATION AND HOUSING HELD ON_ TUESDAY 24™
FEBRUARY, 2026 IN COMMITTEE ROOM 5, FIRST FLOOR, BUNGE TOWER

BUILDING AT 11.00 A.M.

PRESENT
1. Sen. Mohamed Said Chute, CBS, MP - Member (Ag. Chair)
2. Sen. Eddy Oketch, MP -Chairperson (Member) - Virtual
3. Sen. (Dr.) Lelegwe Ltumbesi, CBS, MP - Vice-Chairperson - Virtual
4. Sen. Enoch Wambua CBS, MP - Member
5. Sen. Moses Otieno Kajwang’, CBS, MP - Member - Virtual
6. Sen. Miraj Abdillahi, MP - Member - Virtual
7. Sen. John Kinyua Nderitu, MP - Member - Virtual
8. Sen. Crystal Asige, MP - Member - Virtual
ABSENT WITH APOLOGIES
1. Sen. Peris Tobiko, CBS, MP - Member
COMMITTEE SECRETARIAT
1. Ms. Mwanate Shaban - Principal Clerk Assistant II
2. Ms. Peris Mukuria - Clerk Assistant III
3. Ms. Regina Munyao - Legal Counsel I
4. Mr. Washington Otiato - Media Relations Officer II
5. Ms. Christine Isemeck - Research Officer III
6. Mr. Elijah Ichwara - Audio Recording Officer
7. Mr. Patrick Murindo - Sergeant at Arms
MIN/SEN/RTH/827/2026 PRELIMINARIES

The meeting was called to order at 11.25 am with a prayer by Sen. Miraj Abdillahi, MP.



MIN/SEN/RTH/828 /2026 ADOPTION OF THE AGENDA

The Agenda of the meeting was adopted after being proposed by Sen. Miraj Abdillahi, MP
and seconded by Sen. Crystal Asige, MP as follows-

L.

2
3
4

Prayer;
. Adoption of the Agenda;

Introductions;
. Consideration of the legislative Proposal on the National Transport and Safety

Authority (Amendment) Bill, 2025 (Committee Paper No.106);
Consideration of the stake holders Matrix on the National Construction Authority
(Amendment) Bill, 2025 (Senate Bills No. 15 of 2025) (Committee Paper No.109);

6. Any Other Business; and
7. Date of the Next Meeting and Adjournment.
MIN/SEN/RTH/829/2026 CONSIDERATION OF THE LEGISLATIVE
PROPOSAL ON THE NATIONAL TRANSPORT
AND SAFETY AUTHORITY (AMENDMENT)
BILL, 2025
Members considered the legislative Proposal on the National Transport and Safety

Authority (Amendment) Bill, 2025 and approved its publication with amendments to -

a) align with the definitions in the Bill;

b) Re-arrange the Bill for proper flow;

c) correct typographical errors;

d) delete the provisions of the proposed new clause 26A (2) (a); and

e) delete the provisions of the proposed new clause 34A(b) and substitute it with a new

paragraph.

MIN/SEN/RTH/830/2026 CONSIDERATION OF THE STAKEHOLDERS

MATRIX ON THE NATIONAL CONSTRUCTION
AUTHORITY (AMENDMENT) BILL, 2025

Members considered the stakeholders Matrix on the National Construction Authority
(Amendment) Bill and made the following resolutions based on the submissions received-
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paragraphs 8 and 11 of Part 2 in the Fourth Schedule
of the Constitution of Kenya, 2010.

(iii) The Board of Registration of Architects and Quantity

Surveyors (BORAQS) regulates architecture and
quantity surveying professions, ensuring that the
practitioners meet professional standards.

(iv) On designs in construction projects, BORAQS is a

key stakeholder as it regulates the architects who
carry the vision of the projects from design to
completion, and quantity surveyors, who do the cost
control. The contractors execute the project while
consultants offer technical supervision.

(v) BORAQS also assists in development of university
curriculum and inspects standards.
2. | New 23B. (1) The Authority | BORAQS Proposal Accepted
shall, in . . Delete the proposed new section 23B to the NCA Act.
consultation with relevant
Nmmﬂnmmmu Justifications
designate  zones  within (a) The proposed new section 23B of the Act as

which all new

buildings constructed shall
be required to

install solar energy systems.
(2) The zones designated
under

subsection (1) shall include
areas that

receive an average of
sufficient sunshine

hours per day to support
the effective

generation of solar energy.
(3) The Cabinet Secretary

(b)

contained in Clause 3 of the proposed Bill, imposes
mandatory Solar System Installation Zones without
first determining the stratum of the investors’ funding
model, given the harsh economic climes and market
volatility in Kenya and not in synchrony with the
Energy Act, 2019 and the express provisions of
section 23A of the National Construction Act,
thereby undermining the basic structure of the
National Construction Authority Act and is therefore,
unconstitutional.

While the new section 23B in Clause 3 of the
Proposed Bill, aims to advance renewable energy
adoption, zoning and designation of areas for solar
installations are county planning and energy
functions of County Governments and not
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Clause 5 —
Fourth Schedule.

BORAQS

Proposal

Delete the new Fourth Schedule immediately after the
Third Schedule to the Act.

Justification

(a) The principal role and functions of the National
Construction Authority under the basic structure
of the National Construction Authority Act is to
accredit and register eligible contractors and
regulate their professional undertakings in the
construction industry, within the meaning of
sections 5, 15 & 18, 19 of the Act.

(b) (b) Clause 5 in the proposed Bill intends to insert a
new Fourth Schedule in the National
Construction Authority Act to deal with climate
resilience, designs that withstand extreme
weather conditions, among others. The proposed
new Schedule is therefore ultra vires the
Environmental Management and Coordination
Act, 2019, Energy Act, 2019, Water Act, the
Architects and Quantity Surveyors Act and the
express mandate of County Governments, the
Constitution of Kenya, 2010 and other applicable
laws.

Declined

New Clauses

Institute
Certified
Secretaries ( ICS)

of

Proposal

Amend the Act to include the definition of Public Certified
Secretary. To recognise certified secretaries as governance
professional eligible for appointment in the Board and
management committees

Justification

The principles Act and the amendment Bill do not reference
public secretaries, inclusion will ensure recognition of

Declined
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Amend section 25 on offenses expand offenses to include
governance  breaches including conflict of interest,
falsification of governance reports or failure to implement
governance audit recommendations.

Justification.

Governance lapses undermine accountability recognising
them as offenses enhances compliance and personal
responsibilities of officers.

General Comments.

Ministry of Lands ,
Public Works,
Housing and Urban
Development.

Proposal
The Act Needs not be amended.

Justification.

Promoting of sustainable materials, designs and standards,
and practices that improve resilience against climate change
in construction industry has already been addressed through
regulations and the National Building Code, not Legislation.

Declined




MIN/SEN/RTH/831/2026 ANY OTHER BUSINESS

1. Members resolved to hold a Report Writing Retreat in either Nakuru or Mombasa
County, on the Bills and Petitions before the Committee from Thursday, 12% to Sunday,
15" March, 2026; and

2. Members were reminded of the next meetings to be held on Thursday, 26" February,
2026 where the Committee will be meeting the Cabinet Secretary in charge of Housing
and Public Works at 9.00 am and then meet stakeholders to consider the Jamii Bora

Petition at 11.00 am.

MIN/SEN/RTH/832/2026 DATE OF THE NEXT MEETING AND
ADJOURNMENT

The meeting was adjourned at 12.17 pm, with the next meeting being on notice.

= ity o
SIGNED: T S DATE: Tuesday, 31% March, 2026
CHAIRPERSON: SEN. EDDY GICHERU OKETCH, MP
STANDING COMMITTEE ON ROADS, TRANSPORTATION & HOUSING






MINUTES OF THE 155™ SITTING OF THE STANDING COMMITTEE ONROADS,

TRANSPORTATION AND HOUSING HELD ON FRIDAY, 13™ MARCH, 2026 AT

FOUR POINTS HOTEL BY SHERATON, MACHAKOS COUNTY AT 9.00 A.M.

PRESENT
1. Sen. (Dr.) Lelegwe Ltumbesi, CBS, MP - Vice-Chairperson (Ag. Chair)
2. Sen. Mohamed Said Chute, CBS, MP - Member
3. Sen. Peris Tobiko, CBS, MP - Member
4. Sen. Eddy Oketch, MP - Chairperson (Virtual)
5. Sen. Enoch Wambua CBS, MP - Member (Virtual)
6. Sen. John Kinyua Nderitu, MP - Member (Virtual)
7. Sen. Miraj Abdillahi, MP - Member (Virtual)
ABSENT WITH APOLOGIES

1. Sen. Moses Otieno Kajwang’, CBS, MP - Member

2. Sen. Crystal Asige, MP - Member
COMMITTEE SECRETARIAT
1. Ms. Veronica Kibati - Deputy Director /HoD
2. Ms. Mwanate Shaban - Principal Clerk Assistant II
3. Ms. Peris Mukuria - Clerk Assistant III
4. Ms. Regina Munyao - Legal Counsel 1
5. Mr. Washington Otiato - Media Relations Officer II
6. Ms. Christine Isemeck - Research Officer III
7. Mr. Elijah Ichwara - Audio Recording Officer
8. Mr. Patrick Murindo - Sergent At Arms
9. Ms. Valentine Muronji - Attache



MIN/SEN/RTH/848/2026 PRELIMINARIES

The meeting was called to order at 9.30 am with a prayer by Sen. (Dr.) Lelegwe Ltumbesi, CBS,
MP.

MIN/SEN/RTH/849 /2026 ADOPTION OF THE AGENDA

The agenda of the meeting was adopted after being proposed by Sen. Eddy Oketch, MP, and
seconded by Sen. Mohamed Said Chute, CBS, as follows-
1. Prayer;
2. Adoption of the Agenda;
3. Consideration of the stakeholder views on the National Construction Authority
(Amendment) Bill, 2025 (Senate Bills No. 15 of 2025);
4. Consideration of the Legislative Proposal on the Traffic (Amendment)Bill, 2026;

5. Any Other Business; and
6. Date of the Next Meeting and Adjournment.

MIN/SEN/RTH/850/2026 CONSIDERATION OF THE COMMITTEE
AMENDMENTS TO THE NATIONAL
CONSTRUCTION AUTHORITY(AMENDMENT)
BILL, 2025 (SENATE BILLS NO. 15 OF 2025)

1. The Committee considered submissions from Habitat — Kenya Property Developers
Association and Ashitiva LLP, that had been previously overlooked, together with the other
Committee Amendments arising from consideration of the stakeholders’ submissions on
the National Construction Authority (Amendment) Bill, 2025 (Senate Bills No. 15 of
2025).

2. The Secretariat was directed the Secretariat to clean the Amendments up in readiness for
adoption, together with the Report on the Bill.

MIN/SEN/RTH/851/2026 CONSIDERATION OF THE LEGISLATIVE
PROPOSAL ON THE TRAFFIC (AMENDMENT)BIL,
2026.

The Committee considered the Legislative Proposal on the Traffic (Amendment) Bill, 2026 by
Sen. Joe Nyutu, MP, and recommended that it be published incorporating the following -

8]



1. That the Bill provide for the use of body cameras not only by police officers undertaking
traffic-related duties but by the entire police service;

That the Bill provide for the issuance of warnings to offenders and prescribe sanctions
for repeat offenders, including cancellation of their driving licenses;

3. That the Bill create an offence where a police officer intentionally switches off body

N

cameras to conceal evidence; and
4. That the definition of motion cameras be expanded to include body cameras and other

motion recording devices.

MIN/SEN/RTH/852/2025: ANY OTHER BUSINESS

There was no other business

MIN/SEN/RTH/853/2025 ADJOURNMENT & DATE OF THE NEXT MEETING

The meeting was adjourned at 10.30 am, for a health break.

S e @ (¢
SIGNED * DATE. LS4 20 I Q vc[n/OC”é

CHAIRPERSON: SEN. EDDY GICHERU ¢ TCH, MP
STANDING COMMITTEE ON ROADS, TRANSPORTATION & HOUSING
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MINUTES OF THE 158™ SITTING OF THE STANDING COMMITTEE ON ROADS,
TRANSPORTATION AND HOUSING HELD ON TUESDAY 24™ MARCH, 2026 IN
COMMITTEE ROOM 5, FIRST FLOOR, BUNGE TOWER, AT 11.00 A.M.

PRESENT
1. Sen.John Kinyua Nderitu, MP - Member (Ag. Chair)
2. Sen. Enoch Wambua CBS, MP - Member
3. Sen. Mohamed Said Chute, CBS, MP - Member
4. Sen. Peris Tobiko, CBS, MP - Member
5. Sen. Miraj Abdillahi, MP - Member
ABSENT WITH APOLOGIES
1. Sen. Eddy Oketch, MP - Chairperson

2. Sen. (Dr.) Lelegwe Ltumbesi, CBS, MP - Vice-Chairperson
3. Sen. Moses Otieno Kajwang’, CBS, MP - Member

4. Sen. Crystal Asige, MP - Member
COMMITTEE SECRETARIAT
1. Ms. Mwanate Shaban - Principal Clerk Assistant II
2. Ms. Peris Mukuria - Clerk Assistant IIT
3. Ms. Regina Munyao - Legal Counsel I
4. Ms. Christine Isemeck - Research Officer III
5. Mr. Elijah Ichwara - Audio Recording Officer
6. Mr. Patrick Murindo - Sergent At Arms
7. Mr. Hillary Kibet - Intern
MIN/SEN/RTH/869/2026 PRELIMINARIES

The meeting was called to order at 11.30 a.m. with a prayer by Sen. Miraj Abdillahi, MP.



MIN/SEN/RTH/870 /2026 ADOPTION OF THE AGENDA

The agenda of the meeting was adopted after being proposed by Sen. Enoch Wambua, MP, and
seconded by Sen. Miraj Abdillahi, MP, as follows-

1. Prayer;

2. Adoption of the Agenda;

3. Consideration of Committee Amendments to the National ~Construction
Authority(Amendment) Bill, (Senate Bill No. 15 of 2025);

4. Consideration and adoption of the Report on the National ~Construction
Authority(Amendment) Bill, (Senate Bill No. 15 of 2025;

5. Briefing on the construction of the Bomas International Convection Complex;

6. Briefing on the status of Wilson Airport;

7. Any Other Business; and

8. Date of the Next Meeting and Adjournment. Adoption of the Agenda.

MIN/SEN/RTH/871/2026 CONSIDERATION OF COMMITTEE

AMENDMENTS TO THE NATIONAL
CONSTRUCTION AUTHORITY(AMENDMENT)
BILL, (SENATE BILL NO. 15 OF 2025)

The Committee considered the Committee Amendments to the National Construction
Authority (Amendment) Bill, 2025, (Senate Bills No. 15 of 2025) and unanimously adopted

them as follows -

1

2.

CLAUSE 3 - THAT the Bill be amended by deleting clause 3.

CLAUSE 4 - THAT the Bill be amended by deleting clause 4 and substituting therefor the |
following new clause —

4. Section 42 of the principal Act is amended in subsection (2) by —

3.

(a) inserting in paragraph(aa) the words “that include standards on sustainable and
climate resilience construction practices” immediately after the word “industry”; and

b) inserting the following new paragraph immediately after paragraph ab)—
g g paragrap y paragrap
(ac) the manner of incorporating the standards on sustainable and climate resilience

construction practices as set out in the Fourth Schedule.

CLAUSE 5 - THAT clause 5 of the Bill be amended by deleting the heading to the proposed
new Fourth Schedule and substituting therefor the following new heading -

SUSTAINABLE AND CLIMATE RESILIENCE PRACTICES TO
BE CONSIDERED IN CONSTRUCTION ACTIVITIES



MIN/SEN/RTH/872/2026 CONSIDERATION OF THE REPORT ON THE
NATIONAL CONSTRUCTION AUTHORITY
(AMENDMENT) BILL, (SENATE BILLS NO. 15 OF

2025)

The Committee considered and unanimously adopted the Report on the National Construction
Authority (Amendment) Bill, 2025, (Senate Bills No. 15 0f 2025).

MIN/SEN/RTH/873/2026 BRIEFING ON THE BOMAS INTERNATIONAL
CONVENTION CENTER

The Committee considered the brief on construction of the Bomas International Convection
Complex and noted the following -

1. The procurement of the BICC project contravened the Public Procurement and Asset
Disposal Act, 2015, including commitment of funds without parliamentary approval and
use of direct procurement despite an ongoing tender process;

2.There were inconsistencies in the financing arrangements, including initiation of
procurement without a confirmed budget and conflicting repayment terms between the
contract (24 months) and the National Treasury approval (10-year deferred plan);

3. The transfer of the project to the Ministry of Defense in 2023 led to the award of a Kshs.
41 billion contracts, which was later terminated due to funding constraints and scope
changes; only 12% of works had been completed as at July 2025;

4. There was no evidence of public participation prior to commencement of the project,
raising concerns on transparency and fiscal risk; and

5. There was no sufficient justification for engaging the Kenya Defense Forces, as this did
not result in reduced construction costs.

Consequently, Members resolved to undertake a visit the Bomas International Convection
Complex on Thursday, 2" April, 2026 to assess the status of the project.

MIN/SEN/RTH/874/2026 BRIEFING ON THE WILSON AIRPORT

This agenda item was deferred to the next sitting.

MIN/SEN/RTH/875/2026 ANY OTHER BUSINESS

The Committee resolved to hold a retreat with the State Departments under the Ministry of
Roads and Transport, as well as the Ministry of Lands, Public Works, Housing and Urban
Development, in April and May to consider the sector budgetary allocations and legislative
business within the Committee’s mandate.



MIN/SEN/RTH/876/2026 ADJOURNMENT & DATE OF THE
NEXT MEETING

The meeting was adjourned at 13.25 p.m, with the next meeting being on notice.

T SN

SIGNED: DATE: Tuesday, 31% March, 2026
CHAIRPERSON: SEN. EDDY GICHERU OKETCH, MP
STANDING COMMITTEE ON ROADS, TRANSPORTATION & HOUSING



MINUTES OF THE 1615T SITTING OF THE STANDING COMMITTEE ON ROADS,
TRANSPORTATION AND HOUSING HELD ON TUESDAY, 315T MARCH, 2026 IN
COMMITTEE ROOM 5, FIRST FLOOR, BUNGE TOWER AT 11.00 A.M.

PRESENT

1. Sen. Eddy Oketch, MP - Chairperson

2. Sen. (Dr.) Lelegwe Ltumbesi, CBS, MP - Vice-Chairperson

3. Sen. John Kinyua Nderitu, MP - Member

4. Sen. Mohamed Said Chute, CBS, MP - Member

5. Sen. Peris Tobiko, CBS, MP - Member

6. Sen. Miraj Abdillahi, MP - Member
ABSENT WITH APOLOGIES

1. Sen. Moses Otieno Kajwang’, CBS, MP - Member

2. Sen. Enoch Wambua CBS, MP - Member

3. Sen. Crystal Asige, MP - Member
COMMITTEE SECRETARIAT

1. Ms. Mwanate Shaban - Principal Clerk Assistant II

2. Ms. Peris Mukuria - Clerk Assistant IIT

3. Ms. Regina Munyao - Legal Counsel I

4. M. Elijah Ichwara - Audio Officer

5. Mr. Washington Otiato - Media Relations Officer II

6. Mr. Patrick Murindo - Sergent At Arms

7. Mr. Hillary Kibet - Intern
MIN/SEN/RTH/887/2026 PRELIMINARIES

The meeting was called to order at 11.28 p.m. with a prayer. This was followed by introductions
from all present.



MIN/SEN/RTH/888 /2026 ADOPTION OF THE AGENDA

The Agenda of the meeting was adopted after being proposed by Sen. Miraj Abdillahi, MP and
seconded by Sen. Peris Tobiko, CBS, MP as follows-
1. Prayer;
2. Adoption of the Agenda;
3. Confirmation of the Minutes of the 148" — 160" Sittings of the Committee;
4. Consideration of Committee Amendments to the Kenya Roads (Amendment) (No.
3) Bill (National Assembly Bills No. 35 of 2025 (Committee Paper No. 108);

5. AOB; and
6. Adjournment & Date of the Next Meeting.
MIN/SEN/RTH/889/2026 CONFIRMATION OF MINUTES

1. Minutes of the 148" Sitting held on Tuesday, 2" December, 2025 were confirmed as a
true record of the deliberations, having been proposed by Sen. Miraj Abdillahi, MP and
seconded by Sen. Peris Tobiko, CBS, MP;

2. Minutes of the 149 Sitting held on Tuesday, 17" February, 2026 were confirmed as a
true record of the deliberations, having been proposed by Sen. Mohamed Said Chute,
CBS, MP and seconded by Sen. Miraj Abdillahi, MP;

3. Minutes of the 150™ Sitting held on Thursday, 19" February, 2026 were confirmed as a
true record of the deliberations, having been proposed by Sen. (Dr.) Lelegwe Ltumbesi,
CBS, MP and seconded by Sen. Miraj Abdillahi, MP;

4. Minutes of the 151% Sitting held on Tuesday, 24" February, 2026 were confirmed as a
true record of the deliberations, having been proposed by Sen. Miraj Abdillahi, MP and .
seconded by Sen. (Dr.) Lelegwe Ltumbesi, CBS, MP;

5. Minutes of the 152™ Sitting held on Thursday, 26" February, 2026 were confirmed as a
true record of the deliberations, having been proposed by Sen. (Dr.) Lelegwe Ltumbesi,
CBS, MP and seconded by Sen. Peris Tobiko, CBS, MP;

6. Minutes of the 153" Sitting held on Tuesday, 3" March, 2026 were confirmed as a true
record of the deliberations, having been proposed by Sen. (Dr.) Lelegwe Ltumbesi,
CBS, MP and seconded by Sen. Peris Tobiko, CBS, MP;

7. Minutes of the 154" Sitting held on Thursday, 5% March, 2026 were confirmed as a true
record of the deliberations, having been proposed by Sen. Peris Tobiko, CBS, MP and
seconded by Sen. (Dr.) Lelegwe Ltumbesi, CBS, MP;

8. Minutes of the 155" Sitting held on Friday, 13" March, 2026 at 9.00 am were confirmed
as a true record of the deliberations, having been proposed by Sen. Peris Tobiko, CBS,
MP and seconded by Sen. Mohamed Said Chute, CBS, MP;



9. Minutes of the 156™ Sitting held on Friday, 13" March, 2026 at 11.00 am were
confirmed as a true record of the deliberations, having been proposed by Sen. Mohamed
Said Chute, CBS, MP and seconded by Sen. Miraj Abdillahi, MP;

10. Minutes of the 157" Sitting held on Friday, 13" March, 2026 at 2.00 pm were confirmed
as a true record of the deliberations, having been proposed by Sen. (Dr.) Lelegwe
Ltumbesi, CBS, MP and seconded by Sen. Mohamed Said Chute, CBS, MP;

11. Minutes of the 158" Sitting held on Tuesday, 24" March, 2026 were confirmed as a true
record of the deliberations, having been proposed by Sen. Mohamed Said Chute, CBS,
MP and seconded by Sen. Peris Tobiko, CBS, MP;

12. Minutes of the 159" Sitting held on Thursday, 26" March, 2026 at 8.00 am were
confirmed as a true record of the deliberations, having been proposed by Sen. Mohamed
Said Chute, CBS, MP and seconded by Sen. Miraj Abdillahi, MP; and

13. Minutes of the 160" Sitting held on Thursday, 26" March, 2026 at 1.00 pm were
confirmed as a true record of the deliberations, having been proposed by Sen. Miraj
Abdillahi, MP and seconded by Sen. Mohamed Said Chute, CBS, MP.

MIN/SEN/RTH/890/2026 MATTERS ARISING

The following maters arose from the Minutes —
a. Ex-Min/SEN/RTH/824/2026- Consideration of the 2026 Budget Policy Statement

The Committee confirmed their participation in the upcoming retreat on the budget sector
areas scheduled for 13 to 17™ March, 2026, and Thursday 23" - Sunday, 26" April, 2026

with the CS Roads and Transport.

b. Ex-Min/SEN/RTH/835/2026- Meeting with Jamii bora and Kingdom Bank in regards
to a Petition by residents of Jamii Bora concerning access to title deeds for properties
bought at Jamii Bora Estate, Kisaju, Kajiado County.

The Secretariat was directed to prepare a status brief, incorporating the new documentation
from the stakeholders, to assist the Committee make resolutions on the matter.

c. Ex-Min/SEN/RTH/845/2026-Meeting with the Cabinet Secretary Ministry of Roads
and Transport on the Kenya Roads (Amendment) (No.3) Bill, 2025 (National
Assembly Bills No. 34 of 2025)

The Committee resolved to consider the matter during its upcoming retreat with the Ministry.

d. Ex-Min/SEN/RTH/856/2026-Briefing on the Construction of the Talanta Stadium

The Committee resolved to hold a meeting of all stakeholders on Monday, 13" April, 2026.



e. Ex-Min/SEN/RTH/858/2026-Consideration of the Petition concerning compensation
of residents affected by the construction of the Kamwasor — Nyaru Road

The Committee noted that a meeting of the stakeholders had been scheduled for Tuesday, 28
April, 2026.

S Ex-Min/SEN/RTH/873/2026-Briefing on the Bomas International Convention
Complex

The Committee resolved to visit the Complex during the month of April, 2026.

g Ex-Min/SEN/RTH/879/2026-Meeting with officials from the Kenya Civil Aviation
Authority

The Committee noted the follow-up meeting with stakeholders scheduled for Wednesday, 8%
April, 2026.

MIN/SEN/RTH/891/2026 CONSIDERATION OF COMMITTEE
AMENDMENTS TO THE ON THE KENYA ROADS
(AMENDMENT) (NO. 3) BILL (NATIONAL
ASSEMBLY BILLS NO. 35 OF 2025 (COMMITTEE
PAPER NO. 108);

This Agenda item was deferred.

MIN/SEN/RTH/892/2026 ANY OTHER BUSINESS

Members made the following resolutions that briefs on the status of all pending Petitions be
prepared for consideration. \

MIN/SEN/RTH/893/2026 DATE OF THE NEXT MEETING AND
ADJOURNMENT

The meeting was adjourned at 12.15 pm, with the next meeting scheduled for Wednesday, 8"
April, 2026.

SIGNED.....cuureirrrrrrsnecnessnssansssessnnsnsess ) 7. 1 AT —
CHAIRPERSON: SEN. EDDY GICHERU OKETCH, MP
STANDING COMMITTEE ON ROADS, TRANSPORTATION & HOUSING
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THE NATIONAL CONSTRUCTION AUTHORITY
(AIVIENDMENT) BILL, 2025

A Bill for

AN ACT of Parliament to amend the National
Construction Authority Act; and for connected

purposes.
ENACTED by the Parliament of Kenya, as tollows—

1. This Act may be cited as the National Construction
Authority (Amendment) Act, 2025.

2.Section S of the National Construction Authority
Act, in this Act referred to as the “principal Act”, is
amended in subsection (2) by inserting the following new
paragraph immediately after paragraph (h)—

(ha) promote and enforce the use of
environmentally sustainable construction materials,
designs, standards and practices that enhance
resilience against climate change risks.

3.The principal Act is amended by inserting the

following new section immediately after section 23A—

Mandatory Solat 23B. (1) The Authority shall, in

System Installation . . s

Zones. consultation with  relevant agencies,
designate zones within which all new
buildings constructed shall be required to
install solar energy systems.

(2) The zones designated under
subsection (1) shall include areas that
receive an average of sufficient sunshine
hours per day o support the effective
generation of solar energy-

(3) The Cabinet Secretary shall
prescribe regulations as may be necessary
for the effective implementation of this
section.

4. Section 42 of the principal Act is amended in
subsection 2 by—
(a) inserting in paragraph (aa) the words “that include
climate  changc responsive mechanisms”
immediately after the word “industry”;

Short title.

Amendment (0
section 5 of Cap
118.

Inscrtion of a new
section 23B in
Cap. 118.

Amendment of
section 42 of Cap
118.
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(b) inserting (e following  pew paragraph
immediately after paragraph (ab)—

(ac) the manner of incoxporating climate change
responsive mechanisms  into construction
activities as sef out i the Fourth Schedule;

5. The principal Act is amended by inserting the
following new Schedule immediately after the Third
Schedule—

FOURTH SCHEDULE (s:42)

CLIMATE CHANGE RESPONSIVE
MECHANISMS TO BE  CONSIDERED IN
CONSTRUCTION ACTIVITIES

A — Climate Resilicnce:

(a) Designs that withstand extreme weather
conditions.

(b) Incorporation of green spaces and natural buffers.
B — Energy Efficiency:

(a) Implementation of energy-saving technologies and
designs.

(b) Utilization of renewable energy sources.
C — Water Conservation:

(a) Adoption of water-efficient appliances and
systems.

(b) Rainwater harvesting and greywater recycling.
D — Sustainable Materials:

(a) Use of recycled, renewable, and locally sourced
materials.

(b) Minimizing waste through efficient design and
construction practices.

E— Pollution Control:

(a) Measures to reduce air, water, and soil pollution
during construction,

(b) Safe disposal and management of construction
waste.

Insertion of a new
schedule of Cap.
118.
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F— Biodiversity Protection:

(a) Preservation of existing natural habitats and
gcosystems.

(b) Integration of green roofs and walls to support
urban biodiversity.

H— Health and Safety:
(a) Ensuring indoor air quality and natural lighting.

(b) Use of non-toxic and low-emission materials.
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MEMORANDUM OF OBJECTS AND REASONS
Statement of the Objects and Reasons for the Bill

The Nationa] Construction Authority (Amendment) Bill, 2025 seeks
to amend the National Construction Authority Act, Cap 118 to include
provisions related to environmentally sustainable construction practices
and resilience against climate change risks within the construction
industry.

The construction sector plays a crucial role in the development of
Kenya's infrastructure and economy. However, it -also significantly
impacts the environment and js vulnerable to climate change risks.
Therefore, there is a pressing need to integrate environmenta]
sustainability and climate resilience into construction activities.

Clause 2 of the Bill Proposes to amend Section 5 to empower the
National Construction Authority to promote and enforce the use of
environmentally sustainable construction materials, designs, Standards,
and practices. By doing so, the construction industry will be encouraged to
adopt practices that reduce environmenta) impact and enhance resilience
against climate change effects.

Further, clause 3 of the Bill aims to amend Section 42 of the Act by
inserting specific requircments related to climate change responsiveness.
This amendment ensures that standards, guidelines, and regulations
developed by the National Construction Authority for the construction

conditions and contribute to national efforts aimed at mitigating climate
change impacts.

Statement on the delegation of legislative powers and limitation of
fundamenta rights and freedoms ’

This Bill delegates power to the Cabinet Secretary to make
regulations  but does not limit fundamental rights and freedoms. The
Proposed amendments aim to enhance the regulatory framework of the
National Construction Authority by promoting environmentally
Sustainable construction practices and incorporating  climate change
resilience measures within the construction industry.

Statement of how the Bill concerns County Governments

Under Paragraph 8 of part 2 of the Fourth Schedule of the
Constitution, counties have explicit responsibilities in planning and
development, including housing. The amendments introduced by this Bill,
which emphasize the integration of climate change responsive
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and standards, directly impact counties'
lly conscious construction practices and

al infrastructure.

mechanisms into building codes
abilities to enforce environmenta
ensure climate change resilience of loc
ndments align closely with the
eeing land-use planning and
in Article 110(1)(a) of the

Therefore, the proposed ame
constitutional mandate of counties in overs
infrastructure development, as articulated
Constitution.

Statement that the Bill is not a money

Article 114 of the Constitution
This Bill is not a money Bill within the meaning of Article 114 of the
d regulatory and operational

Constitution. It primarily seeks to amen
National Construction Authority Act, focusing on

provisions related to the
matters concerning construction standards, practices, and climate change

responsiveness. The amendments proposed in this Bill do not involve the
appropriation, imposition, or alteration of taxes, levies, duties, or public
expenditure. Therefore, the Bill does not fall within the definition of a
money Bill as specified under Article 114 of the Constitution.

Dated the 20th March, 2025:

Bill within the meaning of

EDDY GICHERU OKETCH,

Senator.
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Section 5 of Cap 118 which it is proposed to amend.:
5. Functions of the Authority.

(1) The object for which the Authority is established is to oversee the
construction industry and coordinate its development.

(2) Without prejudice to the generality of subsection (1), the
Authority shall—
(a) promote and stimulate the development, improvement and
expansion of the construction industry;

(b) advise and make recommendations to the Cabinet Secretary on
matters affecting or connected with the construction industry;

(c) undertake or commission rescarch into any matter relating to the
construction industry; )

(d) prescribe the qualifications or other attributes required for
registration as a contractor under this Act;

(e) assist in the exportation of construction scrvices connected to the
construction industry;

(f) provide consultancy and advisory services with respect to the
construction industry;

(g) promote and ensure quality assurance in the construction
industry;
(ga) enforce the prescribed Building Code in the construction
industry;
(h) encourage the standardisation and improvement of construction
techniques and materials;
(i) initiate and maintain a construction industry information system;

(j) provide, promote, review and co-ordinate training programmes
organized by public and private accredited training centers for
skilled construction workers and construction site supervisors;

(k) accredit and register contractors and regulate their professional
undertakings;

(1) accredit and certify skilled construction workers and construction
site supervisors;

(m)develop and publish a code of conduct for the construction
industry; and
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(n) do all other things that may be necessary for the better carrying
out of its functions under the Act.

Section 42 of Cap 118 which it is proposed to amend:
42. Power to make Regulations.

(1) The Cabinet Secretary may in consultation with the Board, make
regulations generally for the better carrying out of the purposes of this
Act.

(2) Without prejudice to the generality of the foregoing, regulation
made under this section may provide for—

(a) the manner of payment of the levy imposed under section 31;
(aa) the Building Code in the construction industry;

(ab) the manner of conducting mandatory inspections by the
Authority;
(b) the manner of service of any notice required under Act;
(c) the fees and charges to be paid in respect of any matter required
for purposes of this Act;

(d) the manner and forms of accreditation and certification of
contractors, skilled construction workers and construction site
SUpErvisors;

(e) the responsibilities and control of the officers and servants of the
Authority;

(f) the performance of the functions, the exercise of the powers and
discharge of the duties of the Authority under this Act; and

(g) any other matter to give effect to the provisions of this Act.

(3) Regulations made under this section shall be tabled in Parliament
for approval before taking effect.
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Kenco claims the current Sh550k gets depleted within months

LUKE AWICH
@AchiaAwich

CANCER patients, survivors and
caregivers have petitioned Parliament,
demanding adjustment of the annual
limit in the SHA cover.

They claim the medical scheme gets
depleted within months.

Currently, cancer patients are coy-
ered to the tune of Sh550,000 per
houschold per year down from the
Sh600,000 which was offered under
the defunct National Hospital Insur-
ance Fund.

" Appearing before the National As-
Kenya
work of Cancer Organisations
nco) said most families are forced
to shoulder heavy burdens or aban-
don treatment midway.

The network represents 70 civ-
il society groups and thousands of
cancer patients including survivors
and caregivers across the country.

o N s : 4..::
Kenco national chairperson Philip
Odiyo /HANDOUT

National chairperson Philip Odiyo
said most of their members exhaust
their benefits in less than six months.

A survey conducted by the crgani-
sation on 118 patients and caregivers
says 60 per cent had exhausted their

SHA cover before the end of the year.

The study also revealed that 35.8
per cent exhaust their benefits in less
than theee months while another 343
per cent within three to six months.

“These findings confirm that the
current oncology cover is grossly in-
adequate for the financial realitics of
cancer treatment and that SHA has
not protected households from cata-
strophic health expenditure,” Odiyo
told MPs,

“This policy shift has left many
cancer patients with no option but
to pay out of pocket, scck communal
contributions through harambees or
abandon treatment altogether — with
catastrophic health and financial con-
sequences.”

According to Kenco’s study tabled
before the committee, among those
whose cover ran out, 38.5 per cent
were able to pay out of pocket, 27.9
per cent could only pay partially. “A
record 20.2 per cent could not pay

for treaiment atall and 13.5 per cent
were forced to abandon treatment
completely,” executive direcror Phoe-
be Ongadi said.

They are now calling on the gov-
ernment to raisc the package to at
least Sh1.2 million per vear.under
SHA. “We urge the ministry of Health
and SHA to increase the oncology
benefit to at least Sh1.2 million per
individual per year,” Odiyo said.

The financial burden of treating
cancer in Kenya has reached alarm.
ing levels, with Kenco estimating thac
families spend an average of Sh3.8
million a year to keep their loved
ones alive.

The patients and caregivers um-
brella body says the cost of chemo-
therapy, radiotherapy, surgery and
follow-up medication has turned
cancer into a medical and financial
nightmare.

It said a woman diagnosed with
triple-positive breast cancer and ac-
cessing services from a public health
centre ends up paying in excess of
Sh3.8 million. Kenco says a standard
chemotherapy session costs $h21,000
amounting toSh168,000 for the
recommended cight sessions while
blood works cost Sh4,500 totaling to
$h36,000 for the eight cycles.

Imaging and diagnostic monitoring
further raise the cost, includinga CT
scan (Sh20,000) echocardiograms
every three months (Sh3,000) and a
PET scan at Sh53,400.

The patient will also undergo tar-
geted therapy. Herceprin alone costs
Sh33,800 per cycle for 18 cycles (or
more for some patients) amounting
to Sh608,400.

“Kadcyla, often prescribed for
maintenance or resistance cases, costs
Sh180,000 per cycle for 114 cycles
~ astaggering Sh2.52 million,” vice
chairperson Prisca Githuka said.

According to Kenco”s breakdown,
hormonal therapy including Zola-
dex (Sh19,615 every three months
indefinitely) and Letrozole (Sh5,000
for a three-month dose more than 10
years), all totaling to $h100,000 in
one year alone. The patient will also
undergo Radiotherapy at an aver-
age of $h3,600 per session for the
recommended 30 sessions toraling
to Sh108,000.

These, added to Sh120,000 for
surgery and another CT scans of
the chest and pelvis costing Sh8,000
and Sh12,000 would see a patient
spending Sh3.8 million in a year.

{+) INSTANT ANALYSIS

Canceris the third leading cause
of death and amajor public health

" concem. Many cases (70-80%) are
dfagnosed atlate stages, often due
tofactors like late diagnosis, high
costs, andInadequate diagnostic
andtreatment facllitles, according to
Countdown to 20340 Initiative.
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A magistrate will,on January 29,2026, determine
rhetherto allow the police to keep two arms move-
1ient registers-or if they will remain in the court’s
:ustody pending the outcome of an inquest intc the
dlling of protester Rex Masai on June 20 2024.

Milimani Senior Principal Magistrate Geoffrey On-
iarigo set the date after receiving submissions from
he Law Society of Kenya (LSK) in support of tha di-
ective by the court for the registers be kept at the
‘udiciary.

This followed an admission by the Central Police
itation chief armourer Corporal Fredrick Okapesi
hathemade alterations in the two registers.

Howevey;in a dramatic turn of events, the National
2olice Service filed an application seeking orders to
sermit the police to continue keeping the registers

gﬁ torulecn Rex Masai registers

toavoid interference with them.

However, the application elicited a clash between
the office of the Director of Public Prosecution
(DPP), the National Police Service, the LSK and the
Independent Policing Oversight Authority.

The registers were handed over to the court on
September 3 for safe custody at the Milimani Law
Courts.

In his testimony, Mr Okapesi admitted that he
made alterations on the record of the firearms is-
sued to the police officers who were deployed to cov-
er the June 18,2024 and June 20,2024 protests..

As aresult of the admission, the DPP applied to
have the two registers kept by the Judiciary, pend-

ing the determination of the inquest which is -

aimed at establishing the cause of death of Rex Ma-
sai — the first casualty of the protests which later
claimed more lives.

Endorsement Infrastructure projects pricing framework ratified
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Cabinet also approves new embassies in Denmark and Vietnam

8Y STEVEOTIENO

[7 enyaissettoestablishanew

. / embassy in Vatican City fol-

\»_ lowing a Cabinet approval
A yesterday evening.

This marks a major step in
strengthening the country’s en-
zageE ‘nt with the Holy See,and
adv(esng what the Cabinet de-
scribed as “global, moral, and de-
velopment diplomacy™

In a meeting at State House in
Nairobi, the Cabinet said the new
2mbassy will deepen Kenya’s bi-
lateral relations with the Vat-
ican, enhance cooperation on
peace-building, climate action,
and humanitarian work, and ex-
pand engagement with the Vati-
-an’s vast network of faith-based
institutions worldwide.

The Vatican City is the seat of
the ™aman Catholic Church. It

o} central role in interna-
t16:... dialogue and develop-
ment through its diplomatic, hu-

manitarian, and interfaith influ-
ance.

The Cabinet noted that a resi-
dent mission in Vatican City will
provide a vital platform for Ken-
ya toleverage the Church’s exten-
sive social and development in-
frastructure, particularly in edu-
cation, health, and poverty alle-
viation.

“The establishment of the em-
bassy will strengthen our engage-
ment with Catholic development
agencies that run more than
7,700 schools and 500 health fa-
tilities across Kenya,”read part of
the Cabinetbrief. ol

“the decision also reflects Ken-
ya’s recognition of the Vatican’s
zlobal leadership in promoting
pzace, social justice,and human

rights, areas where the Catho- andhealth.

President William Ruto.
DENNIS ONSONGO | NATION

AT A GLANGE

Church central
pariner giobally

The Vatican City, home
tothe Holy See and the
seatofthe Roman Catho-
lic Church, plays acentral
roleininternational dia-
logue and development
throughits diplomatic,
humanitarian, and inter-
faithinfluenca. The Cabi-
netnoted that aresident
mission will provide a vital
platformfor Kenya to le-
verage the'Cliaicl's 87
tensive social and deve-
lopmentinfrastructure,
particularly in education

lic Church has been an impor-
tant partnerin nauonal develop-
ment.

Alongside the Vatican mission,
the Cabinet also approved the
opening of two new embassies in
Copenhagen, Denmark, and Ha-
noi, Vietnam. The move is part
of a broader strategy to expand
Kenya’s diplomatic footprint and
deepen trade, cultural,and devel-
opment ties with key global part-
ners.

The embassy in Copenhagen
will strengthen Kenya’s relation-
ship with Denmark, one of its
long-standing development al-
lies,and open opportunities for
increased cooperationinrenewa-
ble energy,climateresilience,and
technology transfer.

InHanoi,thenew einbassyis ex-
pected to boost trade and invest-
ment links between Kenya and
Vietnam, arapidly growing Asian
economy with significant experi-
ence in manufacturing, agricul-
ture,and export diversification.

The Cabinet said the three new
diplornatic missions form part of
Kenya’s continuing foreign policy
realignment to ensure a stronger
presence inregions critical to the
country’s economnic and strategic
interests.

At the same time, the Cabinet
also approved a number of ma-
jor domestic policy and develop-
mentmeasures.

Among the key decisions was
the endorsement of a Compre-
hensive Framework for Infra-
structure Projects Pricing, de-

- signed to.curb inflated costs, en-
sure transparency,and guarantee
better value for money in public
investments.

solteich@ke.nationmedia.com
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THIRTEENTH PARLIAMERNT | FOURTH SESSION
THE SEHATE

THE KENYA RGADS {ANENDM NT](NO. 3] BILL, 2028 [NATID'\!AL ASSFMSL\’
BILLS #10. 34 OF 2025]

THE NATIONAL CONSTRUCTION AUTHORITY (AMENDMENT) BILL, 2025
{SENATE BILLS NO. 15 OF 2025]

The National C Authority [Amend ) Bill, 2025 (Senate Bills No. 15 of 2025) and the Kenya Roads (Amendment)
(No, 3) Bill, 2025 (National Assemhly Bills No. 34 of 2025) were read a Flrst Tnmn in thc Senate on Tuesday, 28" October, 2025,
and Wednesday, 29* October, 2025, ively. TheBills {totl ommitteaonRoads, Transportation

and Housing for considaration.

The National C Authority (A | ) Bill, 2025 (Senate Bills No. 15 of 2025) seeks to amend the National
Construction Authority Act, Cap 118 uf the Laws of Kenya in order to obligate the National Construction Authority to promote
and enforce the use of envi designs, ards and ices that enhance
resilience against climate change risks.

The Kenya Roads (Amzndment) (No. 3) Bill, 2025 (National Assembly Bills No. 34 of 2025) seeks to amend the Kenya Roads Act,
Cap 408 of the Lawis of Kenya In order to re-classify roads in Kenya and to provide for the responsibilities of county governments
with regard to county roads. The Bill also seeks to amend the manner in which the Road Maintenance Levy Is apportioned under
the Kenya Roads Board Act, Cap 408 A of the Laws of Kenya.

The Committee is required, under standing order 145[5) nf the Sen:le Standing Orders, to facilitate public participation on the
Bills and to take into account the views and f the public when the Committee makes its report to the Senate.

In accordance with the provisions of Articlell8(1)(b) of the Constitution and standing order 145(5) of the Senate Standing
Orders, the Standing Committee on Roads, Transportation and Housing now invites interested members of the public to submit
any representations that they may have on the Bills by way of written memoranda.

The memoranda may be submitted to the Clerk of the Senate, P.0. Box 41842-00100, Nairobi, hand-delivered to the Office
of the Clark of the Senate, Main Parliament Buildings, Nairobl or emalled to glosk.senate @parliarasnt.qn.ke and copled to
e reominsanata@raiizment.eeke to be received on or before Thursday, 274 November, 2025 2t 5.00 p.m.

the contents and context of the Bills may be. d onthe Parliament i/
amesitgnde/the-sonala/hogse-husinese/hill,
J.M. NYEGENYE, CBS,
CLERK OF THE SENATE.

et e s

P

REPUBLIC OF KENYA

PARLIAMENT
THIRTEENTH PARLIAMENT - (FOURTH SESSION)

SPECIAL SITTING OF PARLIAMENT
TADDRESS BY HIB EXCELLERCY THE PR{SM T

WHEREAS, Article 132 (1) (b) of the Constitution requires the President to address a
Special Sitting of Parliament once every year;

ARD WHEREAS, following a notification by His Excelleéncy Hon. William Samosi

PhD., C.G.H., President of the Republic of Kenya and Commander-in-Chief of the Kenya
Defence Forces, the Speaker of the National Assembly, and the Speaker of the Senate
have convened a special sitting of the Houses of Parliament to be held on Thursday, 20t
Nevesmber, 2025 commencing at 2.30 p.m. for purposes of the President's address;

FURTHER WHEREAS, Standing Order 22(2) of the National Assembly Standing Orders
and Standing Order 25(2) of the Senate Standing Orders require the Speakers of the
Houses of Parliament to, respectively, notify Members of Parliament of the place, date,
and time of a special sitting of the Houses of Parliament convened under Article 132(1) (b)
of the Constitution;

NOW THEREFORE, Members of Parliament and the general public are hereby notified
that 2 Special Sitting of Parliament shall be he!d in the National Assembly Chamber,
Riain Parliament Building, Naisobi, on Thursday, 20t November, 2025 at 2.30 p.m.

Bt Hon. [0r.]) Moses Wetang'ule, FGH MP . - [ Haor

. Amasan-Kingi, EGH, MP.- -
Speaker of the Mational Assembly i

Speaker of the Senate

11"’ November 2025
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Appendix 5:  Public Participation Matrix






‘uonINISuU0d
‘ugdisop
9y} 10J Splepue)s
(e) —opraoxd oy
St 9po) Surp[ing
oyl Jo odoos oy, e
"VON
£q 10s ar1e sugisop
9SOy} JO plepue)s
Y]  "SI0QIYDIe
Aq padoraasp
oIe SuSISop O[IYA\ e
su3isop
[eIN)03)1ydIR
jou Ansnpur
uononysuod Ay
soendar YON e
‘Ansnpur
UOT}ONI)SUOD A7)
ur 9po) Surpmg
paquiosaxd oty
9010Jud 0} s1omod

[epluawuoNAUy 9y ur  peuurdiopun
st (VWAN) Auoymny  juswoeSeuey
JUAWUOIIAUY [eUOnBN oY) JO oAIasard
S0} S  UONEAISSUOD  [BJUSWUUONAUY (T)
-SBAIYM SpIepUE)S USISIP PUB [BIUSWUOIIAUD
JO  JUSWIOOIOJUS  J02IP 0]  20UBINSSE
Ayrenb woy suonouny s Auoyny uononnsuo))
[euoneN oY) spuedxe ApremSainm osnep oyl (o)
“eAuay ur Korjod orqnd
durreasxd oY) pue me[ ot UT N0 39S PlOYSAIY)
oY} WOy FupelAsp sny) [[ig SNQIUWO Ue JOU SI
G20T “Iid (Juswpuoury) ALOyny uononysuoy)
[euoneN oy} ‘ojoey osdr uoym sarpog ()
0M] 3} UL9MJRq dBJISAO JRUOTOUNJ B UOISEIO0
[ st ‘suSisep [onuoo o) Sundwoene £g (q)
“IopunaIoy)
opew smel-Ag oy pue (5z¢ de)) 10y s1049AIng
Anuend 2 spPAMOIY oYy Iopun elusyy Jo
s10AeAIng Amueng) 29 $309)14oIY JO uonensidoy
Jo peog oy Aq pajendar Apjuermo spos)Iyore
Jo Aesurewr oy ore sugisop [emgoayyory ()
suonedynsnp
's10Aoa1ns Amuenb 29 sjosyyore

"SYSLI 93ueyd ewI[d
Jsurede ddUIAISL
ueYUd Jey)

sadnoead pue spaepue)s

(3 (4
pIeog oY) SaA13 Jo soonoeid pue sprepuels ‘suSisop 99I0JUD pue eAua (SOVIOE) Stis{sop'sBLxagEm
(¥3) () uomosg e | mpowoad o Ao . SIOA9AING | WOIINIISUOD A[qEUTL)SNS
: L Y TORonIsto) [euoeN oy a1es1qo Anuend pue Afrejuduruoaraud
-uo paseq [esodoxd | #OU 0} VY Auoyny uononusuo) [euoneN o jo T J0 95N 91
- pourpep | S UONOS puswe 0} s3a9s [[1g pasodoiq ayy Jo g asnel) 10 uonensiSey 39.10§u pue sjomod
2)IUIWoy) L 1esodoiq | 30 pIeog (@] 1
SNOILVAYASIO INTNANTNY ddS0d0¥Ud | JAATOHIIVLS ISAVTIO | 'ON

"(ST07 A0 ST "'ON STII9 ALVNAS)

ST07 "TId (INIIWANTINY) ALTANOHLY NOILDYISNOD TVNOILVN dHL SMATA JAd TOHIIVIS




‘Ansnput
uonoNISuod Ay}
ur 9po) 3uIp(ing
paquiosaxd oy
00100 0} s1omod
pieoq ayl SOAI3
(3 ) (7)s uwondss

-uo paseq [esodoxd
Y} paurpap
993 1UIW0)) ML

‘soonjorid puE SpIepue)s ‘susisap
‘S[RLIOJEW UONONISUOD S[qRUILISnS A[[eIUSWUIUOIIAUS JO
2SN oY) 10] SWSIURYOOW JUIWIAOIOJUS JBI[D OU 918 ST,

ToTyeo S|

~3010jU9,, p10A 313 93919(

*UOT)BII0SSY
sxadopaa(q
Kxadoag
vAuayy/re)qeH

9A0(QE 9IS -7 ISNE[D

‘SI0ST
Buipring jo Ayoyes
pue s[eLI)RW
uonoNISu0d

10§ spIepue)s§
Buippmq @ JO
souBULUIBUWL  pUE
uonoadsur
‘uorjerado

"SpIepue)s
sioadsur  pue  WNNOLUND  AJISIOAIUN
Jo juowdo[oAsp Ul S)ISse Os[e sOvaod (a)
‘gorsiazadns [eOIUY09) J9JJO
sjueynsuod o[ym  10ofoxd oy 9INoOxXd
SI010BIJUOO Y] '[01U0D 3S0d 9} Op
oym ‘s1okeams Anuenb pue ‘uorjordurod
0} uSisop woy sdfoxd oy jo uOISIA
oy ALreo oym SjoIOIR Y} soye[ndal
n se 1eployaess Ao e S sOvVI0d
‘gjooford UORONNSUTOD UL SUSISIP uQ(ar)
‘spIepue)s [euoIssajoxd joour s1ouonnoeld
oy Jey Suumsud ‘suorssajord Surkoains
Amuenb  pue  2I3odIYdIE sojengal
(SOVIOG) siokeAmg Anuend) - pue
§100)IYoTY JO uonEnsiZay jo preog dYL(I)
*0107 “eAua3] JO UOHMINSUO)
oy} JO J[MpaYds Ynog oy Ut T Med
j0 11 pue § sydeiSered ur pajeswnud se
suonouny Ajuno)) dIe SIJTAISS UOLEIIUES
pue 1o1em ‘sjeaoidde ugisop Surpying (11)

‘(L8
-de)) 10y uOnRUIPIOO)) pUE jusmdeuBIN




Sunerodioour

Jo Iouuew
ay aquiosaxd
[leYs so oy Iey)
sopraoxd 4 asnepo
ul JusuIpuowe
pasodoid AL
"SpIepue}s asot))
Jo owos sopraoxd
9poo  Surpymg
ay Apuaum)
‘uone[ndal Iopun
10§ papraoxd
9Q [[IM SpIlepue)s
o1j100ds YL

-uo paseq resodoad

"9210JUS 0} $399S SJUSWIPUSUIY S} OSN ASOYM S[BLISIBW
d[qeureISnS Ay} SISI[ JBY} IOV SY) UI A[NPAYIS B 99NPONU]

"S[BLISIBW UONONISUOD S[qRUIR)SNS 10f spIepue)s do[oasp
0} AJLIoyIny dY) SJePUBRL JBY) ISNE[O MU B S0NPONU]

suonednSnf

"PIBPUE)S JUIISIXAUOU B JSurede 9010Jud
0} Ajuoyne oy Isned Pue ISIOY O} 9I0§oq MEO A
nd Aew me[ oy} ‘OSIMIYQ "SEHY Y3 JOPUN PILJISSE[O
pue papredar oq Aew SWN o[qeuILISNS oY) YoM Aq
splepuels do[oAdp OS[B Inq ‘DqeUIRISNS PAISPISUOO OIE
Jey) swal Jo 9[npayds € A[uo jou dojaAsp AjLroyiny o
Je) axmbar pinom ‘eantsod ySnoyyre ‘uonoss mou oy,

o pauIpap Vad/ssupioy
9 IIwo)) AL [esodorg wI0dy "9A0QE IS -7 asne[) | °¢
Y oy}

Jo suorstaoxd ot
Jo  juowadIoyus
Jo Iouuew oy
10 sopiaold ospe
WY 2 Jo ver
pue ¢z uono9g
"9p0d JuIpying

Y} Iopun  10jJ
papraoid Apeaife
St S[erI)eW
UOIIONISU0D
d[qeureisns
AJ[BIUSWIUOIIAUD
Jo asn oyl




‘sourjoping
pue 9opoo JuIp[mnq
‘vonjen8er Ay Ul
10j pepraoid oq [[Im
sprepue)s o119ads
‘oqung  Axojepuett

jou st uvoisiaod
oYL ‘s[eLIo)el
UOI}ONIISUOD
o[qeureisns
A[[€IUQUWIUOIIAUD
Jo asn ajowoxd

o) smmod  YON
oA1g suorsiaoid YL

-uo paseq resodoad
o} pauIIp
991310 L

Juijop jou SIOP I T9AIMOF 'SUONOE JUOUIDDIOJUD
pue Suore[ngal elA saInseall w0213 axmbar 03 Ajoyine
oroey ewrid s9jeAId 1] SINqUE Ajjiqeureisns 103

suorjoedsur pue SpIepue)s 9[qead10fuo Surjqeus Agqa1oy
‘goupinsse Kjenb pue 9po) Juippng oYl SIPN[OU
Apeaije ojepuell 9SOYM 10je[nga1 € uo sannp Alojmgels
sooerd JeqL "VON Jo uonoun/ Aiomels e 03 oouepims3
Korjod woOIj 9OUI[ISAI 10 AJIIqeureIsns SABAIY STYL

STSA[euy [€s80'] pue Adjod

S 4l

s1018[NaI JOYI0 [}M 9)eUIPIOOD 0} juoweImbar j1o17dxa
U 10J 9JBO0APY SILI050)ed U SPIoYsaIy) soueuroyrod

s[qemseswr “Tea]o ysiqnd o3 VON 1senbayy T

‘s10dOoASp [[BWS I0J JO0YS
1500 oyerpawru sjeSnru 03 Joofoxd JO SOSSE[O UIBLIad
10] sIedK X I9A0 voneuowedun  peseyd,, ojdurexd
10] o8endue| [euonIsULL Sulppe  pUSIIOdY T

. SY[st1 93ueyd
ojewlI[o jsureSe SOUDI[ISAI JUBYUS JEY} soonjoerd pue
spiepuejs ‘sudisop ‘S[ELIOJEUL UOHONISUOD o[qeure)sns
A{[BIJUSWIUOIIAUS JO 9SN dY} 3DI0Jus pue ojowoxd,,

-0} VON sorepueur (e) ydeidered mou ayL
‘[esodoig

AT ‘S9)BI0APY
CADIYSY

919
¢§10398I3U0J JIPIAIIDE
‘uoryezipaepue)s
ajowoad ‘9poD
Surpping 29.103ud
‘suoryedyijenb
aqraasaxd

“[21B3SaX Y BJIdPUN
‘£18)9.093§ JduUIqe)
IsIApe ‘Ansnpur
UOI)INIISUOD

J0 Judwdo[aAdp
dyenuuns 29 douwoxd
:suonUNy VON SISI
(7)§ uondAS) T ASNE[D

EIGRENRS
y}no, 9y} ul mno
19SSt SIIIANOE
UOTjONISU0d

OJUI  SWISIUBYOIW
aA1suodsar

ofueyo  9jRWID




‘Suruuerd
pue| pue [earsAyd
U0  JUOUWILIDAOS

Auno)
Jo djepuew
oyl pue A3r1ouo
9[qeMIUI Jo
osn 10 sapraoxd
yorym 108
A31ou9 o1} IOpUN
paysi[qe)ss s3rpoq
Jo soyepuewr ot
uo  3uIyoeoIoud
oI asne[d Y
ur sjesodoid ayy e

-uo paseq esodoad

9]qeMaual dd0uBApPE 0} swre ‘[[1g pesodoig

9} JO ¢ osne[) Ul T UOIOIS MU ) SIYAN (@
"[RUOIIIISUOOUN ‘D10JAIY) SI pue

1Py Auoyny uononnsuo) [euoneN 9y Jo

aInonIs dIseq Y} SUrUIULIdpuUn £qaIay) oy

uonoNISU0)) [RUONEN 9} JO Y¢Z U0nIas Jo

suorstaoxd ssaxdxa o) pue g107 0V A31oug

oyl yum AUOIqouAks ul jou pue BAUOY UI

AI[1RIOA 19XIBW PUB SIWI[O OTWIOU0D YSIBY

9} UQAIZ ‘opowr JuIpunj SI0JSOAUI Y} JO

wnjens o) JuIUIULIDep JSIJ JNOYIIM SSUOZ

uorje|[e)su] Wd)sAS 1ejog Arojepuewr sesodur

‘Iirg pasodoid oy} Jo ¢ 9sne[) Ul PauUILIUOD

Se 10V 9} JO g¢7 uonoas mau pasodord oy, (®)

suonednSnp

9A1}99JJ3 93 3aoddns
0} Aep 1ad sanoy
JUIYSUNS JUSIJNS

JO 93BIAE UE JAINIAL
ey} Sedae Ipnpur
l(eys (1) uoyaasqns
Japun pajeugdisop
souoz Y L, (7)
*STIJ)ISAS

£313u3 aejos [[eIsur

03 paainbaux aq [reys
Pa3oNn.1)suo0d sgurpmgq
AU [[® YIIYM

UIY}IA SIUOZ J)BUSISIP
‘S9T0UI3® JUBAJ[A.I
IIM UONB)[NSU0I

o paydedoe 10V VON 91 03 g€z uonoass mau pasodoxd oy 91991 w reys Aroginy
ANIUwWo) N L [esodoxg SOvVi04g YL (1) "gETMIN | °S
‘uonouny

oy} azijeuonerado 0} sassado01d pue s1ojpne ‘siojoedsur
ooueisur 10y ‘Ayoedeo [eoruyoe) axmbal M YON
9811 Aew §3509 juonydn ‘suorejoadxd YN 1091301 jsnw
Swio)sAs AB1ous pue ‘ofeureIp ‘UONBIUSLIO ‘S[ELIQIB
oI sa010yd uSIsop a3e)s 309foxd Apreq ‘suonoadsur pue

ugisop

‘Juowainoold Ul BLIONIO  AJJIqRUIBISNS  9[QBIJIOFUD
AT[eSe] ooey M soulIsop ‘s10joenuod  ‘srodofors(]
Joeduy

‘suonpe[n3gal juanbasqns
uo ApPa asoyy ‘saurpuy o ‘9dods ‘sproyseay)




"9A0QR S

‘A10jepURwll

2q 10U P[noys SIy] "SuIsnoy s[qepIojje Jo uonezZI[eal
aAtssarSod oyp U0 UAPING B 9q [[1M 3] "SwdsAs A310Ud
18[0S [[EISUl O} piojje jou Aew sdnoid ojqerouna YL

uonedynSnf

‘91910
‘[esodoxg

vadiaenqey

se -g¢7

"610T 90V AS1aug oY) Iopun uoneIgajur
AS10us o[qeMmdusI pue SUISULOI] ‘UONRISUST
£S10u0 sajendar VIAJH 6107 0V ASioug
oy tepun (VYdH) Awomny  Aroje[nsey
wnejonsd pue ASeug oyl jo uondipsunl
ot} Iopun [[gJ SpIepue)s AdUSIOUIe AZI1oUH

“Kuoyny
A310U0 9]qEMAURI IO IdjeMm Jﬁsoﬁnoh\é_o
‘Guruuerd e jou pue Ajenb uORONISUOD
10] KousSe Surpjmq Ayoedeo pue Arojengar
‘woneurp1ood e se Aquewd  sojerado
Auoyny  Uononnsuo) - [euoneN oYL,

‘suone[nday

Suruoz yim osouerdwoo Suumsud ‘syurad
UOTIONISUOD SANSS] PUB [ONUO0D Jusdo[aAap
pue Sumoz osn-pue] I9A0  AjLoyne
[PUONMIISUOD  UIRJAI  SJUSWILIIA0D Ajuno)
10y AJLI0fIny Uoonmsuo))

[eUOIIEN] 2} Ul PIFeSIAUS Se UOHBUIPIOOD
UOTJONLIISUOD JOU PUB SJUSUIUIIA0D)

£yuno)) o suonjouny A8rous pue Suruue[d
A3uno9o.aIe SUOTIB[[BISUL JB[OS O] Seale

J0 uoneusisop pue Suruoz ‘wondope A31eus

®)

)

()

{1 IREN
STy Jo uoneyudwdduy
9AI)I9JJ9 A} 10J
AIessadou 3q Aewr

se suoryengax aqrrdsaxd
[1eYs A1e32.0098

puIqe) AL, (€)

*A319U9

IE[0S JO UOI)B.IAUIS




vViddd
Jo  ompuewr ot
SI AS10u9 o[qemausl
JO 9sn J0 jusuradIofuUS
pue uononpoxd
yuowdojaaa(g
‘JUSUILIDAOS [euoneu
9yl JO ojepuewl B SI
3uruoz jeyy paydadoe
NIWWOD) Y],

11ds 9101 10 wonnjosar syndsip Kyroads
jou S?0p Inq uone)Nsuod soyejduwrojuoo [rg YL,

*SUISUII[ pue £}J9Jes ‘UONBIYIID
‘splepuels  [EdIUYOd) J9A0  (VIJA SA  VON)
PIPJuod [euondpsunl yo ysur s1 219y ‘uonrourpp
IMOYPIAL  JUSWOIOJUS  doueldwod pue uoneuIISIp
suoz M VON SIseA Inq (suonenger) AIejo10sg
ouqe) o) 0} s[rejep [euonerado saeIoEp [Ig AYL

‘suone[eysur
de[0s 10 spaepue)s pue JuUISUDI S, VYA
pue uone[n3dx [BIUYII) SOV ASIUY Y} YIm
sde[19A0 ] 9JNJE)S UONINIISUOD Y} UIYIIM d)epPUBW
oyads A3ojouyasy ‘paseq Suruoz [dAoU B ST SIL

SIsA[euy /Ad110d 183897

JUSTSOIOJUD
2I0Joq swypuowr 7] 3Ised] je spouad uopIsURY pue
sdew auoz ysiqnd 03 yON Surnmbar ssnepd ppy v

‘suorydo
Apisqus 10 sour[own} palo[re} oAeY Pnoys Juisnoy

aWOoUI-MO] 10 ‘Fuisnoy [e100s ‘s3urprmq jurrdjooy
[[ews 219y suonduwoxa pue Jno-[[0I paseyq €
'SuONed1§109ds UIOI[JUOD PIOAE 0} SPIBPURIS VY

0] 90UIJAI JO SPILPUL]S [BITUN99) 9]qe}daode Jo
1S1] & opnjoul suonendal jey) juswarnbal jrosuy 'z

"S9ONIUIIOD [e0TUYd9) Jurol 10 WY JH 03 A1ayes
pue JuISUdSI| ‘UONBOYIIAD ‘SPIEPUER)S [BOIUYDd) SOABI]

pue uoneso[[e A103epuew 10 3UIUOZ 03 9[0T S, YN SHWI]

1ey) oFendue] A1018[nFa1 J101[dX0 PUSUILIODY g

d'T'T eADIYSy

S9UO0Z Ul uone[eIsuy
wA)ISAS

Ie[0S

K10yepurep

:g €7 Uon9Is

MU SpIdSUl € Isne[)




ojewI[o jsureSe QOUDI[ISAI SJUEYUS pUB SWISIUEIIW
voneSnru  pue uoneidepe oFUBYD  SBWI[D  APN[OUL
soonjoeld UOROMISUOD  S]QRUIERISHS  AJ[BJUSWUONAUY

uonpedsSnf
*s9013001d UONONI)SUOD IIUSI[ISAL AJEWI[O PUE J[qeurelsns
A][eIUSTUUOIIAUS  OPN[OUT JBY} ANSNpul TONONNSUOD
oy w opo) Suppng oy (ee) peal 01 ISIASY

“IOPISU0D
Aewr oopIwuIwIo)) 9yf, [esodoxg vadiaenqeH () pue (e)pasne[) | 6
(L8 deD) 10V uoneuIpI00)
pue juowoSeuey [BIUSUWUOIAUY S} UL pauurdropun
st (VNEN) Auoyny  JUdWaSeuey  JUSUIIOIAUY
[euoneN oy Jo oameserd oy ore  AZ0jouyod)
0013 PUE UOIBAISSUOO [BJUSUIUOIAUY ‘@FUBYO djewl)
uonedynSnf
10y a3 03 (7) TP uoroas A
ur (ov) 2%  (ee) sydeiered ur syuowpuawe Iy 39[e(d
spIepuels [esodoxg sOVIO0d ‘8
-sprepeeIsio-SHtod-oreiedes-sexnber Y dd

1 speaoxdde ojeordnp [enusjod ‘suerorutos) payirenb jo
yoe] ‘sjoafoxd [eurSIewr 10§ UOIJE[EOSS SO0 pN[OUT SYSTY

-uoneIousd panqrysip ‘oxerdn rejos dojyoor 10ea1n
1S)JAUI( [BNU)0 g
‘paysnfpe aq jsnwr sassa001d jruiad Ayuno)

‘gurouanbas UOTONISUOD Pue ‘(SIOHAAUL
‘spoued) juowemoord ‘Surpeo] [eINIONIS  ‘UONBIO[[E
dojjoor ov1] uSIsop 109JJe 1Y) SWISAS IR[0S SpMIoul
isnw sSuIp[ng mau J[e ‘pIJeUSISIP Ie SIUOZ SISYM

Pedu] [eanoeig




SO 9y} sramodurs
Y AL e
-uo poaseq resodoad

o pauIpap
RPIUIWO0)) AL

uoneonnsar

0V 243 03 3[NPaYOS pary [,
o} 1oye A[OeIpaWIUT S[NPAYDS YN0 M3U Y 2J0[(]

[esodoig

soviod

?[NPaYd§ yyano g
— g asne[)

"A1)Snpur uononIsuod
oyl ur  pojeradooo
Ul 9q [[IM SpIepue)s
oYl YOIYM Ul JouuewW
oquosard 03 siomod
AIejo100s euIqe)
o) Juwiaid £q 1oy
paIajed ueaq sey SIy],
'SOp0od pue saurjepmsg
‘suoneingar  ySnoyy
pojuswardwr oq [rim
UoIyMm  YIoMowel] e
10J sopraoid mey oy,

-uo paseq [esodoad

1G] paurap
991 1UW0)) YL

"syyousdts souerduos 09foxd
pue Sumpyruied oy sdeys Suippe ‘syorp oouerjdwoo
syewrnpd opnjour Aew speaordde josforg ‘sjem uoais
PUE ‘SWa)SAS IojemuIeI O)I] SUISIUBYOSW S)BWINO SSOSSE
0} pauren aq jsnwr s1opoedsur se yons panmbar sayepdn
9po) SJulping ‘aI0joroy],  Aunnios Kreyusurerpred
uo pue suonendar ay) jo Aypenb pue jusuoo Y
uo Aq1aeay puadop [1m uonejuswe[dwr sueow I1e)01095
J9UIqED) A3 03 UONEIO[OP IOAIMO] "SAINJEBay 2JBWIID 0)
pan sanjeuad pue suonoadsur Krojepuew 10 siseq [e391
§938310 OSTE ] "SAINSLIW JNPAYIS YINO,] oY} Juswajduur
03 Yooy Arojeingaz Surpuiq e sojeaIo ST "SWISTURYOOW
aA1suodsar-ayetur(o ajerodioour Aprordxe 9po) Surpymmg
oyl Surpnpour suonengor jey) semmbor asne[o JyJ

uonesnnsap

" pazifeuy are suonengar
2I0joq 101098 gjeAnd  ‘WINAN VA ‘sanunoo
WOl Uone)nsuod I9pjoyaels Alojepuewr 1oy |[e) ‘¢

"SIB9A € Io}Je MOIADI OYI] 9SNEB[D MOTAD] E opnjour
PUE Juewpudwe 9po)) Furpmg [eury o10§oq Aroedes pue
1800 opdurexs 1oy juowssosse joedun ue axmbay 'z

sormaw aouerduods
TE3[0 9pn[oul SUONEINFaI 1B} PUSLIOSY] T

d'TT eAnIysy

(suonendax
Y ew 03 1omod

— 7P Uonddg
Spudwe) § asner)

"sy[stx a8ueyo




I s308
Aje1out 3] "9on0€1d
[eIn}oa)IYOIe
arengar 10 joedu
[EIUSWUUOIIATUD
90U0I|
‘syuowrdo[oAp
109(a1 10
aaoxdde jou sa0p
pue oouewwiojrad
UON)ONISU0D
soye[n3al
a[npayos YL,
*goueInsse

Kyrenb 2InSUd
pue s[eroje
pue  sonbruyos)
Uo1ONISU0d
aaoxduur

0} pue Ansnpul
UOT}ONINSU0d

Ul UOI}eZIpIepuels
ajowoxd 0}
pajepuelt St VON
"SWISTUR{[I9W
aArsuodsar
ofueyo . 9jewId
gunjerodioour

Jo splepues IOJ
sopraoid yeq) 9pod
gurp[mnq e opnjout
yorym uonem3ar
oyew -0}

-smey a1qeoridde 10430 pue 0107 ‘eAudy

JO uOHMUSU0) 9y} ‘SHUSWUINALYH Kuno)
Jo oyepuew ssaxdxe oyl pue PV SIOAQAINS
fAnuend) pue SPAYIIY 9oy I91eM\
‘6107 PV AS1ug ‘6107 PV UONEUIPIOOD
pue juomIafeuR [EJUSWIUONAUL SU) SoIIA
eX)[N I0J2IAY} ST A[NPAYIS MU posodoid sy
‘$10)0 SUOWE ‘SUONIPUOD ISYJeam SUINXS
pueisyIM Jery SuSisop ‘SOUSI[ISaL ojewI[d
qa [EOp 01 oY ALoyny  Uononnsuoy
[RUOHEN] 2} UT S[NPAYOS YHNOJ MU E 198Ul
0} spusjur [[ig pesodoid oy UL G ISNBID (@)
Py o Jo 61 ‘81 % S1

‘C suONO9s JO JuIUeSW 9y} UMM ‘Ansnput
UOTONISUO0 Y} UL STUrfeepun [euorssajoxd
noy) ojengar  pue  SI00RNUOD o1q131[9
10151301 puR }IPaIode 0} SI 0V KAuoqny
UONONNSUO)) [RUOHEN AT} JO 2IMonns dIseq
o) Jopun AJLIoyiny UOnonnsuo) [BUOHEN
o) jo suopouny pue 90l redrourid oYL

(@

(¥)




-uo paseq resodoad

o paurpasp
2910, YL
— &~ AL

d Med 1apun

10} papraoxd st sy
'$30In0sar  ojqeqreas
pue Awouooss

‘JuswuoIIAug
[BOO] 10y ayqeins ore
Y} sonbruyosy pue
‘S[euojewr ¢ Spoyaw

SuonoNYSUo
Sueaw  sar3ojouroe;
3uipring orerrdorddy

-Uo paseq resodoad
oy paurpap
PPImwoy  ayy,

‘uonorpstn(
[gae] VON
syuawduwog
pesjsur

mq sIojeinSax
[eIN309)IYOIR

I0 ‘BuON
‘sanuoyne
Suruuerd Jo
Sajepuew oy uo
or010UD J0u S90p
1T 2102191 sy10M
uononnsuoy

10J splepue)s

oM suwia)sAs0os jo SIBMQeY sJoym oy sessedoouo
nq seare uequm oy pajwly aq jou prnoys Asioatporg

UoqIed oAey jou op e
Ud213 Furoriquio pue uor

3uipimng srendoxddy jo uondopy SPUIUT - ( Jopup

[eo1UT09)

D4 Japun ueqim PP Yadsinenqey
—— CATPH
‘syurxdjooy
0 sar3ojouyosy uononnsuoo
RNSUoS 0 3500 oy Suimor|
‘uoyedynsnp
(SLaYV) sorSojouroaj,
[esodoxg Jelqey
— 7HPH

Jo UOLBAISSOI ] (®)
‘uondoIg
b_?.g%o_m —A | €1

—————— ' d i

‘saonoerd

uononNNsuos pue
u3Isop jusiorye y3noxy
seM Furzrururpy Q)
‘S[eLIdjew pasinos
AJ[es0] pue ‘O]qemouar
‘Pa[PL2aI J0 a8y (®)
‘S[eLISRA

dlqeureysng — (g

"dINPaYag yranoy

sasne) |71
— TR




PIOAE 0} SPIEpUB:S
Funyes se
VON Jo 9epuelt
oy 10J opraoxd
0] popuswe 39
01 o[mpayds AL

‘suone[ngel A}
ut paquosaid 99
[ s[rerdp 9L

29I

ur 10119

-ooeds
j0 Kuord st 2190
olom Seale [eId
ur  oyIun ooeds
PajIII] JO 9SNEIq
soon Sunueyd
10] sooeds 10013
yoe| SoWIAYOS
gursnoy jsout
‘9oeds poyu
oy JO 9snedRq
s sgare  ueqin
u KISI9AIPOI
wo siseyduwrd Y}

-uo
paseq resodoad 24}
ELRELY Arenaed

UL

-‘Furqunu

My}
1991100 0) pa1daddy

[enuue owgal Sunoda1 % guriojruout e ammbay v

“S91pISqNS
‘sploysaIy}  13MO] -§J010BNjU0O  [[EWS PU® guisnoy
SwoouI-MO] 10} suorstaoxd [eoads  opnyoU] €

-Appurof paystqnd 29 03 Suruuerd Ayumoo ‘VINAN Vidd
YN SpIepue)s [edruyod) Kousge-101ul 9jepueN T

-sy0afoxd v sse[D 10} s[erIojelll [RINIoNDHS
ur Ju9juod pooAool LU ‘gou0z  PIJRUSISIP
ur Ie[os I0] PIAILSA pore Jool JO % WU
qord 1od 031BYAI 10)EMPUNOIS LI opdurexd
10 9poD Supind pue suonem3ar oy Ul BLIIIO
a[qeinseawt ojul swoy  dMPIAYDS oje[sueLL T

‘Gurrequunu Ut AOUS)SISUOD urejulewW O,

6o —H surqumu ) 2S1AY

.ﬁOuooQﬂHOoH@uﬁﬁ. QIe

‘1T eABIUSY

-S[eL1)BUl UOISSId-MO]
1-uou Jo as) ()

-Buny31|
[eInjeu pue Arenb
Ire 100pUT ULMSUY (®)
:Ay03eS pue PEIH-H

pue J1X0

*A11SIOATPOIQ UBGIn
11oddns 03 s[[em pue sjOOl
10018 JO UOTRIZANU] @)

-SUI01SAS099

syeliqey [eIjet unsIXd

[MPAYS wp

pue




$30P VY VDA YL
‘9SULS  AIRUIPIO IIAY)

Ul pasn oIe  spiom
oy} asnedxdq resodoad
o pautIp
23 IIIwo)) N L

SsL1 a3ueyo ajewro (g)
doualfisal (7)
soonoerd uononnsuos s[qeure)sns Areyustruonaus (1)

- SwId) Jo uoneldidiour oy ur opnjouy

vaddiaeiqey

uonejaadidyuy
-3SNEB[) MIN

"S9IPOQ 19730 JO
SojepuBW U} YIIM
JoIjuod ur Juraq
a[npayos o
Jo suorsiaoxd ot

*s10afo1d pue senjunoo
ssoxoe uoneorjdde jussisuoour o3ea10 prnoo JUQWI0IOTUD
po[idyooss - ss1gojouyoe) Suraes-A31aus,, 10 oouds
U213 Jusroiyns,, se soyienb jeym se JUSUWIDDIOUD
ur Aurejrooun ojereuss [rim SYTeWYoUsq a[qeyuenb
JO 9ouosqe ng °sIoje[nSar 10J NIOMOWRL ® pue
S10J0eNU0S PUB SISUTISP 10J ISIP{IAYO PLOIq B SOPIAOI]

‘Pedw] [eonseig

onyroads uIp[ing pue ‘osn puef uo
smef Sutuueld Ajunoy) ‘ssjqemouar uo VIdd/0y A31oug

‘Jonuod uonnyiod uo (YONH) 10V UOHRUIPIOO,)

29 JUSWOSRURIA] [EJUQUIUOIIATL ‘(uonednruyuoneidepe
uo S9A11093[q0) Y aduey) eI )

BAUSY] :SME] SNOISWINU 1M SIORIISIUI OS[E 3]

‘11 1dope suonengar
U} JUAIXS o1} 0} 0I0J [eFS] JARY [[IM O[NPIYDS YT,

"SpIepue)s aAnenuenb syoe] g
sewrgdar uonoadsur pue apoy Surping ojur oyerodioour

03381109y & s103e[nFax S9AIS 3] oAnduroserd uew toyyer
oandrosap A[eSie| Inq saIsuayaIdwos sI A[npaydg oYy,

"uoneInHSIL

'sotgaw douerdwos uo jrodar yoN




9A0QE 20§

pue S309UD SIUIULISpUN pUe omod JOo UONBNUIOUOD
0} spes| uosiad auo 1apun 01 4D Pue OHD Suiaey
uonpedyuISNp

“SI0}OBIJUOD 0}
1ensiSal1 pue preog O} 0 A1ejoI09§ St 10]03IIP SANNIIXS
30 uonsod atyy Sunda £q 10V Y JO T UONOSS PUSUY

[esodoag

SOl sasne[D) MIN | "8I
"Ruoyiny auy Urym
WSISIOAO [EOTYI ‘QOUBLISAOZ ‘gouerdwod ‘@ourquUe Of,
uonedynsnf
: ‘preog
ot Jo drysIoquiout 9y} U0 30V oY} JO L UONJeS pUsWly
9A0QE 995 [esodoig Ne)! sasnep MaN | LT
‘resodoxd
oane[side]  ojeredos "2IMONYS AJLIOYINY Y
¢ ul  paonpoxjur | UM osnrodxe soueuIonod uorssajoid jo uonIud0oal
oq Kew Tesodod oy, | 2I0SUS  [[IM UOISN[OUI  ‘SolIejerdds  orqnd  eoudIsfel
) j0U Op [[ig JUSWIpPUSWE 93U} PuUB OV S drourid oy,
g o Pl ! v H_o:«oasmmh
Jo odods oy apIsino ’ ’
aIe SIuQWIpUSLUER
$99)IUIII0O JUSUISFeULW pue pIeoyq
pasodoxd ol oy ur jusunurodde 10§ 01q1311o TeuorssojoId 9ouULUIEA03
-uo paseq spesodoxd | se SO1IBIRIOS PIYIIAD os1uS0031 0, AI8)}aI09§ PaYILd (SDI ) sor181a1098
/) paurpap | o1qng JO UOHIUYAP U} Opnoul 0} OV Y} pudtly paynI_y
39 IWwo)) YL fesodoiyg | Jjo 9Imnsuy sasne[D) MIN | 9T
(£20 30 6 "ON 19Y) €20 10V (Juswipuonry) a3ueyd
sjewI[) 9Y) Ul jeyl O) dJueyo ojewd JO UOHIUYSp
o) 10§90y OV 9Y) JO JUSWIDIONUS pue uonejardiayur
Bueyp JoISES 10§ SUIID) 989y} QUSp 0} Ppadu ST XYL
ojeWI[O  QUIAp 10U ‘uonedynsSne




"UOT)R[SISOT © Ul

uorsiaoxd oty 1oyoue

[euoneN oyj pue suonen3al y3nory) passaIppe Usdq
Apeare sey Ansnpur uononysuoo ur ofueyo orewI[o
Isurede aoualyIsal aAoxdwr jeryy seonoerd pue ‘spiepue)s
pue suSisep ‘s[eLojew 9[qEUIRISNS JO  JUNOWOI]

"POpUSWE 9 10U SPIN] 10V Y,

JuawdoraAa(
ueqIn pue SUISnNOy
‘SHIoM orqng

0} podu oy snyJ, [esodoxq | ¢ spueT jo Anstury *SHUAWWO)) [BIAUIN) | °*TT
*SI9OTFJ0 JO sanifIqisuodsar [euosiad .
pue doueldwod $3dUBYUS SISURYJO st way) Jursiugoosar
AIqejunoooe suruLIIpuUn sasde| 90UBUIDAOL)
‘uonedynsSnp
"SUOT}EPUSTIIODAI JIPNE 90UBUISA0T Justus[duur
0} aInyrej 10 sproder 30UBUISA0S JO UONEOIJIS[E] ‘}SI0)UL
Jo 101[juod  JuIpn[oul $SYOBAIq 9OUBUIOAOS opn[oul
0} sosuUPo puedxd SOSU9IJO UO G7 UOMNOSS pUSWy
[esodoxg o) sasne[) MaN | 07
"PISI[BUONMIISUL 918 WISIUBYIIW AJI[IqEIUN0DIL
2INSUS  pue seale [eONUO U0 JyJIsiono  apraoid
pUE SSAUSAIIOIIS PIEOE SOUBYUS SIAJIUIUIOD [BUOLOUN,]
uonedynsnp
"991TWIWIOD 9OURUISAOT
pUE 99)IWOD JSII ‘9aTWWIO0D JIPNY JO JUSWYSI[RISD
SY} QlgpuelW 0} OV Y} JO ] UONIIS puswWy
JAOQE 995 [esodoxg SOl sasne[) MaN |61

"3]01 S, J030IIP (3IM djeIedas awr pinoys
yorym Juerfdwoos A[jeda] st fius ot ainsus pue urdooy
PI0031 puUB UONEISIUTWPE (M PIYSe} aq 0} SI SJ)

‘pastwroxduros jou
9Ie WSIUBYOIW d0ULUIIA0S pue pasiape Apyuspuadopur
S1 p1eog oy} Jey) samsud mod Jo uoneredss ‘seoue[eq




'dTT SSIBO0APY BANIYSY L

‘(yeyqeq ) eAusy] Ajuewng 10y jeiiqey 9

"(u109y) SUIP[OH W00y G

(VAL ‘uoneroossy siodofoasq Ayedord eAusy v

uewdo[aAd(] ueqIN ﬁwm SuISNOY] ‘SHIOA O1[qn{ ‘Spue JO AUSIUIN  °€
"(SOI ) SeLIEIRIOOS PAYTIS) JO Aunsu[  °Z

‘eAusy (SOVIOE) s1okeAng Ajjuen() pue s}o9)IyoIy o uonensisay Jo preog [

‘SHAA'TOHHAM VLS

“uone[sIZo] Jou 9po) Jurpling | | _
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1. The Board of the Registration of A

chitects & Quantity Surveyors of

Kenya (BORAQS) being the body that statutorily regulates the

registration and practice of architects and quantity surveyors in Kenya,

and also guides Universities in Kenya to develop their curriculum in
architecture and quantity surveying to  meet the requisite
qualifications and standards, is opposed to the Amendments to the
National Construction Authority Act, as specified in the National
Construction Authority (Amendment) Bill, 2025 in the following

provisions-

(a) Clauses 2 of the Bill, seeks to amend section 5 of
the National Construction Authority Act, to nOW
obligate the National Construction Authority to
promote and enforce designs, standards and
practices of architects & quantity surveyors.

Architectural cesigns are the mainstay of architects
and currently regulated by the Board of
Registration of Architects & Quantity Surveyors of
Kenya under the Architects & Quantity Surveyors
Act (Cap. 525) and the By-laws made thereunder.

By attempting to control designs, this will occasion
a functional overlap between the two (2) Bodies
when ipso facto, the National Construction
Authority (Amendment) Bill, 2025 is not an
omnibus Bill and curiously has not been subjected
to sufficient stakeholders’ public participation, thus
deviating from the threshold set out in the law
and the prevailing public policy in Kenya.

(b) Clauses 4 & 5 of the Bill intends to amend
subsection (2) of section 42 of the National
Construction Authority Act by inserting a new
Schedule to the National Construction Authority
Act to deal with construction activities that from

2



the onset, encroach on the express mandate of
the Board of Registration of Architects & Quantity _
Surveyors in  enforcing among its registered
persons, the drawing of efficient designs that can
withstand  extreme weather conditions and
minimize waste, a primary responsibility of
architects under the Architects & Quantity
Surveyors Act (Cap. 525) and the Architects and
Quantity Surveyors (Amendment) By-laws, 2023
(L.N. 188 of 2023).

B. FACTUAL BACKGROUND AND THE LAW

2. The principal role and functions of the National Construction
Authority under the basic structure of the National Construction
Authority Act is to accredit and register eligible contractors and
regulate their professional undertakings in the construction industry,

within the meaning of sections 5, 15 & 18, 19 of the Act.

3. Whereas section 5 (2) (h) of the National Construction Authority Act
provides that the Authority shall encourage.the standardization and
~ improvement of construction techniques and material, the proposed
new amendments contained in Clause 2 of the proposed Bill, to
amend subsection (2) (h) of section 5 to the Act by inserting a new
paragraph (ha) to promote and enforce the use of environmentally
sustainable construction materials, designs, standards and practices
that enhance resilience against climate change risks, contradicts the
wording, spirit and intention of Parliament while enacting section 5
(2) (h) of the Act rendering the mandatory nature of the new
proposal, a legislative overreach and ulira vires.

3
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architects, among others, playing a key role in the scope
of works in a construction project. NCA is the final
approval on construction projects by issuing construction

permits but not designs.

(d)BORAQS helps universities in Kenya to develop their
curriculum and inspects standards to ensure the right
- conditions are met. For instance, the School of
Architecture and Building Sciences in Jomo Kenyatta
University Agriculture & Technology, offers the Bachelor

of Architectural Studies/ Bachelor of Architecture, which-

(i) In 1st year, contains the Unit Code &
name ABA 2104 Architectural
Communication [, 4 units consume 300
hours; ABA 2108 Architectural

Communication 1l, 4 units consume 300

hours:

(i) In 2™ year, contains the Unit-Code &
name ABA 2205 Architectural Design I, 4
Units consume 300 hours; ABA 2210
Architectural Design 1, 4 units consume

300 hours;

(iti) In 3 year, contains the Unit Code &

name 2301 Sustainable Design 1 unit
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(f) The work of an architect is to advise his clients, study their
needs, to prepare, direct and coordinate design and to
supervise works executed under a bljilding contract and
may nominate specialist sub-contractors for the design and
execution of any part of the work and is responsible for
the direction and integration of their design and for the
supervision of their work and to conduct technical audit
as provided in the Fourth Schedule to the Architects and

Quantity Surveyors (Amendment) By-Laws, 2023 (L.N.
188 of 2023).

(g) Article 186 of the Constitution of Kenya, 2010 and the
Fourth Schedule in the Constitution assign planning,
housing and building control to County Governments
while the State Department for Housing in the National

Government develops and updates the Building Code.

(h)NCA . oversees the construction industry, ensuring

compliance with the Building Code’s standards for safety,

sustainability and accessibility.

Expanding NCA powers as espoused in the proposed Bill

risks new regulatory conflicts, administrative burden and

unnecessary higher compliance costs; and

(i) Energy efficiency standards fall under the jurisdiction of
the Energy and Petroleum Regulatory Authority (EPRA)

under the Energy Act, 2019. EPRA regulates energy
7
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quantity surveyors.

Architectural designs are the
mainstay of architects
currently regulated by the
Board of Registration of
Architects & Quantity
Suiveyors of Kenya under the
Architects & Quantity
Surveyors Act (Cap. 525) and

the By-laws made thereunder.

By attempting to control
designs, this will occasion a
functional overlap between the
two (2) Bodies when ipso
facto, the National
Construction Authority
(Amendment) Bill, 2025 is not
an omnibus Bill thus deviating
from the threshold set out in
the law and the prevailing

public policy in Kenya.

Clause 2 of the proposed Bill,
irregularly expands the
National Construction
Authority’s functions from

quality assurance to direct

11
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On designs in construction
projects, BORAQS is a key
stakeholder as it regulates the
architects who carry the vision
of the projects from design to
completion, and quantity
surveyors, who do the cost
control. The contractors
execute the project while
consultants offer technical

supervision.

The Design team In a project
includes an architect as the
lead consultant with structural
engineers, quantity surveyors
and landscape architects,
among others, playing a key
role in the scope of works in a
construction project. NCA is
the final approval on
construction projects by
issuing construction permits

but not designs.

(d) BORAQS helps
universities in Kenya to
develop their curriculum and

inspects standards to ensure
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name 2301 Sustainable Design
1 unit takes 45 hours; ABA
2302 Interior Design &
Detailing 1 unit consumes 45
hours; ABA 2305
Architectural Design III, 4
units takes 300 hours; and
ABA Architectural Design [V,
4 units take 300 hours.

(iv) In4th year,
contains the Unit Code &
name ABA 2405 Architectural
Design V, 4 units take 300

hours;

(v) In5thyear,
contains the Unit Code and
name ABA 2505 Advanced
Architectural Design I, 4 units
take 300 hours; ABA 2509
Advanced Archiiectural
Design II, 5 units take 375

hours; and

(vi) In 6thyear,
contains the Unit Code &
name ABA 2603 Design
Thesis Project, 8 units take

15
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(Amendment) By-Laws, 2023
(L.N. 188 0 2023).

S.23A

Clause 3 Delete the

in the
proposed

Bill.

proposed
new
section
23B to the

NCA Act.

(a) The proposed new section

238 of the Actas
contained in Clause 3 of
the proposed Bill, imposes
mandatory Solar System
Installation Zones without
first determining the
stratum of the investors’
funding model, given the
harsh economic climes and
market volatility in Kenya
and not in synchrony with
the Energy Act, 2019 and
the express provisions of
section 23 A of the National
Construction Act, thereby
undei‘mining the basic
structure of the National
Construction Authority Act
and is therefore,

unconstitutional.

(b) While the new section 23B

in Clause 3 of the Proposed

Bill, aims to advance
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(e) Energy efficiency
standards fall under the
jurisdiction of the Energy
and Petroleum Regulatory
Authority (EPRA) under
the Energy Act, 2019.

EPRA regulates energy
generation, licensing and
renewable energy
integration under the
Energy Act, 2019.

immediatel

Section | Clause 4 |Delete Climate change,
42 (2) of | (a) & (b) [The Environmental conservation
the Act. | in the amendmen | and green technology are the
propose ts in preserve of the National
d Bill. paragraphs | Environment Management
(aa) & (ac) | Authority (NEMA) as
in underpinned in the
section Environmental Management
42 (2) | and Coordination Act (Cap.
to the | 387).
Act.
Third Clause 5 Deiete the | (a) The principal role and
Schedule | in the new functions of the National
to the Propose Fourth Construction Authority
Act. d Bill Schedule under the basic structure of

the National Construction

19
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Schedule is therefore ultra
vires the Environmental
Management and
Coordination Act, 2019,
Energy Act, 2019, Water
Act, the Architects and
Quantity Surveyors Act
and the express mandate of
County Governments, the
Constitution of Kenya,
2010 and other applicable

laws.

<A - s .
Dated the....... S AL DV e

u,wm ®),

QS. George C.{Omondi,
REGISTRAR.
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{ CPS Governance Centre [ 4
[ Kilimanjaro Road,Upper Hill -+ 254
{ P.O. Box 46935 - 00100 P+ 254
' Nairobi, Kenya L

173 ‘
185 Institut

y nstitute of |-
772 Certified Secretaries 55

The Covernance Profession

N B O

Date: 12" November, 2035

Jeremiah M. Nyegenve, Rt
The Clerk, Senate
P.O BOX 41842-00100
Nairobi
fmdl, A b

Dear Sir, ‘{/i/," ‘55/-1,; CQ—’“";!\/

| | t@’v " /am’
RE: MEMORANDUM ON_ THE CONSTRUCTION' AUTHORITY

Mﬁ 1. Y @ﬂ i ) / i ;

(AMENDMENT) BILL, 2025

The Institute of Certified Secretaries (ICS) is a statutory professional membersh p organization
under the National Treasury and Economic Planning, established under the Certified Public
Secretaries of Kenya (CPSK) Act, Cap. 534 Laws of Kenya. The core mandate of the Institute
is to promote the practice of good governance in both the public and private sectors.

The Institute has reviewed the Nationa Construction Authority (Amehdment) Bill, 2025, which

seeks to amend the National Construction Authority Act, No. 41 of 2011.
following proposals to strengthen

In line with its statutory mandate ICS submits the
institutional governance, accountability, and ethical oversight within the Authority’s operations
and the broader construction Industry.

Yours sincerely,

Jeremiah N. Karanja, MBS.,
CHIEF EXECUTIVE OFEICER

Encl: Memorandum on The National Cor:




e e OF |
PROVISIONS OF
THE BILL

Anition of "Certified

Amend by Inserting 2 de

The Covernarce Professisn =77

Section 2,

Interpretation Public Secretary” under the interpretation
section of the Act, and explicitly recognize
Certified ~ Secretaries as  governance
professionals eligible  for apoointment o
hoards and management committees of the
National Construction Authority.

Section 7 — | (@) Include a Certified Secretary as a

Membership of the | mandatory mer wber of the Board.

Board

Section 12- | 42 (3} should be aended to delete the |

Executive director position of the exacutive director as secretary
to the board and registrar of contractors.
The Bill should expiicitly provide for the
competitive recruitment of @ qualified
Corporation secietaiy.

Section 14 — | Amend to mandate establishment of an Audit

Committees of the | and Risk Cornmittee, and a Governance and

Board Ethics Commitiee.

]
The principal Act and Amendment Bill

do not reference Certified Secretaries.
Inclusion  ensures recognition  of
professional governance xpertise
within the Authority’s structures and
aligns  with national governance

standards.
Including Certified Secretaries

enhances compliance, governance and
ethical oversight within the authority.

ey
Having the CEO and CPS roles under

one person leads to concentration of
and undermines checks and
balances. Separation of their roles
ensures  that  the board s
independently advised and that
governance mechanisms are not
compromised by management.

power

The CPS is to be tasked with
administration and record keeping,
and ensure the entity is legally
compliant which should be separate
from the Directors role.

]
Functional committees enhance board

effectiveness, provide oversight in
critical areas, and ensure
accountability are
institutionalized.

mechanisms




PROVISIONS OF
THE BILL

Section 25 -
Offences and Penalties

Expand offences te include governance-
related breaches such as concealment of
conflicts of interest, falsification of governance
reports, or failure to implement governang

audit recommendations.

| Governance lapses undermine

accountability. Recognizing them as
offences strengthens compliance and
personal responsibility of officers.

The Covernance Profossipn  erweem s taeni s et e oeeis e

Page 3 of 3
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MINISTRY OF LANDS, PUBLIC WORKS
HOUSING & URBAN DEVELOPMENT
State Department for Public Works

Office of the Principal Secretary

Works House, )
Neong Rza;fj’ NalI:Obl N : P.0. Box 30743 — 00100
wWww.publicwor s.go.ke » : . . i Tel +254(0) 20 272 3101
Fax +254 (0) 20272 7659
Email: info@pubh'cworks.go.ke

PW/A/100/ 135/VOL. XIV/89 N 27t November 2025
’ e Rass . i’}iz S o
D 003}
Mr. J. M. Nyegenye, CBS. . L a
Clerk of the Senate (1 ( [ (\(\Wb
Parliament Buildings \x)/v/f ace M " A\ﬂ v)f{
P.0. Box41842 - 00100 \ . 2! \\?
NAIROBI = , N
. AW

{ Q A S PR -
C?eﬂ )‘( \”L‘y/ (e '; :1\/) V& O&
Dear ) N\ / /

MEMORANDUM ON THE NATIONAL CONSTRUCTION AUTHORITY
(AMENDMENT) BILL 2025
Reference is made to the above matter.

The State Department for Public Works has reviewed the National
Construction Authority (Amendment) Bill 2025 in line with the National
Construction Authority Act No. 41 0f2011 and have noted Substantive issues
of law that need to be addressed.

National Construction Authority (Amendment) Bill 2025 for your
consideration.

Yours 9 wQq @&/

i : vy e H ‘.~

. | 0 ¢ DEC 2025

Joe JArumonyang, CBS i
PRINCIPAL SECRETARY







REPUBLIC OF KENYA

MINISTRY OF LANDS, PUBLIC WORKS, HOUSING &
URBAN DEVELOPMENT

STATE DEPARTMENT FOR PUBLIC WORKS

MEMORANDUM ON THE NATIONAL CONSTRUCTION
AUTHORITY (AMENDMENT) BILL 2025

NOVEMBER, 2025
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MEMORANDUM ON THE NATIONAL CONSTRUCTION AUTHORITY
(AMENDMENT) BILL 2025

1.0 BACKGROUND

The National Construction Authority (NCA) is established by the National
Construction Authority Act No. 41 of 2011 (hereinafter referred to as the ‘Act))
(attached as Annex 1), which came into effect on the 8t of June 2012. In
exercise of the Cabinet Secretary’s powers conferred under Section 42 of the
Act, the National Construction Authority Regulations were adopted by the
National Assembly and took effect on the 6t June 2014 by Notice in the Kenya

- Gazette.

The Authority is geared towards streamlining, overhauling, and regulating an
industry that has, for many years, suffered from a poor legislative framework
and has been dominated by unqualified persons. The core functions of the
Authority are summarized as: Regulatory, Advisory, and Capacity Building.

Pursuant to its mandate, the Authority has reviewed the National
Construction Authority (Amendment) Bill 2025 (attached as Annex 2), and our
written submissions on the same are as outlined below.

2.0 MANDATE

As provided under Section 5 of the Act, the object for which the Authority is
established is to oversee the construction industry and coordinate its
development. Pursuant to Section 5(2) of the National Construction
Authority’s Act No. 41 of 2011 (hereinafter referred to as the Act), the

Authority’s functions are as follows;

(a) promote and stimulate the development, improvement and expansion of
the construction industry;

(b) advise and make recommendations to the Minister on matters affecting or
connected with the construction industry;

(c) undertake or commission research into any matter relating to the
construction industry;

(d) prescribe the qualifications or other attributes required for registration as
a contractor under this Act;

(e) assist in the exportation of construction services connected to the
construction industry;

(f) provide consultancy and advisory services with respect to the
construction industry;

(g) promote and ensure quality assurance in the construction industry;

(ga) enforce the prescribed Building Code in the construction industry;

(h) encourage the standardisation and improvement of construction
techniques and materials;

(i) initiate and maintain a construction industry information system;

2|Page



() provide, promote, review and co-ordinate training programmes organized
by public and private accredited training centers for skilled construction
workers and construction site supervisors;

(k) accredit and register contractors and regulate their professional
undertakings;

(I) accredit and certify skilled construction workers and construction site
SUpervisors;

(m)develop and publish a code of conduct for the construction industry and

(n) do all other things that may be necessary for the better carrying out of its
functions under the Act.

3.0 THE NATIONAL CONSTRUCTION AUTHORITY (AMENDMENT) BILL
2025

3.1 Introduction

The National Construction Authority (Amendment) Bill 2025 (herein referred
to as Bill’) is an Act of Parliament that seeks to amend the National
Construction Act No. 41 of 2011.

The main purpose of the Bill is to amend the National Construction Authority
Act, No. 41 of 2011, to incorporate provisions on environmentally sustainable
construction practices and resilience to climate change risks within the
construction industry. Since the construction sector affects the environment
and is vulnerable to climate change, the amendments aim to embed
environmental sustainability and climate resilience into construction
activities.

3.2 Amendments

The Bill aims to propose the following amendments to the National
Construction Authority Act, No. 41 of 2011.

1. Section 5 of the National Construction Authority Act, in this Act
referred to as the "principal Act", is amended in subsection (2) by
inserting the following new paragraph immediately after paragraph
(h) (ha) promote and enforce the use of environmentally sustainable
construction materials, designs, standards and practices that
enhance resilience against climate change risks.

2. The principal Act is amended by inserting the following new section
immediately after section 23A —

Solar 23B. (1) The Authority shall, in System Installation zones.
consultation with relevant agencies, designate zones within which all
new buildings constructed shall be required to install solar energy
systems.

(2) The zones designated under subsection (1) shall include areas that
receive an average of sufficient sunshine hours: per day to support the
effective generation of solar energy.

3 | Pace



(3) The Cabinet Secretary shall prescribe regulations as may be
necessary for the effective implementation of this section.

3. Section 42 of the principal Act is amended in subsection 2 by (a)
inserting in paragraph (aa) the words "that include climate change
responsive mechanisms" immediately after the word "industry”;

(b) inserting the following new paragraph immediately after
paragraph (ab)— (ac) the manner of incorporating climate change
responsive mechanisms into construction activities as set out in the
Fourth Schedule;

4. The principal Act is amended by inserting the following new Schedule
immediately after the Third Schedule—
FOURTH SCHEDULE (s.42) CLIMATE CHANGE RESPONSIVE
MECHANISMS TO BE CONSIDERED IN CONSTRUCTION ACTIVITIES

4.0 ANALYSIS OF THE PROPOSED AMENDMENTS IN THE NATIONAL
CONSTRUCTION AUTHORITY (AMENDMENT) BILL 2025, VIS A VIS
THE NATIONAL CONSTRUCTION AUTHORITY ACT NO. 41 OF 2011

4.1 The National Building Code, 2024

Under Section 42 (2) (aa) of the NCA Act, the Cabinet Secretary overseeing
Public Works, in consultation with the National Construction Authority's
Board, has the authority to establish regulations concerning the Building
Code within the construction sector.

Thus, the Building Code has been anchored under Section 5(2) (ga) of the NCA
Act.

5 (2) (ga) Enforce the prescribed Building Code in the construction
industry.

Prior to the National Building Code 2024, the previous 1968 Building Code
(The Local Government (Adoptive By-Laws) (Building) Order and the Local
Government (Adoptive By-Laws) (Grade II Building) had been applied in Kenya

for over 50 years.

Given the dynamic nature of the construction industry, some of its provisions
were obsolete and needed to be replaced with market-oriented and research-

based technical provisions.

Following the repeal of the Local Government Act CAP 265 by the County
Governments Act No. 17 of 2012, the 1968 Building Code became subsidiary
legislation without a parent Act. Therefore, a legal framework to anchor the
1968 Building Code was needed for it to be revised and gazetted.

Accordingly, the National Building Code 2024 (attached as Annex 3), was
developed through a stakeholder-driven process in accordance with Article 10
of the Constitution of Kenya and Sections 5(3) and 6 of the Statutory
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Instruments Act 2013. It was published on 1st March 2024 vide Kenya Gazette
Legal Notice No. 47 of the Kenya Gazette Supplement No. 36 dated 29th
February 2024.

The Code provided for a transition period of one (1) year from the date of
publication; thus, it became effective on 1st March 2025.

The National Building Code is a set of regulations that govern building
construction in Kenya. It prescribes improved standards in building design,
construction, and maintenance that reflect best practices in the built
environment, promoting quality, safety, health, and acceptable environmental
norms in the sector. It also creates a regulatory platform that fosters
collaboration and compliance among all stakeholders in the construction
industry.

The Code provides for:

a) Standards for the design, construction, operation, inspection, and
maintenance of a building;

b) Standards for design, building materials, products, elements, systems,
and building services;

c) Standards for infrastructure services;

d) Standards for the operations and works at a construction site;

e) Standards for disaster management at a construction site; and

f) Standards for the safety and security of the users and occupants of a
building.

The Code ushers in a new era of construction standards that provide for
environmentally sustainable construction practices and resilience against
climate change risks, including multi-hazard designs, sustainable green
construction practices, and disaster risk management on construction sites.

The Table below highlights how the National Building Code 2024
promotes sustainable materials, designs, standards, and practices that
improve resilience against climate change.

NO. | FEATURE NATIONAL BUILDING CODE SECTION OF THE
NATIONAL BUILDING
CODE
1. Multi-hazard The code requires buildings to | Part VI — Structural Design,
resilient be designed to withstand | outlines the structural
designs multiple hazards, making | standards and requirements
them more resilient to |for the safe construction of
climate-related events like | buildings and related
floods and storms. structures.

All structures must adhere to

recognized engineering
standards, using reliable
design methods and
materials.
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Further, buildings should be
designed to resist
environmental loads such as
wind, seismic and thermal
effects.

Sustainable
Materials
Practices

and

The code promotes the use of
environmentally friendly
materials, with a focus on
reducing construction
environmental impact.

Part V — Building Materials,
outlines the use of approved
construction materials, as
per the Standards Act CAP
496, ensuring quality,
durability and performance.

Further, used material shall
only be used on construction
works if the material meets
the performance
requirements of the
Standards Act.

Part XVI- Landscaping,
landscape design
considerations are provided.
Construction on an
environmental reserve is
restricted to approval.
Setbacks for trees
shrubs are provided.

and

Energy
efficiency and
renewable
energy

The code promotes renewable
energy, such as solar
adoption and electric vehicle
charging stations.

Part XV - Electrical
Installations, electrical
installation work shall
include electrical engineering
services that shall be
installed in a building to
make it habitable.

Specifically, the code
provides for standards for
installation of solar energy
systems under paragraph
328 (2). Further, other
sources of energy, more so
renewable green  energy
sources, are encouraged to
mitigate climate change.

Water
Conservation
and
Management

The code incorporates
measures for efficient water
management, including
rainwater harvesting and
comprehensive guidelines for
stormwater drainage and
septic systems, aimed at
promoting water conservation
and reducing flood risk.

Part XIV-Water services,
Drainage, Waste Disposal
and Storm Water Drainage,
makes provision for
Rainwater harvesting is as
well as plumbing that
separates grey water from
black water.

Design and construction of
conservancy tanks, septic
tanks and soak pits are
provided for.

D 4 o
6|Page




Waste

management

The code addresses waste and
emissions.

Part XVIII - Non- water borne
waste disposal, provides
standards for design,
building materials, products
and systems for non-water
borne waste disposal.

Part XIX - Refuse Disposal,
provides guidelines for the
proper disposal of solid and
liquid waste, addressing
sanitation and waste
management issues.

Disaster

Management

Risk

The code requires disaster
risk management to be
considered in construction.

Part XXIII- Disaster Risk
Management, a  person
undertaking a design,
planning, preparation, or
construction phase, in the
use or demolition of a project
shall take account of general
principles of disaster
prevention in the
performance of those duties
during all the stages of the
project.

Part XXI-Fire Safety and Fire
installations, a building shall
be designed and constructed
to ensure that in case of fire,
safe evacuation is possible,
there is a limit to the spread
of fire, and it remains stable
not to endanger other
buildings.

detecting,
and
is

Equipment for
fighting, controlling
extinguishing the fire

available when required.

Climate
adaptation

risk

The Code addresses risks like
extreme heat through
requirements for adequate
ventilation and  flooding
through mandates for proper
storm water management.

Part X- Lighting and
Ventilation, sufficient
natural lighting shall be
provided in a building.
Artificial lighting is also
provided to supplement.

efficiency,
environmental design
considerations and
renewable energy based on
the Energy Act 2019 are
recommended.

Energy
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5.0 WAY FORWARD

The State Department for Public Works recognizes that regulation is a means
to a critical end and therefore essential to the proper functioning of the
construction industry. So often, Regulations are written to implement the

specifics of particular legislation.

According to Section 42 of the National Construction Authority Act No. 41 of
2011 -

Power to make Regulations.

42. (1) The Minister may, in consultation with the Board, make
regulations generally for the better carrying out of the
purposes of this Act.

2) Without prejudice to the generality of the preceding,
regulation made under this section may provide for—

(aa) the Building Code in the construction industry;

In view of the foregoing, the issue of promoting sustainable materials, designs,
standards, and practices that improve resilience against climate change in
the construction industry has already been addressed through Regulations
and the National Building Code, not Legislation. Hence, the National
Construction Authority Act need not be amended.

The Ministry therefore recommends that the proposed amendments in the
National Construction Authority (Amendment) Bill 2025 be reconsidered

before full adoption of the Bill.

------------------------------------------

Joel Arumonyang, CBS
PRINCIPAL SECRETARY

8| Pa
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THE NATIONAL CONSTRUCTION AUTHORITY
(AMENDMENT) BILL, 2025

A Bill for

AN ACT of Parliament to amend the National
Construction Authority Act; and for connected
purposes.

ENACTED by the Parliament of Kenya, as follows—

1. This Act may be cited as the National Construction
Authority (Amendmcqt) Act, 2025. ‘

2.Section 5 of the National Construction Authority
Act, in this Act referred to as the “principal Act”, is
amended in subsection (2) by inserting the following new
paragraph immediately after paragraph (h)—

(ha) promote and enforce the wuse of
environmentally sustainable construction materials,
designs, standards and practices that enhance
resilience against climate.change risks.

3.The principal Act is amended by inserting the
following new section immediately after section 23A —

Mandatory Salar 23B. (1) The Authority shall, in
System Installation v N .
ZotiEs: consultation  with  relevant agencies,

designate zones within which all new
buildings constructed shall be required to
install solar energy systems.

(2) The zones designated under
subsection (1) shall include areas that
receive an average of sufficient sunshine
hours- per day to support the effective
generation of solar energy.

(3) The Cabinet Secretary shall
prescribe regulations as may be necessary
for the effective implementation of this
section.

4. Section 42 of the principal Act is amended in
subsection 2 by—
(a) inserting in paragraph (aa) the words “that include
climate ~ change  responsive  mechanisms”
immediately after the word “industry”;

Short title.

Amendment to
section 5.of Cap
118.

Insertion of a new
section 23B in
Cap. 118.

Amendment of
section 42 of Cap
118.
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(b) inserting  the  following new  paragraph
immediately after paragraph (ab)—

(ac) the manner of incorporating climate change
responsive mechanisms into construction
activities as set out in the Fourth Schedule;

I £ i i Insertion of a new
; e
5. The principal Act is amended by inserting the [meriono Cap.

following new Schedule immediately after the Third 3.
Schedule—

FOURTH SCHEDULE (s.42)

CLIMATE CHANGE RESPONSIVE
MECHANISMS TO BE CONSIDERED IN
CONSTRUCTION ACTIVITIES

A — Climate Resilience:

(a) Designs that withstand extreme weather
conditions.

(b) Incorporation of green spaces and natural buffers.
B — Energy Efficiency:

(a) Implementation of energy-saving technologies and
designs.

(b) Utilization of renewable energy sources.
C — Water Conservation:

(a) Adoption of water-efficient appliances and
systems.

(b) Rainwater harvesting and greywater recycling.
D — Sustainable Materials:

(a) Use of recycled, renewable, and locally sourced
materials.

(b) Minimizing waste through efficient design and
construction practices.

E— Pollution Control:

(a) Measures to reduce air, water, and soil pollution
during construction.

(b) Safe disposal and management of construction
waste.
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F— Biodiversity Protection:

(a) Preservation of existing natural habitats and
ecosystems.

(b) Integration of green roofs and walls to support
urban biodiversity.

H— Health and Safety:
(a) Ensuring indoor air quality and natural lighting.

(b) Use of non-toxic and low-emission materials.
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MEMORANDUM OF OBJECTS AND REASONS
Statement of the Objects and Reasons for the Bill

The National Construction Authority (Amendment) Bill, 2025 seeks
to amend the National Construction Authority Act, Cap 118 to include
provisions related to environmentally sustainable construction practices
and resilience against climate change risks within the construction
industry.

The construction sector plays a crucial role in the development of
Kenya's infrastructure and ecomomy. However, it also significantly
impacts the environment and is vulnerable to climate change risks.
Therefore, there is a pressing need to integrate environmental
sustainability and climate resilience into construction activities.

Clause 2 of the Bill proposes to amend Section 5 to empower the
National Construction Authority to promote and enforce the use of
environmentally sustainable construction materials, designs, standards,
and practices. By doing so, the construction industry will be encouraged to
adopt practices that reduce environmental impact and enhance resilience
against climate change effects.

Further, clause 3 of the Bill aims to amend Section 42 of the Act by
inserting specific requirements related to climate change responsiveness.
This amendment ensures that standards, guidelines, and regulations
developed by the National Construction Authority for the construction
industry include mechanisms that address climate change risks. Such
mechanisms will enable the industry to adapt to changing environmental
conditions and contribute to national efforts aimed at mitigating climate
change impacts.

Statement on the delegation of legislative powers and limitation of
fundamental rights and freedoms

This Bill delegates power to the Cabinet Secretary to make
regulations but does not limit fundamental rights and freedoms. The
proposed amendments aim to enhance the regulatory framework of the
National Construction Authority by promoting environmentally
sustainable construction practices and incorporating climate change
resilience measures within the construction industry.

Statement of how the Bill concerns County Governments

Under Paragraph 8 of Part 2 of the Fourth Schedule of the
Constitution, counties have explicit responsibilities in planning and
development, including housing. The amendments introduced by this Bill,
which emphasize the integration of climate change responsive
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mechanisms into building codes and standards, directly impact counties'
abilities to enforce envirenmentally conscious construction practices and
ensure climate change resilience of local infrastructure.

Therefore, the proposed amendments align. closely with the
constitutional mandate of counties in overseemg land-use - planning and
infrastructure development as articulated in Amcle 110(1)(a) - of the
Constitution.

Statement that the Bill is not a money Bill within . the meaning of
Article 114 of the Constitution - 3

This Bill is not a money Bill within the meaning of Article 114. of the
Constitution. It primarily seeks to amend regulatory and operational.
provisions related to the. National Construction.Authority Act, focusing on -
matters concerning construction standards, practices, and .climate change
responsiveness. The amendments proposed in this Bill do not involve the
appropriation, imposition, -or alteration of taxes, levies, duties, or public.
expenditure. Therefore, the Bill does not fall within the definition of a
money Bill as specified under Article 114 of the Constltunon :

Dated the 20th March 2025.

EDDY GICHERU OKETCH,
Senator.
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Section 5 of Cap 118 which it is proposed to amend:
5. Functions of the Authority.

(1) The object for which the Authority is established is to oversee the
construction industry and coordinate its development.

(2) Without prejudice to the generality of subsection (1), the
Authority shall—

(a) promote and stimulate - the development, improvement and
expansion of the construction industry;

(b) advise and make recommendations to the Cabinet Secretary on
matters affecting or connected with the construction industry;

(c) undertake or commission research into any matter relating to the
construction industry;

(d) prescribe the qualifications or other attributes required for
registration as a contractor under this Act;

(e) assist in the exportation of construction services connected to the
construction industry;

(f) provide consultancy and advisory services with respect to the
construction industry;

(g) promote and ensure quality assurance in the construction
industry;
(ga) enforce the prescribed Building Code in the construction
industry;
(h) encourage the standardisation and improvement of construction
techniques and materials;
(i) initiate and maintain a construction industry information system;

(j) provide, promote, review and co-ordinate training programmes
organized by public and private accredited training centers for
skilled construction workers and constsuetion site. SUPCIVISOTS;

(k) accredit and register contractors and regulate theit professional
undertakings;

(1) accredit and certify skilled construction workers and construction
site supervisors;

(m)develop and publish a code of conduct for the construction
industry; and
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(n) do all other things that may be necessary for the better carrying
out of its functions under the Act.

Section 42 of Cap 118 which it is proposed to amend:
42. Power to make Regulations.

(1) The Cabinet Secretary may in consultation with the Board, make
regulations generally for the better carrying out of the purposes of this
Act.

(2) Without prejudice to the generality of the foregoing, regulatxon
made under this section may provide for—

(a) the manner of payment of the levy imposed under section 31;
(aa) the Building Code in the construction industry;

(ab) the manner of conducting mandatory inspections by the
Aauthority;

(b) the manner of service of any notice required under Act;

(c) the fees and charges to be paid in respect of any matter required
for purposes of this Act;

(d) the manner and forms of accreditation and certification of
contractors, skilled construction workers and construction site
SUpervisors;

(e) the responsibilities and control of the officers and servants of the
Authority;

(f) the performance of the functions, the exercise of the powers and
discharge of the duties of the Authority under this Act; and

(g) any other matter to give effect to the provisions of this Act.

(3) Regulations made under this section shall be tabled in Parliament
for approval before taking effect.
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3. Conclusion

The National Construction Authority (Amendment) Bill advances Kenya's construction sector toward sustainability and climate resilience. To
achieve these goals without negative effects, the Bill needs careful modifications. Clear definitions, respect for local authorities, phased

implementation, and coordination among agencies are essential. These changes ensure the Bill improves environmental standards while
respecting constitutional requirements and industry conditions.

ASHITIVA ADVOCATES LLP
NOVEMBER 2025

ASHITIVA

Advocates |
LLp LLE

First Floor, Victoria Towers,
Kilimanjaro Avenue, Upper Hill,
P.O Box 21372-00100,

Nairobi, Kenya.
www.ashitivaadvocates.com




Clause 5
inserts
Fourth

Schedule:

“Climate
change

responsive
mechanisms
to be
considered
in
construction
activities”

regulations this
inclueds levy
payment, Building
Code, manner of
mandatory
inspections, fees,
accreditation,
responsibilities of
officers, etc.
Regulations must be
tabled in Parliament.

No Fourth Schedule
currently.
Existing Schedules
in the Act do not list
climate
mechanisms.
National Building
Code exists as an
NCA instrument
other sectoral
policies Energy and
Environment set
complementary
standards.

(b) insert new
paragraph (ac): "the
manner of
incorporating climate
change responsive
mechanisms into
construction activities
as set out in the
Fourth Schedule;"

Fourth Schedule (s.42) |

lists: A- Climate
resilience (designs to
withstand extreme
weather; green
spaces/natural
buffers).
B-Energy efficiency
(energy-saving
technologies;
renewables).
C-Water conservation
(efficient appliances; |
rainwater harvesting;, |
greywater recycling). |
D-Sustainable
materials (recycled,
renewable, locally
sourced; waste-
minimizing design).
E-Pollution control
(reduce air/water/soil
pollution; safe
disposal).
F-Biodiversity

protection (preserve

implement the Fourth
Schedule measures. It also
creates legal basis for
mandatory inspections
and penalties tied to
climate features.
However, delegation to
the Cabinet Secretary
means implementation
will depend heavily on the
content and quality of the
regulations and on
parliamentary scrutiny.
The Schedule is
comprehensive but largely
descriptive rather than
prescriptive. It gives
regulators a checklist to
incorporate into Building
Code and inspection
regimes but lacks
quantitative standards.
The Schedule will have
legal force to the extent
the regulations adopt it.
It also interfaces with
numerous laws: Kenya
Climate Change Act
(objectives on
adaptation/mitigation),
Environmental
Management &
Coordination Act (EMCA)
on pollution control,
Energy Act/EPRA on
renewables, County
planning laws on land use,
and building specific

Project approvals may
include climate
compliance checks,
adding steps to
permitting and project
compliance signoffs.

Provides a broad
checklist for designers
and contractors and a

framework for
regulators. But absence
of quantifiable
benchmarks will
generate uncertainty in
enforcement as what
qualifies as "sufficient”
green space or
‘energy-saving
technologies".
stockpiled
enforcement could
create inconsistent
application across
counties and projects.

amendment and include a
review clause like review
after 3 years.

3. Call for mandatory
stakeholder consultation
from counties, EPRA, NEMA,
private sector before
regulations are finalized.

1. Translate Schedule items
into measurable criteria in
the regulations and Building
Code for example minimum
groundwater recharge per
plot, minimum % of roof
area reserved for solar in
designated zones, minimum

recycled contentin
structural materials for Class
A projects,

2. Mandate inter-agency
technical standards NCA,
EPRA, NEMA, county
planning to be published
jointly.

3. Include special provisions

. for low-income housing and

small contractors. lower
thresholds, subsidies.

4. Require a monitoring &
reporting regime annual
NCA report on compliance
metrics.



Clause 3
inserts new
section 23B:
Mandatory

Solar
System
Installation
in zones

Clause 4
amends
Section 42
(power to
make
regulations)

No equivalent
provision in current
Act. Energy and
solar matters
currently fall under
Energy Act and
EPRA technical
regulations. Building
Code may refer to
energy measures
but contains no NCA
power to designate
solar mandatory
zones,

Section 42(1-3)
Cabinet Secretary
may make
regulations after
consultation with
NCA Board. Section
42(2) lists matters for

Section 23B (1-3): (1)
“The Authority shall, in
consultation with
relevant agencies,
designate zones
within which all new
buildings constructed
shall be required to
install solar energy
systems.”

(2) Zones shall include
areas that "receive an
average of sufficient
sunshine hours per
day to support the
effective generation
of solar energy""

(3) "The Cabinet
Secretary shall
prescribe regulations
as may be necessary
for the effective
implementation of
this section”

Amendment: (a) in
paragraph (aa) insert
words “that include

climate change
responsive
mechanisms” after
‘industry”.

measures via regulations
and enforcement actions.
However, it does not
define thresholds, scope,
or timelines, those rely on

based, technology specific
mandate within the
construction statute. It

overlaps with the Energy

Act's technical regulation

and EPRAS licensing and
standards for solar

installations.

The Bill delegates
operational details to the
Cabinet Secretary
(regulations) but vests
NCA with zone
designation and
compliance enforcement.
Without delineation, there
is risk of jurisdictional
conflict (NCA vs EPRA)
over technical standards,
certification, safety and
licensing.

The Bill contemplates
consultation but does not
specify dispute resolution
or role split.
Requires that regulations
including the Building

Code explicitly incorporate

climate-responsive
mechanisms,
This creates a binding
regulatory hook to

capacity, for instance
inspectors, auditors
and processes to
operationalize the
function.

Where zones are
designated, all new
buildings must include
solar systems that
affect design like
rooftop allocation,
structural loading,
procurement (panels,
inverters), and
construction
seguencing.
County permit
processes must be
adjusted. Potential
benefits: greater
rooftop solar uptake,
distributed generation.
Risks include cost

escalation for marginal

projects, lack of
qualified technicians,
potential duplicate
approvals if EPRA
requires separate
permits or standards.

Building Code updates

required such as
inspectors must be

trained to assess
climate mechanisms

like rainwater systems,

and green walls.

EPRA, environment
agencies, counties in the
regulations.

1. Recommend explicit
regulatory language that
limits NCA's role to zoning or
mandatory allocation and
leaves technical standards,
certification, licensing and
safety to EPRA or joint
technical committees.

2. Insert requirement that
regulations include a list of
acceptable technical
standards or reference to
EPRA standards to avoid
conflicting specifications.
3. Phased roll-out and
exemptions where small
footprint buildings, social
housing, or low-income
housing should have
tailored timelines or subsidy
options.

4. Add clause requiring NCA
to publish zone maps and
transition periods at least 12
months before
enforcement,

1. Recommend that
regulations include clear
compliance metrics
2. Require an impact
assessment for example
cost and capacity before
final Building Code



MEMORANDUM TO THE SENATE OF THE REPUBLIC OF KENYA

The Clerk of the Senate
Parliament Buildings
Parliament Road
NAIROBI.

RE: PUBLIC PARTICIPATION MEMORANDUM ON THE NATIONAL CONSTRUCTION AUTHORITY (AMENDMENT) BILL, 2025
(SENATE BILLS NO. 15 OF 2025).

1. Executive Summary

This memorandum reviews the National Construction Authority (Amendment) Bill, 2025 (‘the Bill"). This important legislative effort aims to
include sustainable and climate-resilient principles in the main functions of the National Construction Authority (NCA). The Bill's goals fit well
with Kenya's commitment under the Constitution of Kenya, 2010, as well as broader national and global environmental goals. However, the
current version needs important revisions. Without these revisions, it could lead to confusion, overlapping regulations, and challenges in
enforcement.

2. Comparative Analysis

Clause No. Current Act Proposed Legal / Policy Analysis Practical impact Recommendation
Amendment
Clause 2 Section 5(2) lists New paragraph (ha)  This Elevates sustainability Developers, 1. Recommend adding
amends NCA functions: inserted after (h). or resilience from policy contractors, designers transitional language for
Section 5 promote & stimulate “promote and enforce guidance to a statutory will face legally example “phased
(functions) development of the use of function of NCA. enforceable implementation over X

construction
industry, advise
Cabinet Secretary,
undertake research,
prescribe
qualifications,
enforce Building
Code, promote
standardization,
accredit contractors,
etc.

environmentally
sustainable
construction
materials, designs,
standards and
practices that
enhance resilience
against climate
change risks."

This places express
statutory duties on a
regulator whose mandate
already includes the
Building Code and quality
assurance, thereby
enabling enforceable
standards and inspections

for sustainability attributes.

It creates prima facie
authority to require green

sustainability criteria in
procurement, design
and inspections. Early
project stage design
choices like materials,
orientation, drainage,
and energy systems
must reflect NCA
expectations. Upfront

costs may rise. NCA wiill

require technical

years for certain classes of
project” to mitigate

immediate cost shock for
small developers.

2. Request NCA to publish
clear, measurable
performance thresholds
and categories.

3. Advocate for an explicit
requirement to ccordinate
with other regulators like
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Introduction

This memorandum is prepared by Habitat for Humanity Kenya in response to the invitation
by the Senate Standing Committee on Roads, Transportation and Housing to the public to
submit any representations that they may have on the National Construction Authority
(Amendment) Bill 2025 (Senate Bills No. 15 of 2025) by way of memorandum.

Habitat for Humanity Kenya seeks to be part of the solution to the dire housing situation in
Kenya and one of the central players in providing adequate and affordable housing solutions.
Since starting operations in 1982, Habitat for Humanity Kenya has worked in 19 counties
across the country, enabling low-income families to access decent housing and water,
sanitation, and hygiene services. Our approach has evolved from direct provision of homes
to poor and vulnerable families, to providing support and capacity building for affordable and
habitable households and community level structures as a catalyst for transformation. We
are committed to eliminating inadequate housing and homelessness by supporting access
to safe, decent, and affordable housing for low-income and vulnerable populations.

We acknowledge the critical role played by the National Construction Authority (NCA) in
overseeing the construction industry and coordinating its development. Therefore, we
welcome this opportunity to provide our input in the proposed National Construction
Authority (Amendment) Bill, 2025 that seeks to amend the National Construction Authority
Act, Cap 118 to include provisions related to environmentally sustainable construction
practices and resilience against climate change risks within the construction industry. This
section of this memorandum contains our General comments followed by specific
comments on the sections in the Amendment Bill as they relate to the principal Act.

General Comments

1. Definition of terms — The Amendment Bill, 2025 seeks to amend the National
Construction Authority Act, Cap 118 to include provisions related to environmentally
sustainable construction practices and resilience against climate change risks within
the construction industry. There is a need to define these terms (1) environmentally
sustainable construction practices; (2) resilience; (3) climate change risks. This will help
to remove ambiguity in interpretation. The definition of climate change should be referred
to as the one in the Climate Change (Amendment) Act, 2023 (Act No. 9 of 2023).

2. Enforcement — The Bill proposes to amendment Section 5(2) by inserting (ha) promote
and enforce the use of environmentally sustainable construction materials, designs,
standards and practices that enhance resilience against climate change risks.

2
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Enforcement provisions for this clause are not clearly defined, leave alone the scope of
these materials, designs, standards and practices. This should be detailed in the the
Regulations to enable enforcement.

3. Implications on the vulnerable groups - the proposed amendment under 23B to
designate zones within which all new buildings constructed shall be required to install
solar energy systems, is not feasible and may raise the cost of housing especially for the
vulnerable and low-income groups. This will hinder the realization of affordable housing
for these groups. Although the Cabinet Secretary shall prescribe regulations as may be
necessary for the effective implementation of this section, we suggest that it should be

deleted.
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Ensuring indoor air quality to G To maintain consistency in
and natural lighting. (b) Use numbering.
of non-toxic and low-

emission materials.
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Minimizing waste through
efficient design and
construction practices. E—
Pollution Control: (a)
Measures to reduce air,
water, and soil pollution
during construction. (b)
Safe disposal and
management of

construction waste.

F— Biodiversity Protection:
(a) Preservation of existing
natural habitats and

ecosystems. (b) Integration
of green roofs and walls to
support urban biodiversity.

H-Health and Safety: (a)

Delete urban under F(b) Revise the

numbering H— Health and Safety to G

Biodiversity should not be limited
to urban areas but encompasses
the whole habitats of ecosystems
which are interconnected. Delete
urban under F(b) Revise the

numbering H— Health and Safety
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conditions. (b)
Incorporation of green
spaces and natural buffers.
B — Energy Efficiency: (a)
Implementation of energy-
saving technologies and
designs. (b) Utilization of
renewable energy sources.
C — Water Conservation: (a)
Adoption of water-efficient
appliances and systems. (b)
Rainwater harvesting and
greywater recycling.
Justification and Rationale
D — Sustainable Materials:
(a) Use of recycled,
renewable, and locally

sourced materials. (b)

Under D - Include Adoption of Appropriate

Building Technologies (ABTs)

Lowing the cost of construction
and embracing green construction
technologies that do not have

carbon footprints.
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change risks (b) inserting
the following new
paragraph immediately
after paragraph (ab)— (ac)
the manner of incorporating
climate change responsive
mechanisms into
construction activities as
set out in the Fourth
Schedule;

The principal Act is
amended by inserting the
following new Schedule
immediately after the Third
Schedule—

A — Climate Resilience: (a)
Designs that withstand

extreme weather
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sites under constructions in
accordance with section

3(2)(g).

Section 42 of the principal
Act is amended in
subsection 2 by- (a)
inserting in paragraph (aa)
the words "that include
climate change responsive
mechanisms” immediately
after the word "industry";
Environmentally sustainable
construction practices
include climate change
adaptation and mitigation
mechanisms and enhance

resilience against climate

Revise to read (aa) the Building Code in the
construction industry that include
environmentally sustainable and climate

resilience construction practices

affordable housing. This should

not be mandatory.

Environmentally sustainable
construction practices include
climate change adaptation and
mitigation mechanisms and
enhance resilience against climate

change risks.
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Section 5 (2) Without
prejudice to the generality
of subsection (1), the
Authority shall— (h)
encourage the
standardization and
improvement of
construction techniques and

materials;

23A. Mandatory inspections.
The Authority shall
undertake mandatory

inspections at any time on

Delete the word “enforce”

Delete this sub section

Climate Change (Amendment) Act,

2023 (Act No. 9 of 2023)

There are no clear enforcement
mechanisms for the use of
environmentally sustainable
construction materials, designs,

standards and practices.

Vulnerable groups may not afford
to install solar energy systems. It
will be a burden on the

progressive realization of




KENYA PROPERTY DEVELOPERS ASSOCIATION

environmentally sustainable
construction materials,
designs, standards and
practices that enhance
resilience against climate

change risks.

Habitat For Humanity

Kenya

Section 2. Interpretation.

Include in the interpretation of terms the
following (1) environmentally sustainable
construction practices (2) resilience (3)

climate change risks.

The Amendment Bill seeks to
include provisions related to
environmentally sustainable
construction practices and
resilience against climate change
risks within the construction
industry. Therefore, there is need
to define these terms for easier
interpretation and enforcement of
the Act. Refer the definition of

climate change to that in the




The Clerk of the Senate,
Parliament Buildings,
Parliament Road.
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NAIROBI.
THE NATIONAL CONSTRUCTION AUTHORITY (AMENDMENT) BILL, 2025
Submitted by the Kenya Property Developers Association on 25th November 2025
S/No | Organization/Institution Clause in the Bill.

Comments and/or Issue with the Clauses

Reason for Amendment

Recommendation

Acorn Holdings

Section 5 of the National
Construction Authority Act,
in this Act referred to as the
“"principal Act", is amended
in subsection (2) by
inserting the following new
paragraph immediately
after paragraph (h)-

(ha) promote and enforce

the use of

The new section, although positive, would
require that the Authority develop not only a
schedule of items that are considered
sustainable, but also develop standards by
which the sustainable items may be regarded
and classified under the KEBS. Otherwise,
the law may put the cart before the horse
and cause the authority to enforce against a

nonexistent standard.

Introduce a new clause that
mandates the Authority to
develop standards for sustainable
construction materials.

Introduce a schedule in the Act
that lists the sustainable materials

whose use the Amendments seeks

to enforce.




