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Kshs. 395 million paid to 68 newly retired Judges and 19 already retired Judges over and 
above the benefits payable under the Pensions Act. 

(8) The proposal to have new judges appointed to office after the commencement of the Bill 
in a Defined Contribution Scheme is in keeping with the policy shift communicated through 
Treasury Circular No. 18 of 2010 which required all future retirement benefits accrual to 
be under a Defined Contribution (DC) scheme. 

(9) The Supreme Court comprises seven judges. Whereas the retirement benefits for the Chief 
Justice and Deputy Chief Justice are set under the Retirement Benefits (Deputy President 
and Designated State Officers) Act) the benefits of the other five judges are governed by 
the Pensions Act. This is despite the additional administrative duties the five judges perform 
alongside their judicial work, including oversight of security; Judiciary buildings and 
infrastructure; welfare of judges and staff; development of rules and regulations of the 
Court; training; and bar bench relations. The constitutional stature and workload of the five 
other Supreme Court Judges should be taken into account in the provisions of the Bill to 
entitle them to benefits them slightly higher than those of judges in other superior courts 
and below those of the Chief Justice and Deputy Chief Justice, for purposes of equity and 
proportionality. 

(10) The benefits provided for in the Bill do not extend to judges who retired before the 
promulgation of the Constitution in 2010. Noting that the judges in question are only six 
(6) in number, the Bill should be revised to accord the judges appropriate benefits. 

(11) Article 94(5 of the Constitution mandates Parliament to legislate on any matter having the 
force of law in Kenya, including pension. In exercise of this power, Parliament has enacted 
the Pensions Act, the Public Service Superannuation Scheme Act, the Parliamentary 
Pensions Act and the Retirement Benefits (Deputy President and Designated State Officers) 
Act.  

(12) SRC is, in principle, not opposed to the enhancement of the pensionable emoluments of 
judges, and the inclusion of a transport allowance and a medical cover as part of the benefits 
of a retired judge. The concern expressed by SRC is that only they can set what the three 
items constitute. Since the establishment of SRC, the Commission has not taken any step 
to prescribe the pensionable emoluments of judges, the inclusion of a transport allowance 
and a medical cover as part of the benefits of retired judges. Even after publication of the 
Bill and as at the time of writing this Report, SRC is yet to take any formal step to address 
the issue of judges’ retirement benefits and seems content with the provisions currently 
contained in the Pensions Act.  

(13) The National Assembly is currently seized of the County Assemblies Pensions Bill (Senate 
Bill No. 14 of 2024). The Bill seeks to establish a pension scheme for Members of County 
Assemblies, which, if enacted shall result in additional funding for county assemblies to cover 
the 15% contribution by County Assemblies Service Boards from public funds as sponsors 
of the scheme. As advised by the Parliamentary Budget Office, passage of the Bill will 
occasion additional expenditures above the current recurrent budget ceilings for the county 
assemblies and require additional resources during the consideration and passage of the 
Division of Revenue Bill and the County Allocation of Revenue Bill. During the first year of 
the scheme alone, the 47 County Assembly Service Boards shall have to contribute 
approximately Kshs. 380 million to the scheme from public funds. The SRC has submitted 
a Memorandum in support of the proposed pension, which is inconsistent with the 
submissions the Commission has made on Judges’ pension. 

 








