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MEMORANDUM OF OBJECTS AND REASONS
The principal object of this Bill is to amend the Kenya Information
and Communications Act Cap 411A to provide for internet billing by
internet service providers for metered billing of internet use, based on
consumption in order to mitigate exploitation and to secure economic
interests of internet users in line with Article 46 of Constitution.

The Bill seeks to require Internet service providers to develop and
deploy quality metered billing system capable of monitoring customer
usage, convert to readable details and creating invoices based on
consumption and align their metrics with the value the customers get from
various internet services.

_ Statement on the delegation of legislative powers and limitation
of fundamental rights and freedoms

The Bill does not delegate legislative powers nor does it limit
fundamental rights and freedoms.

Statement as to whether the Bill concerns counties within the
meaning of Article 110(1)

The Bill does not concern County Governments in terms of Article
110 (1) (a) of the Constitution and it does not affect the functions and
powers of County Governments recognized in the Fourth Schedule to the
Constitution.

Paragraph 18 part 1 of the Fourth Schedule of the Constitution
provides for transport and communication, including, in particular
telecommunication as a function of national government.

Further the Bill seeks to secure economic interest of internet
consumer in line with Article 46 of the Constitution. Consumer protection
is a function of national government as provided for under paragraph 14
part I of the Fourth Schedule.

Statement as to whether the Bill is a money Bill within the
meaning of Article 114 of the Constitution. ,

The enactment of this Bill may ‘occasion additional expendlture of
public funds.

Dated the 21st February, 2025.

MARIANNE JEBET KITANY,
Member of Parliament.
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“country code top-level domain” means top-level domain .ke used
and reserved for Kenya;

“courier services” means any specialised service for the collection,
despatch, conveyance, handling and delivery of postal articles;

“customs law” means any law relating to the collection of customs
duties or transfer tax;

“cyber security” means the collection of tools, policies, security
concepts, security safeguards, guidelines, risk management approaches,
actions, training, best practices, assurance and technologies that can be
used to protect the cyber environment;

“data” means information recorded in a format in which it can be
processed by equipment operating automatically in response to
instructions given for that purpose, and includes representations of facts,
information and concepts held in any removable storage medium;

“Director-General” means the Director-General of the Commission
appointed under section 6;

“document of title” means a formal document that is considered
sufficient proof that the person who possesses it is entitled to receive,
hold, and dispose of the instrument and the goods that it covers;

“dominant telecommunications service provider” means a licensee
determined to be a dominant telecommunications service provider
pursuant to the criteria set out in sections 4 and 23 of the Competition Act
(Cap. 504);

“e-Government  services” means public = services provided
electronically by a Ministry or Government department, local authority, or
any body established by or under any law or controlled or funded by the
Government; :

“electronic” means relating to technology having electrical, digital,
magnetic, wireless, optical, electromagnetic, or similar capabilities;

“electronic form” with reference to information, means any
information generated, sent, received or stored in magnetic, optical,
computer memory, microfilm: or similar device;

“electronic Gazerte” means the Kenya Gazette published in electronic
form; :

“electronic record” means a record generated in digital form by an
information system, which can be transmitted within an information
system or from one information system to another and stored in an
information system or other medium; :
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“electronic signature” means data in electronic form affixed to or
logically associated with other electronic data which may be used to
identify the signatory in relation to the data message and to indicate the
signatory's approval of the information contained in the data message;

“encryption” means a method transforming signals in a systematlc
way so that the signal would be unintelligible W1thout a suitable receiving
apparatus;

“equipment” includes any apphance apparatus or accessory used or
intended to be used for communication services;

“former Commission” means the Communications Commission of
Kenya immediately existing before the commencement of this Act;

“free-to-air service” means a service which is broadcast without
encryption and capable of being received by conventional broadcasting
recelving apparatus;

“financial year” means a financial year within the meaning of section
18; ,

“franking machine” means a machine for the purpose of making
impressions on postal articles to denote pre-payment of postage and
includes any meter or meters and any franking or date-stamping die
incidental thereto;

“function” includes logic, control, arithmetic, deletion, storage and
retrieval and communication or telecommuiiication to from or within a
computer system;

“Fund” means the UmVersal Service Fund established by section
84J of this Act;

“information and communication technologies” means technologies
employed: in collecting, storing, using or sending out information and
include those involving the use of computers or any telecommunication
system;

“installation or plant used for posts” includes all buildings, lands.
structures, machinery, equipment, boxes and receptacles used or intended
for use in connection with the transmission of postal articles by post;

“intercept” in relation to a function of a computer, includes listening
to, or recording a function of a computer, or acquiring the substance, its
meaning or purport of such function;

“Kenyan programme’” means sounds or vision or a combination of
both whose content comply with the classification of local content as may
be requited by the Commission from time to time;
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being maintained on the relevant market by affording it the power to
behave independently of its competitors, customers and consumers;

“QIM-card” means the Subscriber Identity Module which is an
independent electronically-activated device designed for wuse in
conjunction with a telecommunication apparatus to enable the user of the
telecommunication apparatus to transmit and receive indirect
communications by providing access to telecommunication systems and
enabling such telecommunication systems to identify the  particular
Subscriber Identity Module and its installed information; :

“subscription management service” means a service which consists of
the provision of support services to a subscription broadcasting service
which support services may include, but not limited to, subscriber
management support, subscription fee collection, call centres, sales and
marketing, and technical and installation support; j

“telecommunication apparatus” means apparatus constructed or
adapted for use in transmitting anything which is' transmissible by a
telecommunication system, or in conveying anything which is transmitted
through such a system; : )

“telecommunication line” means any wire, cable, tube, pipe or other
similar thing which is designed or adapted for use in connection with the
operation of a telecommunication system or a radio communication
apparatus with any casing, coating, tube or pipe enclosing the same and
any appliances and apparatus connected therewith for the same; and
includes any structure, post or other thing in, by or from which any
telecommunication and radio-communication apparatus is or may. be
installed, supported, carried or suspended; i : et

“telecommunication officer” means any person employed either
permanently or temporarily by a telecommunication operator in
connection with a telecommunication system licensed under section 795

“telecommunication operator” means a telecommunication operator
licensed under section 79; . e g

 “telecommunication service” means any of the following—

(iy a service conmsisting of the conveyance by means of a
telecommunication system of anything falling  within
subparagraphs (i) to (v) in the definition of “telecommunication
system”; | _ i Ut

(ii) a service consisting of the installation, maintenance, adjustment,
repair, alteration, moving, removal or replacement of apparatus
which is or is to be connected to a telecommunication system; or :
























