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(c) property that is the pmcé:da of, or used, or intended or
allocated for use in, the financing of any offence; and

(d) propeny of corresponding value;
"regulations" means regulations made under this Act;

‘reporting institution" means a financial institution and designated
non-financial business and profession;

"restraint order” means an order made under section 68;
“Self-regulatory body™ means the Law Society of Kenya;

"supervisory body" means a functionary or institution specified in the
First Schedule or such other functionary or institution as may be
prescribed by the Cabinet Secretary;

"tainted property” in relation to an offence means —

(a) any properly used in, or in connection with, the commission of
the offence;
{(b) any proceeds of the offence; or

(c) any property in Kenya which is the proceeds of a foreign offence
in respect of which an order may be registered, and when used
without reference io0 a particular offence means tainted property
in relation 1o an arrestable offence.

Section 11 of Cap. 59A which it is intended 1o amend—
11. Failure to comply with the provisions of this Act

(1) A reporting institution that fails to cemply with any of the
requirements of sections 44, 45 and 46, or of any regulations, commits an
offence.
Section 12 of Cap. 59A which it is intended to amend —
12. Conveyance of monetary instruments to or from Kenya

(6) An authorised officer, other than Agency Director, shall
immediately but not later than five days surrender monetary instruments
seized under subsection (4) to the Agency Director in such manner as the
Agency Director may direct.

Section 24B of Cap. 59A which it is intended 1o amend-—

24B. Powers of the Centre to impose civil penalties for non-
compliance

(1) Without derogating from any criminal penalty or other sanction
that may be imposed by this Act, where a person or a reporting institution
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ﬂpﬁlicatiuu o lhc_hgéﬁcy Director who shall be a party to -ﬁn}r
proceedings in the application.

(5) An applicant or the Agency Director may in accordance with the
High Coun rules, appeal to the Court of Appeal against an order made
under subsection (1),

Section 94 of Cap. 59A which it is intended to amend—
94. Exclusion of interests in property

(4) If an applicant for an order under subsection (1) adduces evidence
to show that he did not know or did not have reasonable grounds o
suspect that the property in which the interest is held 1s tainted property,
the Agency Director may submit a return of the service on the applicant of
a notice issued under section 90(3) in rebuttal of that evidence in respect
of the period since the date of such service.

(5) Where the Agency Director submits a return of the service on the
applicant under subsection (4), the applicant shall, in addition to the facts
referred to in subsections (2)(a) and (h), also prove on a balance of
probabilities that, since such service, he has taken all reasonable steps to
prevent the further use of the property concerned in the commission of an
offence.

Section 95 af Cap. 59A which it is intended to amend —
95, Forfeiture order by default

(2) The High Court may, before making an order in terms of
subsection (1), call upon the Agency Director 1o adduce such further
evidence, either in writing or orally, in support of his application as the
High Court may consider necessary.

Section 99 of Cap. 59A which it is intended to amend —
99, Fulfilment of forfeiture order

(1) The manager shall, subject to any order for the exclusion of
interests in forfeited property under section 94(2)(a) or 96{3) and in
accordance with the directions of the Agency Director—

Section 103 of Cap. 594 which it is intended 1o amend—
103. Production orders

(1) Where a person has been charged with or convicted of an offence,
and a police officer has reasonable grounds for suspecting that any person
has possession or control of —
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{Ei--“’ﬁﬂre an app]icatiﬁu is made undﬂ_r.shl:tMm:tiun (1) fﬂ; 5 .
warrant to search land or premises, the court may, subject to subsection (4)
issue a warrant authorizing a police officer, whether or not named in the
warrant, with such assistance and by such force as is necessary and
reasonable —
(a) to enter upon the land or into any premises and to search the land
or premises for property of that kind; and
(b) to seize property found in the course of the search that the police
officer believes on reasonable grounds to be property of that kind.
(3) A court shall not issue a warrant under subsection (2) unless it is
satisfied that—
() a production order has been given in respect of the document and
has not been complied with; or
(b) a production order m respect of the document would be unlikely
to be effective; or
{c) the investigation for the purposes of which the search warrant is
being sought might be seriously prejudiced if the police officer
does not gain immediate access to the document withont any
notice to any person; or
(5) If during the course of searching under a warrant issued under this
section, a police officer finds—

(a) a document of the type described in section 103(1) that the police
officer believes on reasonable grounds to relate 1o the relevant
offence, or to another offence; or

(b) anything the police officer believes on reasonable grounds will
afford evidence as to the commission of an offence,

the police officer may seize that property or thing and the warrant
shall be deemed o authorise such seizure,

Secrion 124 of Cap. 59A which it is intended 10 amend —
124. Hearings of court to be open to public

(3) An application for proceedings to be held behind closed doors
may be brought by the Attomey-General or the manager referred 1o
in section 68 and any other person referred to in subsection (2), and such
application shall be heard behind closed doors.

Section 134 of Cap. 59A which it is intended o amend —
134. Regulations
(1) The Cabinet Secretary shall make Regulations—
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the pu_]:heu'ﬂuon planning, or pr_épamim of, or pmﬁﬁﬂ:aﬁon_ in,
a tervorist act or the providing or receiving of terrorist training commits an
offence.

Section 29 of Cap. 598 which it is infended to amend —

29. Collection of information

A person who is a member of a terrorist group or who, in committing
or in instigating, preparing or facilitating the commission of a terrorist act,
holds, collects, generates or transmits information for the use in the
commission of aterrorist act commilts an offence, and is liable, on
conviction, to imprisonment for a term not exceeding thirty years.

Secrion 30 of Cap. 59B which it is intended to amend —
30, Possession of an article conmected with an offence under this Act

A person who knowingly possesses an article or any information held
on behalf of a person for the use in instigating the commission of,
preparing (o commit or commifling a lerrorist act commiis an offence, and
is liable, on conviction, (o imprisonment for a term not exceeding twenty

years.
Section 30H of Cap. 598 which it is intended to amend—
JOH. Penalties for legal persons

(I} A legal person who contravenes the provisions of
sections 4, 10, 11, 12, 12B, 12C, 12D, 13, 14,14A, 21, 24, 27, 28, 29 or 30
D commits an offence and is liable, on conviction, to a fine not exceeding
thirty million shillings \

Section 36A of Cap. 598 which it is intended to amend —
36A. Interception of communication by the National Security Organs

(1) The National Security Organs may intercepi communication for
the purposes of detecting, deterring and disrupting terrorism in accordance
with procedures to be prescribed by the Cabinet Secretary,

(2) The Cabinet Secretary shall make regulations 1o give effect o
subsection (1), and such regulations shall only take effect upon approval
by the National Assembly,

{3) The right to privacy under Article 31 of the Constitution shall be
limited under  this section for the  purpose  of
intercepting communication directly relevant in the detecting, deterring
and disrupting terrorism.
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"befting premises" means premises to which Ihr._puh]i: has or may
have access and which are kept or used (whether on one oecasion or more
than one) for the purpose of —

(a) betz being made therein between persons resorting (o the
premises and the owner, occupier or keeper thereof, or any person
using the premises, or any person procured or employed by or
acting for or on behalf of the owner, occupier, keeper or person
using the premises, or of any person having the care or
management or in any manner conducting the business thereof: or

(b) any money or valuable thing being received by or on behalf of the
owner, occupler, keeper or person aforesaid as or for the
consideration for any assurance, undertaking, promise or
dgreement, express or implied, to pay or give, or for securing the
paying or giving by some other person of, any maney or valuable
thing on any horse race, or other race, fight, game, sport, lottery
or exercise, or any other event or contingency;

"belting transaction” includes the collection or payment of winnings
on 4 bet and any transaction in which one or more of the parties is acting
as a bookmaker;

"bookmaker" means a person who, whether on his own account or as
servanl or agent to another person, carries on, whether occasionally or
regularly, the business of receiving or negotiating bets, or who in any
manner holds himself out, or permits himself to be held out in any manner,
as a person who receives or negotiates bets, so however that a person shall
not be deemed to be a bookmaker by reason only of the fact —

(a) that he carries on, or is employed in operating, a totalisator in
respect of which a licence has been issued under section 18: or

(b) that he carries on, or is employed in a business that is wholly
concerned with, a pool betting scheme in respect of which a
licence has been issued under section 22;

“Collector" means the Commissioner-General appointed under the
Kenya Revernue Authority Act (Cap., 469);

"coupon®, in relation fo a pool betting scheme or proposed pool
betling scheme, includes a document connected with, or designed to assist
in the making of, a bet by way of pool betting;

"game of chance" includes a game of chance and skill combined and

a pretended game of chance or of chance and skill combined, but does not
include an athletic game or sport;
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"block or cadastral unit" means a pseudnrqlla:d:ilarﬂ'al formed by
two meridians of longitude and two parallels of latimude of the Cadastral
Graticule spaced fifteen seconds apart:

"Cabinet Secretary" means the Cabinet Secretary for the time being
responsible for mining;

"community® means —
{a) a group of people living around an exploration and mining
operations area; or
(b) a group of people who may be displaced from land intended for
exploration and mining operations;
"Community Development Agreement” means an agreement entered
into between a large-scale mining licence holder and a community;
"construction minerals" includes stones, gravel, sands, soils, clay,
volcanic ash, volcanic cinder and any other minerals used for the
construction of buildings, roads, dams, serodromes and landscaping or
similar works, and such other minerals as the Cabinet Secretary may from
lime to time declare to be construction minerals, by notice published in the
Gazetie;
“company” has the meaning assigned to it under the Companies Act
(Cap. 486);
"Corporation” means the National Mining Corporation established in
section 22;
"Council of County Governors' means the Council of County

Governors established under section 19 of the Intergovernmental Relations
Act (Cap. 265F);

"day" means a calendar day;
"diamond" includes a rough and uncut diamond:

"Director of Geological Survey" means the Director of Geological
Survey appointed under section 18:

"Director of Mines” mean the Director of Mines appointed under
section 18;

‘environmeni” has the meaning assigned to il under the
Environmental Management and Coordination Act (Cap. 387):

“environmental impact assessment licence” means an environmental
impact assessment licence granted under the Environmental Management
and Coordination Act (Cap. 387);
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 "General Fund" means the fund established by section 16;
“international financial reporting standards" means the infernational
accounting standards sei by the International Accounting Standards Board:
"land" includes freehold and leasehold land in Kenya and ali
buildings and permanent improvements and premises theneon;

"levy” means the levy imposed under section 15:
"licence" means a licence granted under section 25;

‘member” has the meaning assigned to it in the Co-operative
Societies Act (Cap. 490);

‘non-deposit taking business" means Sacco business, other than
desposit-taking business:

"officer" in relation to a Sacco society, means a director or any other
person, by whaiever name or title he may be called or described, who
carries out or is empowered to carry outl functions relating to the overall
direction in Kenya of that deposit-taking Sacco society or takes part in the
general management thereof in Kenya;

“place of business" means a Sacco society's head office, branch, or

outlet, including a mobile unit, markeling office, automated teller
machines or agency of a Sacco society and which is open to the public;

"Sacco business” means financial intermediation and any other
activity by a Sacco society based on co-operative principles and in
accordance with this Act, or in compliance with Islamic law, by way of —

(a) receipt of withdraw-able deposits, domestic money  transfer

services, loans, finance, advances and credit facilities; or

(b) receipt of non-withdrawable deposits from members and which

deposits are not available for withdrawal for the duration of the
membership of @ member in a Sacco society and may be used as
collateral against borrowings providing finance and domestic
money transfer services;

"Sacco society" means a savings and credit co-operative society
registered under the Co-operative Societies Act (Cap. 490):

‘share capital" means members' equity in the form of issued and fully
yaid up shares of common stock:

“total capital® means the total sum of core capital and supplementary
:apital of a Sacco society;
























