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l. Objectives of the Memorandum

The objective of this Memorandum is to:
o. Apprise the National Assembly on the

negotiation and signing of the Comprehensive

Economic Partnership Agreement between the

Governments of the Republic of Kenya and

the United Arab Emirates; and,

b. Take note that the Cabinet has granted

approval for the National Assembly to initiate

the process of ratification of the Kenya - UAE

Comprehensive Economic Partnership

Agreement before entering into force.

2. Background
a. Kenya and the United Arab Emirates Union

signed the Comprehensive Economic

Partnership Agreement on 14th January 2025

in Abu Dhabi, United Arab Emirates.

b. The full title of the Agreement is "The

Comprehensive Economic Partnership

Agreement between Kenya, of the one part,
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and the United Arab Emirates, of the other

part.

The agreement covers General Provisions,

Trade in goods, Rules of Origin, Customs

Procedures and Trade Facilitation, Sanitary

and Phytosanitary Measures, Technical

Barriers to Trade, Trade Remedies,

lnvestment, Digital Trade, Procurement,

lntellectual Property Rights, Small and

Medium Enterprises, Economic Cooperation,

lnvestment, Dispute Settlement, Exceptions,

Administration of the Agreement, and Final

Provisions.

d. The agreement excludes market access (tariff

liberalisation) as both Parties have agreed to

negotiate this chapter with all the EAC Partner

States when ready.

3.Justification for the agreement
a. The total trade between Kenya and UAE over

the decade has shown a positive trajectory. ln

2023, the United Arab Emirates was Kenya's

c
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6th largest export market, absorbing 5.5o/o of

exports and 2"d largest import source

accounting for 15.7o/o of the imports.

b.Trade trends between the two parties indicate

that two-way trade grew by 169.24 percent

over nine years from Ksh. 142.5 billion in 2Ol3

to Ksh. 383.68 billion in 2022. Kenya's

exports to UAE amounted to USD 373-6

million and USD 401.5 million in 2022 and

2023 while imports from the UAE were

valued at USD 3.45 billion and USD 2.95

billion during the same Period.

c. Kenya's main exports to the UAE were mainly

tea, the meat of sheep or goats, fruits,

vegetables, and cut flowers while imports

from UAE were mainly petroleum oils and oils

obtained from bituminous minerals and

polymers of propylene in primary forms,

telephone sets, and cement clinker.

d.The UAE is a member of the Gulf Cooperation

Council (6CC) countries and has strong
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economic ties with its partners Saudi Arabia,

Kuwait, Bahrain, and Oman; they share a

common market and a customs union. Under

the Creater Arab Free Trade Area Agreement

(GAFTA), the UAE has free trade access to

most Middle East countries to which Kenya

could gain strategic access.

e. The Kenya - UAE CEPA provides the country

with a unique opportunity to enter into a

reciprocal bilateral trade and development

cooperation arrangements with one of the

emerging global economic powerhouses.

4.Obligations in the Agreement

a. Poliry and legislative considerations

The CEPA, along with all other trade agreements

are anchored in the National Trade Policy and the

lntegrated National Exports Development and

Promotion Strategy. Despite this, the Kenya - UAE

CEPA requires ratification by the National

Assembly in accordance with the Treaty Making

and Ratification Act of 2012, revised in 2018.
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tb. Administrative obligations

Kenya and the UAE are required to set up a Joint

Committee to steer the implementation of the

CEPA. For Kenya, the chair of the council shall be

the Cabinet Secretary for the time being

responsible for lnternational Trade.

c. Ministerial obligation

The CEPA is to be implemented by the Ministry of

lnvestments, Trade and lndustry and any such

successor Mi nistry/Department.

d. Financial lmplications

There will no financial losses resulting from tariff

liberalisation given the agreement excludes market

access, which the Parties have agreed to negotiate

with all the EAC Partner State, when ready

5. Benefits of the Agreement to the Kenyan people

a. Expanding exports for Kenyan products to the

UAE and Middle East particularly meat and

meat products, horticulture (including fruits'

vegetables and flowers), tea' coffee among

others.
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b.The agreement has refined measures to

facilitate trade through a common

understanding of customs procedures and

trade facilitation measures, and also sanitary

and phytosanitary measures.

c. Expanding opportunities for services trade,

since the agreement has created a common

approach to services trade rules between the

two countries.

d.lncreased investment in Kenya particularly in

sectors such as lCT, healthcare, agriculture and

several other areas.

e. Expanded technical cooperation and budget

support.

6. Possible negative effects include:

Local industries are likely to face more competition

over time from UAE zero-rated products.

7. Measures to mitigate any negative effects arising

from the agreement

a. Trade Remedies Provisions: Safeguards,

Countervailing Measures and Anti-dumping -
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provides for trade remedies to safeguard against

unfair trade practices which leads to market

distortion.

b.Amendment Clause - provides flexibility to the

Parties to seek for amendments on any

provisions when need arises.

c. Mandatory 5 Year Review Clause - provides for

a comprehensive mandatory review of the

entire agreement every 5 Years.

d. Exit clause - provides for flexibility to the Parties

to exit upon giving one year written notice.

8. Recommendations to the National Assembly

The National Assembly is therefore invited to:

o. Take note of the Kenya - UAE CEPA as an

instrument that provides the country with a

unique opportunity for reciprocal bilateral trade

in goods, services and development

cooperation arrangements with one of the

emerging global economic powerhouses; and,

b. lnitiate the process of Ratification in accordance

to Section 7 of the Treaty Making and
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Ratification Act No. 45 of 2012 (Act No. 18 of

2014 and Act No. 18 of 2018).

Signed

out",.*.l9[ 2o

Hon. Lee Kinyanjui
Cabinet Secretary,

Ministry of lnvestments, Trade and lndustry
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PREAMBLE

The Govemments of the United Arab Emirates (hereinafter refened to as the "UAE") and
the Republic of Kenya (hereinafter referred to as "Kenya");

hereinafter being referred to individually as a "Party" and collectively as "the Parties";

RECOGNISING the strong economic and political ties between the UAE and Kenya,
and wishing to strengthen these links. The Parties further wish to pursue the establishment
of a free trade area with the East African Community, thus establishing close and lasting
relations;

DETERMINED to build on their respective rights and obligations under the Marrakesh
Agreement Establishing the World Trade Organization;

CONSCIOUS of the dynamic and rapidly changing global environment brought about
by globalisation and technological progress that presents various economic and strategic
challenges and oppornrnriies lcr the Parties;

DETERMINED to develop and strengttren their trade and economic relations through
the liberalisation and expansicn of tmde in goods and services in their common interest
and for their mutual benefit;

AIMING to promote transfer ol'technology and expand tade;

AIMING to facilitate trade by promoting efficient rtrd transparent customs procedures
that reduce costs and ensure prsdictability for their importers and exporters;

DETERIIIINED to support the growth and development of micro, small and medium-
sized enterprises by enhancing their ability to participate in and benefit from the
opportunities created by this Agreement;

AIMING to establish a clear, transparent, and predictable legal and commercial
framework for business planning, that supports further expansion oftrade and investment;

RECOGNIZING their inherent right to regulate and resolved to preserve the flexibility
of the Parties to set legislative and regulatory priorities, and protect tegitimare public
welfare objectives, such as health, safety, environmental protection, conservation of
living or non-living exhaustible natural resources, integrity and stabitity of the hnancial
system, and public morals, in accordance rvith the rights and obligations provided in this
Agreement;

HAVE AGREED, in pursuit of the above, to conclude the following Agreement:



CHAPTER I
INITIAL PROVISIONS AND GENERAL DEFINITIONS

ARTICLE 1.1:
Agreement

Establishment of a Comprehensive Economic Partnership

The Parties hereby establish a Comprehensive Economic Partnership Agreement between
the UAE and Kenya, in accordance with the Decision of 28 November 1979 on
Differential and More Favourable Treatment, Reciprocity and Fuller Participation of
Developing Countries ("Enabling Clause") and Article V ofGeneral Agreement on Trade
in Services ("GATS"); and agree to deepen economic cooperation between the Parties.
The Parties further will use their best endeavours towards negotiating a Comprehensive
Economic Partnership Agreement between the UAE and the East African Community.

ARTICLE 1.2: Objectives

The objectives of this Agreement are to liberalise and facilitate trade in goods and
services, stimulate investment between the Parties, promote opportunities for trade
liberalisation ofgoods and services, and strengthen development of the digital economy,
infrastructure and MSMEs, in accordance with the provisions of this Agreement.

ARTICLE 1.3: General Definitions

For the purposes of this Agreement:

Agreement means this Comprehensive Economic Partnership Agreement ('CEPA")
between the UAE and the Republic of Kenya;

Agreement on Agriculture means the Agreement on Agriculrure in Annex 1A to the
WTO Agreement;

Anti-Dumping Agreement means the Agreement on Implementation of Article VI of the
General Agreement on Tariffs and Trade 1994 in Annex lA to the WTO Agreement;

Customs Valuation Agreement means the Agreement on lmplementation of Article VII
of the General Agreement on Tariffs and Trade 1994 in Annex 1A to the WTO
Agreement;

days means calendar days, including weekends and holidays;

GATS means the Ceneral Agreement on Trade in Services in Annex lB to the WTO
Agreement;



GATT 1994 means the General Agreement on Tariffs and Trade 1994 in Annex 1A to
the WTO Agreement;

GPA means the Agreement on Government Procurement in Annex 4 to the WTO
Agreement;

Harmonized System or IIS means the Harmonized Comnrodity Description and Coding
System, including its General Rules for the Interpretation, Section Notes, Chapter Notes
and Subheading Notes;

Import Licensing Agreement means the Agreement on Impon Licensing Procedures in
Armex 1A to the WTO Agreement;

Joint Committee means the Joint Committee established pursuant to Article 14.l (Joint
Committee);

measure means any measrue, whether in form of a law, regulation, rule, procedure,
decision, practice, administrative action, or any other form;

Safeguards Agreement means the Agreement on Safeguards in Annex 1A to the WTO
Aef,eement;

SCM Agreement means the Agreement on Subsidies and Countervailing Measures in
Annex lA to the WTO Agreement;

SPS Agreement means the Agreement on the Application of Sanitary and Phytosanitary
Measures in Annex lA to the WTO Agreement;

TBT Agreement means the Agreement on Techoical Barriers to Trade in Annex lA to
the WTO Agreement;

TRIPS Agreement means the Agreement on Trade-Related Aspects of lntellectual
Properry Rights in Annex lC to the WTO Agreement;

WTO means the World Trade Organization; and

WTO Agreement means the Manakesh Agreement Establishing the World Trade
Organization, done at Marrakesh, l5 April 1994.

ARTICLE 1.4: Geographical Scope

This Agreement shall apply

(a) For the UAE, its land territories, intemal warers, including its Free Zones,
territorial sea, including, the seabed, and subsoil thereof, and airspace over such
territories and u,aters, as well as the contiguous zone, the continental shelf and
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exclusive economic zone, over which UAE has sovereignty, sovereign rights or
jurisdiction as defined in its laws, and in accordance with intemational law;

(b) For the Republic of Kenya, all territory of Kenya in state boundaries, including
internal territory and territorial waters and also the exclusive economic zone,
maritime zones, and all installations erected thereon, as defined in its national larv,
in accordance with intemational law, over which Kenya exercises its sovereign
rights with respect to exploration, exploitation, conservation and management of
natu-ral resources of the seabed, its subsoil and the superjacent waters.

ARTICLE 1.5: Relation to Other Agreements

The Parties affrm their existing rights and obligations with respect to each other
under the WTO Agreement and other agreements to which such Parties are parry.

In the event ofany inconsistency between this Agreement and other agreements
to which the Parties may be party to eitherjointly or otherwise, the Parties shall
immediately consult with each other with a view to finding a mutually
satisfactory solution.

ARTICLE 1.6: Regional and Local Government

Each Party shall take such reasonable measures as may be available to it to ensure
observance of the provisions of this Agreement by the regional and local
governrnents and authorities and by non-govemmental bodies in the exercise of
govemmental powers delegated by central, regional and local govemments and
authorities within its territories.

This provision is to be interpreted and applied in accordance with the principles
set out in paragraph 12 of Article XXIV of the GATT 1994 and paragraph 3 of
Article I of the GATS-

ARTICLE 1.7: Transparency

Each Party shall publish or otherwise make publicly available their laws,
regulations, as well as their respective intemational agreements which may affect
the operation ofthis Agreement.

Without prejudice to Article 1.8, each Party shall respond within a reasonable
period of time to specific questions and provide, upon request, information to
each other on matters referred to in paragraph l.

l-3
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ARTICLE 1.8: Confidential Information

Each Party shall, in accordance with its laws and regulations, maintain the
confidentiality of infonnation designated as confidential by the other Party.

2 Nottring in this Agreement shall require a Party to disclose confidential
information, the disclosure of which would impede law enforcement of the Party,
or otherwise be contrary to the public interest, or which would prejudice the
legitimate commercial interests of any economic operator.

>K
l-4



CHAPTER 2
TRADEINGOODS

ARTICLE 2.1: Definitions

For the purposes of this Chapter:

Customs Administration means the authority that, according to the legislation of
each Party, is responsible for the administration and enforcement of customs laws
and regulations ofthe Party. tn thi case ofthe UAE, it shall be the Federal Authority
for Identity, Citizenship, Customs & Port Security and each of the individual
Emirates Customs Authorities. In the case of Kenya, it shall be the Customs and
Border Control Department; and

customs duty refers to any duty or charge of any kind imposed in connection with
the importation of a product, including any form of surtax or surcharge in
connection with such importation, but does not include any:

(a) charge equivalent to an internal tax imposed in conformiry with
Article III of the GATT 1994;

(b) anti-dumping or countervailing or safeguard duty that is applied
consistently with the provisions of Article VI of the CATT 1994, the
Anti-Dumping Agreement, the SCM Agreement, or Safeguards
Agreement; or

(c) fee or other charge in connection with importation cornmensurate
with the cost of services rendered and which does not represent a
direct or indirect protection for domestic goods or a taxation of
imports for fiscal purposes.

ARTICLE 2,2: Objectives

l. The principal objective ofthis Chapter is to create a liberalised market for
trade in goods in accordance with Article I .2 (Objectives).

2. The specific objective of this Chapter is to promote each Party's trade in
goods through:

(a) progressiveeliminationoftariffs;

(b) eliminationofnon+ariffbarriers;

(c) enhanced efficiency of customs procedures, trade facilitation and
hansit;

2-t
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(d) enhanced cooperation in tle areas oftechnical barriers to trade and
sanitary and phytosanitary measures;

development and promotion ofvalue chains;

enhanced socio-economic development, diversification and
industrialization in the Parties'; and

(e)

(0

(g) promotion of regional integration.

ARTICLE 2.3: Scope and Coverage

Except as otherwise provided in this Agreement, this Chapter shall apply to trade
in goods between the Parties.

ARTICLE 2.4: Nationat Treatment

Each Party shall accord national treatment to the goods of the other party in
accordance with Article III ofthe GATT 1994, including its interpretative notes. To
this end, Article III ofthe GATT 1994 and its interpretative notes are incorporated
into and form part of this Agreeme nt, mutatis mutdndis.

ARTICLE 2,5: Classification of Goods and Transposition of Schedules

)

The classification ofgoods in trade between the parties shall be that set out
in the respective tariff nomenclature of each Party in conformity with the
Harmonized System ("HS") and its tegal notes and amendments.

Each Party shall ensure that the transposition of its Schedule of Tariff
Commitments does not afford less favourable treatment to an originating
good of the other Party. If the process of transposition results in a
disagreement on the applicable tariff, then this matter shall be referred to
the Joint Commiftee.

3 A Party may introduce new tariff splits, provided that the preferential
conditions applied in the new tariffsplits are not less preferential than those
applied originally.
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ARTICLE 2.6: Import and Export Restrictions

Except as otherwise provided in this Agreement, neither Party may adopt or
maintain any prohibition or restriction on the importation ofany good of the other
Party or on the exportation or sale for export ofany good destined for the territory
of the other Party, except in accordance with Article XI of GATT 1994 and its
interpretative notes, and to this end Article XI of GATT 1994 and its interpretative
notes are incorporated into and made part of this Agreement, mutatis mutandts.

ARTICLE 2.7: Export Duties

The Parties may regulate export duties on goods originating fiom their
territories.

Any export duties imposed on, or in connection with, the exportation of
goods, applied pursuant to this Article shall be applied to goods exported
to all destinations on a non-discriminatory basis.

A Party that introduces export duties on, or in connection with, the
exportation ofgoods in accordance with paragraph 2, shall notifu the Joint
Committee within 90 days of the introduction of said export duties.

ARTICLE 2.8: Import Licensing

Neither Party may adopt or maintain a measure that is inconsistent with the
lmport Licensing Agreementl, which is hereby incorporated into and made
part of this Agreement, mutatis mutandis.

Before applying any new or modified import licensing procedure, a Party
shall publish it in such a manner as to enable Govemments and traders to
become acquainted with it, including through publication on an official
Govemment intemet site. Upon request of the other Party, the party shall
exchange information conceming its implementation in a reasonable
period.

) For the purposes of paragraph I and for greater certainly, in determining whether a measurc is
inconsistent with the Import Licensing Agreement, the Panies shall apply the definition of ..import

liccnsing" containcd in that Agreemcut.

3
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ARTICLE 2.9: Customs Valuation

The Parties shall determine the customs value of goods traded between them in
accordance with the provisions of Article vII of the GATT 1994 and the customs
Valuation Agreement, mutatis mutandis.

ARTICLE 2.10: Export Subsidies

2

Neither Party shall adopt or maintain any export subsidy on any good
destined for the territory of the other party in accordance with the SCM
Agreement and the Agreement on Agriculnue.

The Parties reaffirm their commitments made in the WTO Ministerial
Conference Decision on Export Competition adopted in Nairobi on 19
December 20i5, including the elimination of scheduled export subsidy
entitlements for agricultural goods.

ARTICLE 2.1l: Restrictions to Safeguard the Balance-of-payments

The Parties shall endeavour to avoid the imposition ofrestrictive measures
for balance-of-payments purposes.

Ary such nleasures taken for trade in goods shall be in accordance with
Article XII of the GATT 1994 and the Understanding on the Balance_of-
Payments Provisions of the GATT 1994, the provisions of rvhich are
incorporated into and made part of this Agreement, mutatis mutandis.

ARTICLE 2.12: Administrative Fees and Formalities

)

Each Party shall ensure, in accordance with Article VIII:l ofGATT 1994
and its interpretive notes and Article 6 of the WTO Agreement on Trade
Facilitation, that all fees and charges of whatever character (other than
import and export duties, charges equivalent to an internal tax or other
internal charges applied consistently with Article III:2 ofGATT 1994, and
measures applied in accordance with the provisions of Articles VI or XIX
of the GATT 1994, the Anti-Dumping Agreement, the SCM Agreement,
the Safeguards Agreement, or Article 22 of the DSU) imposed on, or in
connection with, importation or exportation of goods are limited in amount
to the approximate cost of services rendered, and shall not represent an
indirect protection to domestic goods or a raxation of imports or exports for
fiscal purposes.
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Each Party shall promptly publish details and shall make such information
available on the intemet regarding the fees and charges it imposes in
connection with importation or exportation.

ARTICLE 2,13: Non-Tariff Measures

Unless otherwise provided, neither Party shatl adopt or maintain any non-
tariff measure on the importation of any good of the other Party or on the
exportation ofany good destined for the territory ofthe other Party, except
in accordance with its WTO rights and obligations or this Agreement.

Each Party shall ensure that its laws, regulations, procedures and
administrative rulings relating to non-tariff measwes are not prepared,
adopted or applied with a view to, or with the effect of, resulting in non-
tariff barriers, consequently creating unnecessary obstacles in trade with
the otler Party.

If a Party considers that a non-tariff measure of the other Party is an
unnecessary obstacle to trade, that Party may nominate such a non-tariff
measure for review by the Subcommittee on Trade in Goods by notiffing
the other Party at least 30 days before the date of the next scheduled
meeting of the Subcommittee on Trade in Goods. A nomination of a non-
tariff measure for review shall include the reasons for its nomination, a
description ofhow the measue adversely affects trade between the Parties,
and ifpossible, suggested solutions. The Subcommittee on Trade in Goods
shall immediately review the measure with a view to securing a mutually
agreed solution to the matter. Review by the Subcommittee on Trade in
Goods is without prejudice to the Parties' rights under Chapter l6 @ispute
Settlement).

ARTICLE 2.14: State Trading Enterprises

Nothing in this Agreement shall be construed to prevent a Party from maintaining
or establishing a state trading enterprise in accordance with Article XVII of the
GATT 1994 and the Understanding on the Interpretation of Article XVII of the
GATT i 994, mutatis mutandis.

ARTICLE 2.15: Temporary Admission of Goods

Each Party shall, in accordance with its respective domestic law, grant
temporary admission free of customs duties for the following goods
imported from the other Party, regardless of their origin:

2-5
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(a)

(b)

professional and scientific equipment, including their spare parts,
and including equipment for the press or television, software, and
broadcasting and cinematographic equipment, that are necessary
for carrying out the business activity, trade, or profession of a
person who qualifies for temporary entry pursuant to the laws of
the importing Party;

goods intended for display, demonstration or use at theatres,
exhibitions, fairs, or other similar events;

commercial samples and advertising films and recordings;

goods admitted for sports purposes;

containers and pallets that are used for the transportation of
equipment or used for refilling; and

(c)

(d)

(e)

2

(0 goods entered for completion ofprocessing.

Each Party shall, on request of the importer and for reasons deemed valid
by its Customs Authority, extend the time limit for temporary admission
beyond the period initially fixed.

Neither Party may condition the temporary admission of a good referred to
in paragraph l, other than to require that the good:

(a) not be sold or leased while in its territory;

(b) be accompanied by a security in an amount no greater than the
custom duties and any other tax imposed on imports that would
otherwise be owed on enfy or final importation, releasable on
exportation of the good;

(c) be capable of identification when exported;

(d) be exported in accordance with the time period granted for
temporary admission in accordance with its domestic law related
to the purpose of the temporary admission;

(e) not be admitted in a quantity greater than is reasonable for its
intended use; or

(0 be otherwise admissible into the importing Party's tenitory under
its law.

If any condition that a Party imposes under paragraph 3 has not been
fulfilled, that Parry may apply the customs duty and any other charge that

2-6
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would normally be owed on the importation of the good and any other
charges or penalties provided for under its law.

Each Party through its Customs Authority shall adopt and maintain
procedures providing for the expeditious release of goods admitted under
this Article. To the extent possible, such procedures shall provide that when
such a good accompanies a national or resident of the other Party who is
seeking temporary entry, the good shall be released simultaneously with
the entry of that national or resident.

Each Party shall permit a good temporarily admitted under this Article to
be exported through a customs port other than that through which it was
admitted in accordance with its customs procedures.

Each Parry shall provide that the importer of a good admitted under this
Article shall not be liable for failure to export the good on presentation of
satisfactory proofto the importing Party that the good has been destroyed
withiD the original period fixed for temporary admission or any lawful
extension. A Party may condition relief of liability under this paragraph by
requiring the importer to receive prior approval from the Customs
Authority ofthe importing Party before the good cau be so destroyed.

ARTICLE 2.16: Goods Re-Entered After Repair or Alteration

Neither Party shall apply a customs duty to a good, regardless of its origin,
that re-enters its territory in accordance with its laws and procedures after
that good has been temporarily exported from its territory to the territory
ofthe other Party for repair or alteration, regardless of whether such repair
or alteration could be performed in the territory from which the good was
exported, except that a customs duty or other taxes may be applied to the
addition resulting from the repair or alteration that was performed in the
territory of the other Party.

Neither Party shall apply a customs duty to a good, regardless of its origin,
imported temporarily from the territory of the other Party for repair or
alteration.

For purposes of this Article, "repair" or "alteration" does not include an
operation or process that:

(a) destroys a good's essential characteristics or creates a new or
commercially different good;

(b) kansforms an unfinished good into a finished good; or

2-7
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(c) results in a change of the classification at a six-digit level of the
I{armonized System (HS).

ARTICLE 2.17: Duty-Free Entry of Commercial Samptes of Negligible Value
and Printed Advertising Materials

Each Party, in accordance with its respective domestic legislation, shall grant duty-
free entry to commercial samples of negligible value, and to printed advertising
materials, imported fiom the territory of the other Party, regardless of their origin,
but may require that:

(a) such samples be imported solely for the solicitation of orders for
goods or services provided from the territory of the other Party or
a non-party; or

(b) such advertising materials be imported in packets, that each
contain no more than one copy of each such material, and that
neither the materials nor the packets form part of a larger
consignment.

ARTICLE 2.18: Subcommittee on Trade in Goods

I The Parties hereby establish a Subcommittee on Trade in Goods under the
Joint Committee comprising representatives of each Party.

The Subcommittee shall meet once a year or as often as the Parties consider
necessary to consider any matter arising under this Chapter.

The functions of the Subcommittee shall include, inter alia:

(a) monitoring the implementation and administration of this Chapter;

2

3

(b) promoting trade in goods between the Parties, including through
consultations on accelerating and broadening the scope of
preferential treatment or tariff elimination under this Agreement
and other issues as appropriate;

(c) addressing barriers to trade in goods between the Parties, including
those related to non-tariff measures, including import and export
restrictions, which may restrict trade in goods between the Parties
and, if appropriate, referring such matters to the Joint Committee
for its consideration;

providing advice and recommendations to the Joint Committee on
cooperation needs regarding trade in goods matters;

(d)

2-8



(") consulting on and endeavouring to resolve any differences that
may arise among the Parties on matte$ related to the classification
of goods under the HS;

reviewing data on trade in goods in relation the implementation of
this Chapter;

(0

(e) assessing matters that relate to trade in goods and undertaking any
additional work that the Joint Committee may assign to it; and

rcviewing and . monitoring any other matter related to the
implementation of this Chapter.

(h)

ARTICLE 2.19: Rendez-vous Cleuse

I The Parties agree to enter, into negotiations on market access for goods, to
eliminate or reduce customs duties on originating goods of the Parties
within the institutional structures of the East African Community.

2 On the basis of entering into ncgotiations as set out in paragraph
l, the Parties agree to review this Chapter with the view to introduce
new articles or tariffreduction or elimination, acceleration or improvement
of Schedule of Tariff Committnents or aoy related matter that may arise
from the outcomes of the negotiations on market access for goods, as
indicated in paragrryh l.

The results of negotiations pursuant to paragraphs I and 2 shall come into
force in accordauce with Article I 7 . 3 (Amendments) of this Agreement .

3
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CIIAPTER 3
RULES OFORIGIN

ARTICLE 3.1: Definitions

For the purposes ofthis Chapter:

aqueculture refers to the farming of aquatic organisms including fish, molluscs,
crustaceans, other aquatic invertebrates and aquatic plants, from seedstock such as
eggs, fry, fingerlings and larvae, by intervention in the rearing or gowth processes
to enhance production, such as, inter alia, regular stocking, feeding, protection from
predators;

competent authority refers to

(a) in the case of the UAE, the Ministry of Economy or any other agency
notified from time to time; and

(b) in the case of Kenya, the Customs and Border Control Department
or any other agency notifred from time to time.

consignment means products which are either sent simultaneously from one
exporter to one consignee or covered by a single transport document covering their
shipment from the exporter to the consignee or, in the absence ofsuch a document,
by a single invoice;

customs authority refers to

(a) in the case of the UAE, the Federal Authority for Identity,
Citizenship, Customs and Port Security;

(b) in the case of Kenya, the Customs and Border Control Department.

Ex-Works price is the price paid for the good ex-works to the manufacturer in the
Party in whose undertaking the last working or processing is carried oul, provided
the price includes the value of all the materials used, minus any intemaI taxes which
are, or may be, repaid when the good obtained is exported;

generally accepted accounting principles refers to the recognised consensus or
substantial authoritative support in the territory of a Party, with respect to the
recording of revenues, expenses, costs, assets, and liabilities, the disclosure of
information and the preparation of financial statements. These standards may
encompass broad guidelines of general application as well as detailed standards,
practices and procedures;

good refers to any article oftrade including materials and products;

3-l
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manufacture refers to any kind of working or processing, including assembly or
specific operations;

material refers to any ingredient, raw material, compound or part, etc., used in the
production of a good;

non-originating materials or non-originating goods refers to any materials or
goods whose country of origin is a country other than the Parties (imported non-
originating), any materials or goods whose origin cannot be determined
(undetermined origin) or a materials or goods that does not qualifo as originating
under this Chapter;

originating goods or originating material refers to goods or materials that qualify
as originating under this Chapter;

product refers to that which is obtained by growing, raising, mining, harvesting,
fishing, aquaculture, trapping, hunting, extracting or manufacturing, even if it is
intended for later use in another manufacturing operation;

production refers to growing, raising, mining, harvesting, fishing, aquaculture,
trapping, hunting, manufacturing, processing, assembling a good; and

value of non-originatlng materials is the customs value as determined in
accordance with the WTO Agreement on Custon:s Valuation inclusive of the cost
of insurance and freight up to the port of importation of the non-originating
materials at the time of importation or the earliest ascertained price paid or payable
in the Party where the production takes place for all non-originating materials, parts
or produce that are acquired by the producer in the production of the good. When
the producer of a good acquires non-originating materials within that Party the value
of such materials shall not include freight, insurance, packing costs and any other
costs incurred in transporting the material from the supplier's warehouse to the
producer's Iocation.

SECTION A: Origin Determination

ARTICLE 3.2: Originating Coods

For the purpose of implementing this Agreement, goods shall be considered as
originating in territory of a Party, if:

(a) goods are wholly obtained there according to Articte 3.3;

(b) goods are not wholly obtained or produced entirely there, provided
that the good has undergone sufficient working or processing
according to Article 3.4; or
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(c) goods produced entirely
materials.

there exclusively from originating

and the goods satisfied all other applicable requirements of this Chapter

ARTICLE 3.3: Wholly Obtained Goods

J-J

For the purposes of Article 3.2. (a), the following goods shall be deemed to be
wholly obtained in the territory ofa Party:

(a) plant and plant products grown, collected and hawested there;

(b) live animals bom and raised there;

(c) products obtained from live animals there;

(d) products from slaughtered animals bom and raised there;(e) mineral
product and natural resources extsacted or taken from that party,s
soil, subsoil, waters, seabed or beneath the seabed;

(0 product obtained from hunting, trapping, collecting, capturing,
fishing or aquaculture conducted there;

(g) product ofsea fishing and other marine products taken from outside
the territorial waters of the Parties by a vessel and./or produced or
obtained by a factory ship registered, recorded, listed or licensed
with a Party and flying its flag;

(h) product, other than products of sea fishing and other marine
products, taken or extracted from the seabed, ocean floor or the
subsoil of the continental shelf or the exclusive economic zone of
either of the Panies, by a Party or a person of a party provided that
the Party or Person of a Party has the right to exploit such seabed,
ocean floor, or subsoil in accordance to intemational law;

(i) raw materials recovered from used goods collected there;

(j) waste or scrap resulting from utilization, consumption or
manufacturing operations conducted there, fit only for recovery of
raw materials;

(k) product produced or obtained there exclusively from product
referred to in subparagraphs (a) through 0), or from their derivatives,
at any stage ofproduction.
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ARTICLE 3.4: Sulhcient Working or Processing

For the purposes of Article 3.2. (b), a good shall be deemed to have undergone
sufficient working or processing transformation if the good satisfies the applicable
rule set out in the Product Specific Rules (PSRs) in Annex 34. (Product Specific
Rules).r

ARTICLE 3.5: Intermediate Goods

Ifa good which has acquired originating status in a Party in accordance with Article
3.4 is used in the manufacture of another product, the conditions applicabte to the
product in which it is incorporated do not apply to it, and no account shall be taken
of the non-originating materials which may have been used in its manufacture.

ARTICLE 3.6: Cumulation

For the purposes ofdetermining whether a good qualifies as an originating
good of a Pafiy, an originating good ofthe other Party which is used as a
material in the production of the good in the former Party may be
considered to be an originating material of the former Party.

The Joint Committee may agree to review this Article with a view to
providing for other forms of cumulation for the purpose of qualifoing
goods as originating goods under this agreement.

ARTICLE 3.7: Tolerance

Notwithstanding Article 3.4, a good will be considered to have undergone a change
in tariff classification if:

(a) the value of all non-originating materials that are used in the
production of the good and that do not undergo the applicable
change in tariff classification does not exceed l5% of the Ex-Works
price ofthe good;

I The rules in the PSR are bascd on the following crireria: (a) a Change in Tariff (Classification)
(CTC); or(b) Maximum percentage of thc value of non-originating materials (NOM); or (c)
Special Operations (SO); or (d)any combination of thc above.

34
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(b) paragaph (a) shall not allow to exceed any ofthe percentages given
in Annex 3A (Product Specific Rules) for the maximum value of
non-originating materials ; and

(.) the good meets all other applicable requirements ofthis Chapter for
qualifoing as an originating product.

ARTICLE 3.E: Insultrcient Operations

Whether or not the requirements of Article 3.4 are satisfied, a good shall
not be considered to be originating in the territory ofa Party ifthe following
operations are undertaken exclusively by itself or in combination in the
territory of that Party:

(u) slaughter of animals;

(b) operations to ensure the preservation ofproducts in good condition
dudng transport and storage such as drying, freezing, ventilation,
chilling and like operatioos;

(c) siftiug, simple classi$ing or sorting, washing, cutting, slitting,
bending, coiling or uncoiling, sharpening, simple grinding, slicing;

(d)

(e)

(0

(e)

qlsaning, including removal ofoxide, oil, paint or other coverings;

simple painting and polishing operations;

testin g or calibration;

(h)

(i)

placing in bottles, cans, flasks, bags, cases, boxes, fixing on cards or
boards and all other simple packaging operations;

simple mixing of goods, whether or not of different kinds;

0)

simple assembly of parts of products to constitute a complete good
or disassembly of products into parts;

changes of packing, unpacking or repacking operations, and
breaking up and assembly of consignments;

(k) affixing or printing marks, labels, logos and other like distinguishing
signs on goods or their packaging;

husking, partial or total bleaching, polishing and glazing of cereals
and rice; and

(l)
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(m) mere dilution with water or another substance that does not
materially alter the characteristics of the goods.

2. For the purposes of paragraph l, the term "simple" will be defined as
following:

(a) "Simple" generally descnbes an activity which does not need special
skills, machines, apparatus or equipment especially produced or
installed for carrying out the activity.

(b) "Simple mixing" generally describes an activity which does not need
special skills, machine, apparatus or equipment especially produce
or install for carrying out the activity. However, simple mixing does
not include chemical reaction. Chemical reaction means a process
(including a biochemical process) which results in a molecule with
a new structure by breaking intramolecular bonds and by forming
new intramolecular bonds, or by altering the spatial arrangement of
atoms in a molecule.

ARTICLE 3.9: Indirect Materials

ln determining whether a good is an originating good, any indirect material
as defined in paragraph 2 shall be disregarded.

For the purpose ofparagraph l, the term "indirect materials" means goods
used in the production, testing or inspection of another good but not
physically hcorporated into the good, or goods used in the maintenance of
buildings or the operatioD ofequipment associated with the production of
another good, including:

(a) fuel and energy;

(b) tools, dies, and molds;

(c) spare parts and materials used in the maintenance ofequipment;

(d) lubricants, greases, compounding materials, and other materials
used in production or used to operate equipment;

(e) gloves, glasses, footwear, clothing, and safety equipment and
supplies;

(0 equipment, devices, supplies used for testing or inspecting the
goods;

(g) catalysts and solvents; and

3-6
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(h) any other material that is not incorporated into the good but for
which the use in the production of the good can reasonably be
demonstrated to be a part of that production.

Article 3.10: Unit of Quatification

2

The unit of qualification for the application of the provisions of this
Chapter shall be the particular good which is considered as the basic unit
when determining classification using the nomenclature of the Ilarmonized
System. It follows that:

(a) when a good composed of a group or assembly of articles is
classified undcr the terms of the Harmonized System in a single
heading, the whole constitutes the unit of qualification;

O) when a consignment consists of a number of identical goods
classified under the same heading of the Harmonized System, each
good must be taken individually when applying the provisions of
this Chapter.

Where, under General Rule 5 for the lnterpretation of the Harmonized
System, packaging is included with the good for classification purposes, it
shall be included for the purposes of determining origin.

ARTICLE 3.1l: Accessories, Spare parts, Tools

Accessories, spare parts, tools,. and instructional or other information materials
delivered with a good that form part of the good's standard accessories,
spare parts, tools, and instructional or other information materials shall be
regarded as a part ofthe good, and shall be disregarded in determining the
origin ofthe good, provided that:

(a) The accessories, spare parts, tools, and instructional or other
information materials are classified with and not invoiced separately
fiom the good; and

(b) The quantities and value of the accessories, spare parts, tools, and
instructional or other information materials presented with the good
are customary for the good.

ARTICLE 3.12: Packaging Materials and Containers for Retail Sale
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Each Parry shall provide that packaging materials and containers in which a good
is packaged for retail sale, ifclassified with the good, according to General Rule 5
for the lnterpretation of the Harmonized System, shall be disregarded in
determining the origin of the good.

ARTICLE 3.13: Packaging Materials and Containers for Shipment

Each Party shall provide that packing materials and containers for shipment are
disregarded in determining whether a good is originating.

ARTICLE 3.14: Fungible Goods and Materials

I Each Party shall provide that the determination of whether fungible goods
or materials are originating shall be made through physical se$egation of
each good or material, or, in case of any dif[rculty, through the use ofany
inventory management method, such as averaging, last-in, first-out, or first-
in, first out, recognised in the generally accepted accounting principles ofthe
Party in which the production is performed, or otherwise accepted by the
Parry in which the production is performed.

2 Each Party shall provide that an inventory management method selected
under paragraph 1 for a particular fungible goods or materials shall
continue to be used for those fungible goods or materials throughout the
fiscal year of the Party that selected the inventory management method.

ARTICLE 3.15; Sets of Goods

Sets, as defined in General Rule 3 for the lnterpretation of the Harmonized System,
shall be regarded as originating when all component goods are originating.
Nevertheless, when a set is composed of originating and non-originating products,
the set as a whole shall bc regarded as originating, provided that the value ofnon-
originating products does not exceed l5% of the Ex-Works price of the set.

SECTION B: TerritorialiQ and Trsnsit

ARTICLE 3,16: Principle of Territoriality

I The conditions for acquiring originating status set out in Article 3.2 should
be firlfilled without intemrption in the territory ofone or both ofthe Parties.
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2 Where originating goods exported from the territory of a party to a non-
Party, retum to the exporting Party, they must be considered as non-
originating, unless it can be demonstrated to the satisfaction ofthe customs
authorities that:

(a) the rerurning goods are the same as those exported; and

(b) they have not undergone any operation beyond that necessary to
preserve them in good condition while in that non-party or while
being exported.

ARTICLE 3.17: Outward Processing

Notwithstanding Article 3.16, the acquisition of originating status set out
in Article 3.2 shall not be affected by working or processing done outside
a Party on materials exported from a Party and subsequently re-imported
there, provided:

2

(a) the said materials are wholly obtained in any of the parties or have
undergone working or processing beyond the operations referred to
in Article 3.8 prior to being exported; and

(b) it can be demonstrated to the satisfaction of the customs authorities
that:

(D the re-imported goods have been obtained by working or
processing the exported materials;

(ii) the total added value acquired outside a Party by applying
the provisions of this Article does not exceed l5% of the Ex-
Works price of the end product for which originating status
is claimed.

(c) The conditions set out in Article 3.7 shall not apply to the said
material as referred to in subparagraph (a);

(d) factual information relevant to this Article will be indicated in the
Certificate of Origin, in accordance with Annex 38 (Certificate of
Origin) or, in the case of an origin declaration made out by an
approved exporter as per Article 3_25 (Origin Declaration), on the
same document where the origin declaration is made out.

For the purposes of applying the provisions of paragraph l, .total added
value' shall be taken to mean all costs arising outside the parties, including
the value of the materials incorporated there.
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ARTICLE 3.18: Transit and Transshipment

Each Party shall provide that an originating good retains its originating
status if the good has been transported directly to the importing Party
without passing through the territory of a non-Party and constituting one
single consignment which is not to be split up.

Nowithstanding paragraph l, each Parry shall provide that an originating
good retains its originating status if transited or is stored in a temporary
warehousing through one or more intermediate non-Parties, provided that
the good:

(a) transit entry isjustified for geographical reason or by consideration
related exclusively to transport requirements;

(b) remained under customs control in the territory of a non-Party;

(c) has not entered into trade or consumption there; and

(d) has not undergone any qr€ration there other than unloading,
reloading, repackaging, labetrliag or any operation required to keep
them in good condition.

Al importer shall upon request supply appropriate evidence to the customs
authorities of the importing Party that the conditions set out in paragraph 2
have been fulfilled.

ARTICLE 3.19: Special Economlc Zones or Free Zonec

Both Parties shall take all necessary steps to ensure that originating goods
traded under cover ofa proofoforigin which in the course oftransport use
a free zone situated in their territory, are not substituted by other goods and
do not undergo handling other than normal operations designed to prevent
their deterioration.

Goods produced or manufactured in a free zone situated within a Party,
shall be considered as originating goods in that Party when exported to the
other Party provided that the treatment or processing is in conformity with
the provisions ofthis chapter and supported by a proof or origin.

ARTICLE 3.20: Third Party Invoicing
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The customs authority in the importing Party shall not reject a certificate
of origin only for the reason that the invoice was not issued by the exporter
or producer ofa good provided that the good meets the requirements in this
Chapter.

The exporter of the goods shall indicate "third party invoicing" and such
information as name and country of the company issuing the invoice shall
appear in the appropriate field as detailed in Annex 38 (Certificate of
Origin). or, in the case of an origin declaration made out by an approved
exporter as per Article 3.25 (Origin Declaration), on the document where
the origin declaration is made out.

SECTION C: Origin Certification

ARTICLE 3.21: Proof of Origin

Goods originating in a Party shall, on importation into the other Party,
benefit from preferential tariff treafuent under this Agreement on the basis
of a Proof of Origin.

Any of the following shall be considered as a Proof of Origin:

(a) a paper format Certificate oforigin in soft or hard copy issued by a
competent authority as per Article 3.23;

(b) an Electronic Certificate of Origio (E-Certificate) issued by a
competent authority and exchanged by a mutually developcd
electronic system as per Article 3.24;

(c) an origin declaration made out by an approved exporter as per
Article 3.25.

Each Party shall provide that a Proof of Origin shall be completed in the
English language and shall remain valid for one year from the date on
which it is issued-

ARTICLE 3.22: Exemptions from Proof of Origin

The following goods shall be admitted as originating products without
requiring submission of a Proof of Origin:

3-l I

2

3



2

(a) originating products sent as small packages from private persons in
a Party to private persons in another Parry or forming part of
traveller's personal luggage; and

(b) imports which are occasional and consist oforiginating products for
the personal use of the recipient or travellers or thet families shall
not be considered as commercial imports by way of trade.

The total value of the products referred to in paragraph l, may not exceed
five hundred United States Dollars (USD 500) in the case of small packages
or one thousand fu,o hundred Unites States Dollars (JSD 1,200) in the case
ofproducts forming part oftraveller's personal luggage as the case may be.

ARTICLE 3.23: Certificate of Origin in Paper Format

l. A Ce(ificate of Origin in paper format shall

(a) be in standard A4 white paper as per the attached Form set out in
Annex 38 (Certificate of Origin).

(b) comprise one original and two copies. The original shall be
forwarded by the producer or exporter to the importer for submission
to the customs authority of the importing Party. The duplicate shall
be retained by the competent authority of the exporting Party. The
triplicate shall be retained by the producer or exporter;

(c)

(d)

may cover one or more goods under one consignment; and

2

3

4

be in a printed format or such other medium including electronic
format.

Each Certificate of Origin shall bear a unique serial reference number
separately given by each place or office of issuance.

A Certificate of Origin shall bear an official seal of the competent
authority. The official seal may be applied electronically.

In case the official seal is applied electronically, an authentication
mechanism, such as QR code or a secured website, shall be included in the
certificate for the certificate to be considered as an original copy.

ARTICLE 3.24: Electronic Data Origin Exchange System

3-t2 L-



For the purposes of Article 3.21.2. (b), the parties shall endeavour to develop an
electronic system for origin information exchange to ensure the effective and
efficient implementation of this Chapter particularly on transmission of E-
Certificate.

ARTICLE 3.25: Origin Declaration

2

For the purposes of Article 3.21.2. (c), the parties shall, within six months
from the date of entry into force of this Agreement, implement provisions
allowing each competent authority to recognize an origin declaration made
by an approved exporter.

The competent authority or customs authority of the exporting party may
authorise any exporter, (hereinafter referred to as ..approved exporter"),
who exports goods under this Agreement, to make out Origin Declarations,
a specimen of which appears in Annex 3C (Origin Declaration pursuant to
Article 3.25), irrespective of the value of the goods concemed.

An exporter seeking such authorisation must offer to the satisfaction olthe
customs or competent authorities all guarantees necessary to veri! the
originating stah$ of the goods as well as the fulfilrnent of the other
requirements of this Chapter.

The customs or competent authorities ofthe exporting pafty may grant the
status ofapproved exporter, subject to any conditions which they consider
appropriate.

The customs or competeDt authorities of the exporting party shatt share or
publish the list of approved exporters and periodically update it.

An Origin Declaration (the text of which appears in Annex 3C (Origin
Declaration Pursuant to Article 3.25) shall be made out by the approved
exporter by typing, stamping or printing the declaration on the invoice, the
delivery note or another commercial document which describes the
products concemed in suflicient detail to enable them to be identified. The
declaration may also be hand-written; if the declaration is hand-written, it
shall be written in permanent ink in legible printed characters.

The approved exporter making out an Origin Declaration shall be prepared
to submit at any time, at the request of the custonrs authorities of the
exporting Party, all appropriate documents proving the originating status
of the goods concemed, as well as the fulfilment of the other requirements
of this Chapter.

l
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Authority ofthe exporting Party together with documents, showing that the
goods have been transported directly in accordance with the provisions of
Article 3.1 8.

ARTICLE 3.28: Loss of the Certilicate of Origin

2

ln the event of theft, loss or destruction of a Certificate of Origin, the
manufacturer, producer, exporter, or its authorized representative may
apply to the Competent Authority, which issued it, for a certified true copy
ofthe original Certificate of Origin to be made out on the basis ofthe export
documents in possession ofthe Competent authority.

The certif,red true copy of the original Certificate of Origin shall be
endorsed with an official signature and seal and bear the words
"DUPLICATE" and the date of issuance of the original Certificate of
Origin in appropriate field as detailed in Annex 38 (Certificate of Origin).
The certified tme copy of a Certificate of Origin shall be issued within the
same validity period of rhe original Certificate of Origin.

The exporter shall immediately notift the loss to the competent authority,
and undertake not to use the original Certificate of Origin for exports under
this Agreement.

3

Where, at the request of the importer and on the conditions laid down by the
cu,s-t9ms authodties of the importing Party, dismantled or non-assembled products
within the meaning of General Rule 2(a) of the Hannonized System are importetl
by instalments, a single Proof of origin for such products shall be submitted to the
customs authorities upon importation of the first instalment.

ARTICLE 3.29: Importation by Instalments

ARTICLE 3.30: Treatment of f,rroneous Declaration in the Certificate of
Origin

3-15

Neither erasures nor superimposition shall be allowed on the certificate of origin.
Any alterations shall be made by issuing a new certificate of origin to replace the
erroneous one. The leference number of the corrected certificate of origin should
be indicated in the appropriate field on the newly issued certificat" oio.igin u.
detailed in Annex 38 (certificate of origin). The validity of the replacement
certificate will be the same as the original.
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ARTICLE 3.31: Treatment of Minor Discrepancies

The discovery of minor discrepancies between the statements made in the
Certificate of Origin and those made in the documents submitted to the
customs authority of the importing Party for the purpose of carrying out the
formalities for importing the goods shall not ipso-facto invalidate the
Certificate of Origin, if it does in fact correspond to the goods submitted.

Obvious formal errors, such as typing errors, on a Proof of Origin should
not cause such document to be rejected if these errors are not such as to
create doubts conceming the correctness of the statements made in this
docurnent.

SECTION D: Cooperation and Origin Verification

ARTICLE 3.32: Denial of Preferential Tariff Treatment

Except as otherwise provided in this Chapter, the customs authority of the
importing Party may deny a claim for preferential tariff treatment or
recover unpaid duties, in accordance with its laws and regulations, where:

(a) the good does not meet the requirements ofthis Chapter; or

(b) the impo(er, exporter, or producer ofthe good fails or has failed to
comply with any of the relevant requirements of this Chapter for
obtaining preferenti al tariff treatrnent; or

(c) the customs authority of the importing Party has not received
sufficient information to determine that the good is originating; or

(d) the exporter, producer, or competent authority or customs authority
of the exporting Party does not comply with the requirements of
verification in accordance with Article 3.33 or Article 3.34.

Where the customs authority of the importing Party denies a claim for
preferential tariff treatment, it shall provide the decision in writing to the
importer that includes the reasons for the decision.

Upon being communicated the grounds for denial of preferential tariff
treatment, the exporter/producer/manufacturer in the exporting Party may,
within the period provided for in the custom laws of the importing Party,
file an appeal against such decision with the appropriate authority under
the customs laws and regulations of the importing Party.
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ARTICLE 3.33: Retroactive Check

The customs authority of the importing Party may request a retroactive
check at random or when it has reasonable doubt as to the authenticity of
the document or as to the accuracy of the information regarding the true
origin ofthe goods in question or ofcertain parts thereof.

For the purpose of paragraph l, the customs or competent authority ofthe
importing Party may conduct the checking process by issuing a written
request for additional information from the competent authority or customs
authority of the exporting party.

The request shall be accompanied with the copy of Proof of Origin
concemed and shall specify the reasons and any additional information
suggesting that the particulars given on the said Proof of Origin may be
inaccurate, unless the retroactive check is requested on a random basis.

The customs authority of the importing Parry may suspend the provisions
on preferential treatment while awaiting the result of verification.
However, it may release the goods to the importer subject to any
administrative measures deemed necessary, provided that they are not held
to be subject to import prohibition or restriction and there is no suspicion
of fraud.

Pursuant to paragraph 2, the concerned party receiving a request for
retroactive check shall respond to the request promptly and reply not later
than 90 (ninety) days after the receipt of the request.

When a reply from the concemed party is not obtained within 90 (ninety)
days after the receipt of the request pursumt to paragraph 5, the customs
authority of tbe importing Party may deny preferential tariff treatment ro
the good referred to in the said ProofofOrigin that would have been subject
to the retroactive check.

ARTICLE 3.34: Verilication Visits

Pursuant to Article 3.33.2, if the customs or competent authority of the
importing Party is not satisfied with the outcome of the retroactive check,
it may, under exceptional circumstances forjustifiable reasons, request the
competent authority or customs authority ofthe exporting party to conduct
a verification visit to the producer or exporter premises including
inspection of the exporter's or producer's accounts, records or any other
check considered appropriate. However, the verification visit can be
canied out jointly by the Parties, ifrequested by the importing Party.
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Prior to conducting a verification visit pursuant to paragraph l, the customs
or competent authority of the importing party shall deliver a written
notification to the competent or customs authority of the exporting parry to
conduct the verification visit.

The written notification mentioned in paragraph 2 shall be as
comprehensive as possible and shall include, among others:

(a) the producer or exporter whose premises are to be visited;

(b) justification for the unsatisfactory outcome ofthe retroactive check
conducted by the competent or customs authority of the exporting
Party; and

(c) the coverage of the proposed verification visit, including reference
to the good subject to the verification, and evidence of fulfrlling the
requirements of this Chapter.

The competent or customs authority of the exporting Party shall obtain the
written consent of the producer or exporter whose premises are to be
visited.

When a written consent from the producer or exporter is not obtained
within 30 (thirty) days from the date of receipt of the verihcation visit
notification, the customs authority of the importing Party may deny
preferential tariff treatment to the good referred to in the said Certificate of
Origin that would have been subject to the verification visit.

The competent or customs authority of the exporting Party conducting the
verification visit shall provide the producer or exporter, whose good is
subject to such verification, with a wriuen determinafion ofwhether or not
the good subject to such verification qualifies as an originating good.

Upon the issuance ofthe written determination referred to in paragraph 6
that the good qualifies as an originating good, the customs authority ofthe
importing party shall immediately restore preferential benefits and
promptly refund the duties paid in excess ofthe preferential duty or release
guarantees obtained in accordance with the domestic legislation of the
Parties.

Upon the issuance of the written determination referred to in paragraph 6
that the good does not qualifies as an originating good, the producer or
exporter shall be allowed 30 (thirty) days from the date of receipt of the
written determination to provide in writing comments or additional
information regarding the eligibility of the good for preferential tariff
keatment. The final written determination shall be communicated to the
producer or exporter within 30 (thirty) days from the date of receipt ofthe
conments or additional informalion.
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9 The verification visit process, including the actual visit and the
determination under paragraph 6, shall be carried out and its results
communicated to the competent or customs authority of the importing party
within a maximum period of 6 (six) months from the first day the initial
verification visit was requested. While the process ofverification is being
undertaken, Article 3.33.4 shall be applied.

ARTICLE 3.35: Record Keeping Requirement

I For the purposes of the verification process pursuant to Article 3.33 and
3.34, each Party shall require that:

(a) The manufacturer, producer or exporter retain, for a period not less
than 5 (five) years from the date of issuance of the Proof of Origin,
or a longer period in accordance with its domestic laws and
regulations, all supporting records necessary to prove that the good
for which the Proof of Origin was issued was originating;

(b) The importers shall retain, for a period not less than 5 (five) years
from the date of importation of the good, or a longer period in
accordance with its domestic laws and regulations, all records to
prove that the good for which preferential tariff treatment was
claimed was originating; and

(c) The competent authority retains, for a period not less than 5 (five)
years from the date of issuance of lhe Proof of Origin, or a longer
period in accordance with its domestic laws and regulations, all
supporting records ofthe application for the Proof of Origin.

'fhe records referred to in paragraph I may be maintained in any medium
that allows for prompt retrieval, including but not limited to, digital,
electronic, optical, magnetic, or written form.

2

ARTICLE 3.36: Conlidentiality

All information related to the application of this Chapter communicated between
the Parties shall be treated as confidential. It shall not be disclosed by the Parties'
authorities without express permission of the person or authority providing it.

ARTICLE 3.37: Contact Points
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Each Party shall, within 30 days of the date of entry into force of this Agreement
for that Party, designate one or more contact points within its competent authority
for the implementation of this Chapter and notifr the other Party of the contact
details ofthat contact point or those contact points. Each Party shall promptly notifu
the other Party of any change to those contact details.

SECTION E: Consultation and Modification

ARTICLE 3.38: Consultation and Modifications

The Parties shall consult and cooperate as appropriate through the Joint Committee
to

(a) ensure that this Chapter is applied in an effective and uniform
manner; and

(b) discuss necessary amendme,nts to this Chapter, taking into account
developments in technology, production processes, and other related
matters.

Article 3.39: Notification

The competent authorities ofboth Parties shall provide each other the following
within one month from the date of simiug of the Agreement:

(a) a specimen imprcssion of tbe official stamps and signatures used in
their ofifices for the issue of Certificate of Origin;

(b) name and Address of the competent authorities responsible for
veriffing the Proof of Origin; and

(c) secured web address for the QR codes and electronic certificates
authentications.
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ANNEX 3A
PRODUCT SPECIFIC RULES (PSRs)

Ileadnotes to the Annex:

For interpreting the rules of origin in this Annex:

(a) IIS Code means the nomenclature ofthe 2022 version ofthe Harmonized System
(HS);

(b) Chapter means the first two digits ofthe tariffclassification numberunder the HS
Code;

(c) Eeading means the first four digits of the tariff classification number under the
HS Code; and

(d) Sub-heading means the frst six digits ofthe tariff classification number under the
HS Code.

This Annex is set out as follows:

(a) Column I : Contains the HS Code (chapter, heading or subheading) of the obtained
good;

(b) Column 2: Contains the product description ofthe obtained good, according to the
HS Code;

(c) Column 3: Contains the Product-Specific Rule of Origin (Origin Conferring
Criteria); and

(d) Column 4: Contains the Altemative Product-Specific Rule of Origin (Origin
Conferring Criteria).

Where a rule is specified in columns 3 and 4, the exporter may apply either the rule set
out in column 3 or 4.

Where, in some cases, the entry in the first column is preceded by an 'ex', this signifies
that the rules in column 3 or 4 apply only to the part ofthat sub-heading, heading or chapter
as described in column 2.

Wlere a product specific rule requires rhat the materials used undergo a change in tariff
classification or a specific manufacturing or processing operation, the rules shall apply
only to non-originating materials.

Where a specific rule ol origin is defined using the criterion of a change in tariff
classification, the rule will be considered to be met only if each of the non-originating
materials used in the production of the good has undergone the change in tariff
classification

Annex 3A-l
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7. For the purposes of column 3 this Amex

(a) WO or wholly obtained means product must satisry the wholly obtained criteria
as per Article 3.3 of this Agreement;

(b) CTH (Change in Tariff Heading) means that all non-originating materials used
in the production of the good have undergone a change in tarilT classification at
the 4-digit level;

(c) CTSII (Change in Tariff Sub-Heading) means that all non-originating materials
used in the production ofthe good have undergone a change in tariff classifrcation
at the 6-digit level;

(d) SO means specific operations or a defined technical requirement detailed therein;

(e) NOM means maximum value of non-originating materials calculated as a
percentage of the Ex-Works price. The NOM percentage will be calculated
according to the following formula:

Value of non-orieinatjrg_mate-rials < Max NOM (%)
Ex-Works price of the final product

; and

(0 N/A means not applicable.

8. Altemative Rules to Section VI and VII (Chapters 28-38)

In addition to the rules specified in Paragraph I of Article 3.4 (Sufficient Working or Production),
the following operations will be considered as origin conferring operations for goods classifiable
under Chapters 28-38.

Rule 1: Chemical Reaction

A good that results from a chemical reaction in the territory ofone or both of the Parties shall be
treated as an originating good.

Note: For purposes of this Section, a "chemical reaction" is a process (including a biochemical
process) that results in a molecule with a new structure by breaking intramolecular bonds and by
forming new intramolecular bonds, or by altering the spatial arrangement of atoms in a molecule.

The following are not considered to be chemical reactions for the purposes of determining whether
a good is originating:

(a) dissolution in water or in another solvent;

(b) the elimination of solvents, including solvent water; or

(c) the addition or elirnination of water of crystallization.

Annex 3A-2 -1---



Rule 2: Purification

A good that is subject to purification shall be treated as an originating good provided that the
purification occurs in the territory ofone or both of the Parties and results in the following:

(a) the elimination ofnot less than 80 percent ofthe impurities; or

O) the reduction or elimination of impurities resulting in a good suitable:

(1) as a pharmaceutical, medicinal, cosmetic, veterinary, or food grade
substance;

(i0 as a chemical product or reagent for analytical, diagnostic, or laboratory
uses;

(iii) as an elemenl or component for use in micro-elements;

(iv) for specialised optical uses;

(v) for non-toxic uses for health and safety;

(vi) for biotechnical use;

(vii) as a carrier used in a separation process; or

(viii) for nuclear grade uses.

Rule 3: Mixtures and Blends

A good shall be Eeated as an originating good if the deliberate and proportionally controlled
mixing or blending (including dispersing) of materials to conform to predetermined specifications,
resulting in the production ofa good having different essential physical or chemical characteristics
that are relevant to the purposes or uses of the good and are different from the input materials,
occurs in the territory ofone or both ofthe Parties.

Rule 4: Change in Particle Size

A good shall be treated as an originating good if the deliberate and controlled modification in
particle size of the good, including micronizing by dissolving a polymer and subsequent
precipitation, other than by merely crushing or pressing, resulting in a good having a defined
particle size, defrned particle size distribution, or defined surface area, which is relevant to the
purposes of the resulting good and have different physical or chemical characteristics from the
input materials, occurs in the territory ofone or both ofthe Parties.

Rule 5: Standards Materials

A good shall be treated as an originating good if the production of standards materials occurs in
the territory ofone or both ofthe Parties.

Amex lA-3
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For the purposes of this rule "standards materials" (including standard solutions) uue prepaxations
suitable for analyical, calibrating, or referencing uses, having precise degrees of purity or
proportions that are certified by the manufacturer.

Rule 6: Isomer Separation

A good shall be treated as an originating good if the isolation or separation of isomers from
mixtures of isomers occurs in the territory ofone or both ofthe Parties.

Rule 7: Separation Prohibition

A good that undergoes a change from one classification to another in the territory of one or more
of the Parties as a result of the separation of one or more materials from a man-made mixture shall
not be treated as an originating good unless the isolated material underwent a chemical reaction in
the territory ofone or both ofthe Parties.

Rule 8: Special Tolerance

For goods classified under Chapters 28-38, Material of the same heading as the product may be
used, provided that their total value does not exce€d 20% of the Ex works price ofthe product.

A-nnex 3A-4



Product Specllic Rules (PSRr)

(l)

ES Code Descrlpdou ofproduct

a,
(3) (4'

3haptcr I Live animals All animals of Chapter I
are wholly obtained

N/A

Chapter 2 Meat and edible meat offal All the materials of
Chapters I and2used
are wholly obtained

N/A

Chapter 3 Fish and crustaccans, molluscs and other
aquatic invertebrates.

All the matcrials of
Chaptcr 3 used are
wholly obtained

N/A

Chapter 4 Dairy produce; birds' eggs; natural honey;
edible products of animal origin, not
elsewhere specified or included.

AII the matenals of
Chapter 4 used are
wholly obtained

N/A

Products of animal origin, not elsewhere
specifted or included.

All thc materials of
Chapter 5 used are
wholly obtained

Chapter 5

Chapter 6 Live trees and other plants; bulbs, roots and
thc like; cut flowers and omamental
foliage.

All the materials of
Chapter 6 used are
wholly obtained

N/A

N/A

Chapter 7 Ediblc vegetables and ccrtain roots and
tubcrs.

All the materials of
Chaptcr 7 used are
wholly obtained

N/A

Chapter 8 Edible fiuit and nuts; peel ofcimrs fiuits or
melons.

All the matcrials of
Chapter 8 used are
wholly obtained

N/A

ex Chapter 9 Coffee, tea, mat6 and spices; except for: All the materials of
Chapter 9 used are
wholly obtained

N/A

v-
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ES Code

(r)

0901

0902

091091

Descrlptiou ofproduct

(2)

Coffee, rvhether or not roasted or
decaffcir:ated; coffec husks and skins;
coffee substitutes containing coffee in any
proportion.

Tea, whether or not flavoured

Mixtures referred to in Note I (b) to
Chapter 09 ofthe HS.

Product Speclllc Rules (PSRS)

(3) (4)

Special Operation:
Roasring and blcnding.
provided that 50% ofthe
blend is Kenyan

All material r.rsed from
Chapter 9 is wholly
obtained

Max NOM 30%

Chapter 10 Cereals All the materials of
Chapter l0 used are
wholly obtained

r 'N/A

Chapter I I Products of the milling industry; malt;
starchesl insulin; wheat gluten.

CTH Max NOM 70%

cx Chapter 12

1208

Oil seeds and oleaginous fruits;
miscellaneous grains, seeds and fruit;
industrial or medicinal plants; staw and
fodder, excepr for:

Flours and meals ofoil seeds or oleaginous
fruits, other than those of mustard.

All the materials of
Chapter 12 used are
wholly obtained

CTH

N/A

Max NOM 70%

ex Chapter l3

1302

Lac; gums, resins and other vegetable saps

and extracts, except for:

Vegetable saps and cxtracts: pcctic
substances, pectinates and pectatesl agar-
agar and other mucilages and thickeners,

wo

CTII

N/A

Max NOM 70%

Anncx 3A-6
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IIS Codc

0)

Descriptlon ofproduct

(2)

Product Speclllc Ruler (PSRr)

(3) (4)

whether or not modified, derived from
v€gctable products.

Chapter l4 Vegetable plaiting materials; vegetable
products not elsewhere specified or
included.

All the materials of
Chapter l4 used are
wholly obtained

N/A

ex Chapter t5

1507

1508

Arimal, vegetable or microbial fats and oils
and their cleavage products; prepared
cdible fats; animal or vcgetable waxes.

Soya-bean oil and its ftactions, whether or
not refined, but not chemically modified.

Ground nut oil and its fractions, whether or
nol refined, but not chcmically modified.

CTH

CTSH (manufactured by
refining crude oils)

CTSH (manufacmrcd by
refirung crude oils)

Max NOM 70%

15 l0

l5l I

1512

1513

1514

1515

CTSI{ (manufactured by
refining crude oils)

Max NOM 70%

Other oils and their fractions, obtained
solely from olivcs

Palm oil and its fractions, whethcr or nol
refined, but not chemically modified;

Sunfl ower-seed, safflower ot cotton-seed
oil and fractions thereof, whether or not
refined, but not chemically modified.

Coconut (copra), palm kemel or babassu oil
and fractions thereof, whether or not
rcfined, but not chemically modified.

Rape, colza or mustard oil and fractions
thereol whether or not refined, but not
chemically modified.

Other fixed vcgctable or microbial fars and
oils (ircluding jojoba oil) and ther
fractions, whether or not refined, but not
chemically modified.
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ES Code

o)

Dercription ofproduct

a)

Product Speclfic Rulel (PSRs)

(3) (4)

Chapter l6 Preparations of meat, of fish, of
crustaceans, molluscs or other aquatic
invertebrates, or of insects.

Use of materials of
Chaptcr2andSare
wholly obtained

ex Chapter 17

l70l

1702

t7u

Sugars and sugar confectioncry

Cane or beet sugar and chemically pure
sucrose. in solid form.

Other sugars, including chcmically pure
lactose. maltose. glucose and fnrctose, in
solid lorm; sugar syrups nol containing
added flavouring or colouring matter;
artificial honey, whether or not mixed u,ith
natural honey; caramel.

Sugar confectionery (including white
chocolate), not containing cocoa.

wo

CTH provided that all
materials used from
headinglT0l is wholly
obtained; however,
sugar of subheading
170199 purilied in the
UAE will be considered
to be origiuating when
used as an input in the
production ofother
goods

CTTI

cnt

N/A

Max NOM 70%

Max NOM 70%

Chapter l8 Cocoa and cocoa preparations CTH Max NOM 70%

Chapter 19 Prcparations ofcereals, flour, starch or
milk; pastrycooks' products.

CTH Max NOM 70%

Chapter 20 Preparations ofvegetables, fruit, nuts or
other parls ofplants.

CTH Max NOM 70%
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ES Code

c)

Dercriptlon of proiluct

Q)

Product Specllic Rules (PSRS)

(3) (4)

Chapter 2l Misccl laneous edible preparations CTH

CTH

Max NOM 70%

Max NOM 70%Chapter 22 Beverages, spirits, and vinegar

ex Chapter 23

2309

Residues and waste from the food
industries; prcpared animal fodder

Preparations ofa kind used in animal
feeding.

CTII

CTH (But materials of
Chapter l0 - maximum
30% ex works)

Max NOM 70%

Max NOM 70%

ex Chapter 24

2401

2402 - 2403

Tobacco and manufactured tobacco
substitutes; producls, whether or not
containing nicotine, intended for inhalation
rvithout combustion; other nicotine
containing products intended for the intake
ofnicotine into the human body

Unmanufactured tobacco; tobacco refusc

Cigars, cheroots, cigarillos and cigareltes,
of tobacco or of tobacco substitutes; Other
manufactured tobacco and manufactured
tobacco substitutes; "bomogenised" or
"rcconstituted" tobacco; tobacco extracts
and essences.

CTH

All the materials of
hcading 2401 used are
wholly obtained

CTH (Provided that the
materials of240l are
WO. However, non-
onginating tobacco can
be used up to 600% ofthe
Ex-Work pricc of the
final product. (this rule
is lo be reviewed after
five years).

Chaptcr 25 Salt; sulphur; earths and stonc; plastering
materials, lime and cement.

C'I'H Max r.\OM 70olo

Chapter 26 Ores, slag and ash ct lt Max NOM 70%
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ES Codc

(r)

Dcccrlptioo olproduct

(2)

Product Spo-dffc Rdec (PSRI)

(3) (4)

Chapter 27 Mineral fuels, mineral oils and products of
thcir distillation; bituminous substances;
mineral waxes-

CTH Max NOM 70%

Chapter 28 Inorganic chemicalsl organic or inorganic
compounds ofprecious metals, of rare-earth
metals, ofradioactive elemcnts or of
isolopes.

CTH Max NOM 70%

Chapler 29 Organic cbemicals. CTH Max NOM 70%

Chapter 30 Pharmaceutical pmducts CTH Max NOM 70%

Chapter 3 I Fertilisers CTH Max NOM 70%

Chapter 32 Tanning or dye[rg exkacts; Iann.ins and
their derivatives; dyes, pigments and other
colouring matter; paints and vamishes;
putty and other mastics; inks.

CTI{ Max NOM 70%

Chapter 33 Essential oils and resinoids; perfumery,
cosmelic or toilet preparations.

CTH Max NOM 70%

Chapter 34 Soap, organic surface-active agents,

washing preparations, lubricating
preparations, artificial waxes, prepared
waxes, polishing or scouring preparations,
candles and similar articles, modelling
pastes, "dental waxes" and dental
preparations with a basis of plastcr.

CTH Max NOM 70%

Chapter 35 Albuminoidal substances; modifi ed
starches; glues; enzynres.

CTH Max NOM 70%
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FS Code

(1)

Dercrip0ol ofproduct

t2)

Produc-t Specific Ruler (PSRI)

(3) ({)

Chapter 36 Explosives; pyrotechnic producls; matches;
pyrophoric alloys; certain combustible
preparations-

CTI{ Max NOM 70%

Chapter 37 Photographic or cinematographic goods CTH Max NOM 70%

Cbapter 38 Miscellaneous chemical products CTI] Max NOM 70%

ex Chapter 39

3915

['lastics and articles thereof.

Waste, parings and scrap, ofplastics

CTH

wo

Max NOM 70%

ex Chapter 40

4001

40t2

Rubber and articles thcreof.

Natural rubber, balata, gutta-percha,
guayule, chicle and similar natural gums, in
primary forms or in plates, sheets or strip.

Retreaded or used pneumatic tyres of
rubber; solid or cushion tyres, tyre treads
and tyre flaps, ofrubber.

Raw hides and skins (other than furskins)
and leather.

Raw hidcs and skins ofbovine (including
buffalo) or equine animals (llesh, or salted,
dried, limed, pickled or otherwise
preserved, but not tanned, parchment-
dressed or further prcpared), whethcr or not
dehaired or split.

Raw skins of sheep or lambs (fresh, or
salted, dried, lirned. pickled or othenvise
preserved, but not tanned,
parchmentdressed or furlher prepared),
whether or not with wool on or split, other

CTH

wo

SO: Retreading ofused
t}Tes

ex Chapter 4l

4l0l

4t02

CTH

wo

wo

Max NOM 70%

Max NOM 70%
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ES Code

(l)

Description ofproduct

a)

Product Speclllc Rule! (PSRr)

(3) ({)

4103

than those excluded by Note I (c) to this
Chapter.

Other raw hides and skins (fiesh, or salted,
dned, limed, pickled or othenvise
presen,ed, but not lanncd, parchmcnt-
dressed or further prepared), whether or not
dehaired or split, other than those excluded
by Note I (b) or I (c) to this Chapter.

wo

Chapter 42 Articles ofleather; saddlery and hamess;
travel goods, handbags and similar
containers; articles of animal gut (other
than silk-worm gut).

CTH Max NOM 70%

ex Chapter 43

ex 4302

4303

Furskins and artificial fur; manufactures
thereol

Tanned or dressed furskins, assembled

- Plates, crosses and similar fonns.

- 
C)ther

Articles ofapparel, clothing accessories and
other articles of furskin

CTH

Bleaching or dyeing, in
addition to cutting and
assembly of non-
assembled tanned or
dressed furskins

Manufacture from non-
assembled, taru:ed or
dressed furskins

Manufacture from non-
assembled tanned or
dressed furskins of
heading.1302

Max NOM 70%

ex Chapter 44 Wood and articles ofwood; wood charcoal CTH Max NOM 70%
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ES Code

(1)

Dercrlptlon of product

(2)

Product Specific Rule.r (PSRs)

(3) (4)

ex 4407

4408

ex 4410 - 4413

ex.14l5

ex zl4l8

ex 4421

Wood sawn ol chipped lengthwise, sliced
or peeled, of a thickness excceding 6 mm,
planed, sanded or end jointed

Veneer sheets and sheets for ply&,ood, of a

thickness not excccding 6 mm, spliced. and
other wood sawn lengthrvise, sliced or
pceled of a thickncss not exceeding 6 mm,
planed, sanded or end,jointed

Beadings and mouldings, including
moulded skirling and other moulded boards

Packing cases, boxes, crates, drurns and
similar packings, of wood

Builders' joinery and carpentry of wood

Match splints; wooden pegs or pins for
footwear

Planing, sanding or end-
jointing

Splicing, planing,
sanding or endjointing

Beading or moulding

Manufacture from
boards not cut to size

Manufacture fiom
materials of any
heading, except that of
thc product. However,
cellular wood pansls,
shingles and shakes may
be used

Manufacture from wood
of any heading, except
drawn wood ofheading
4409

Chapter 45 Cork and articles ofcork CTH Max NOM 70%

Chapter 46 Manufactures of slraw, ofesparto or of
other plaiting matedals; basketu,are and
wickerwork-

CTH Max NOM 70%

\-
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f,S Code

(1)

Description ofproduct

a)

Product Speeilic Ruler (PSRr)

(3) (4)

Chapter 47 Pulp ofwood or ofother fibrous cellulosic
material; recovered (waste and scrap) paper
or paperboard.

CTII Max NOM 70%

Chapter 48 Paper and paperboard; articles ofpaper
pulp. of paper or ofpaperboard.

CTI{ Max NOM 70%

Chaptcr 49 Printcd books, newspapers, pictures and
other products of the prrnting industry;
manuscripts. rypescripts and plans.

CTH Max NOM 70%

ex Chapter 50

5003

silk.

Silk waste (including cocoons unsuitable
for reeling. yam waste and gametted stock).

CTH

Combing of silk waste

Max NOM 70%

Chapter 5l Wool, fine or coarsc animal hair; horsehair
yam and woven fabric.

CTI] Max NOM 70%

Chapter 52 Cotton CTH Max NOM 70%

Chapter 53 Other vegetable textile fibres; paper yam
and woven fabrics ofpaper yam.

CTH Max NOM 70%

Chapter 54 Man-made filaments; strip and the like of
man-made textile materials.

CTH Max NOM 70%

Chaptcr 55 Man-nrade staplc fibres CT}I Max NOM 70%

Chapter 56 Wadding, felt and nonwovens; special
yams; twine, cordagc, ropcs and cables and
articles thereof.

CTH Max NOM 70%

Chapter 57 Carpets and other textile floor coverings CTH Max NOM 70%
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ES Codc

(1)

Description of proituct

(2t

Product Specilic Rules (PSru)

(3) (4)

Chapter 58 Special woven fabrics; tufted textile
fabrics; lacc: tapcslrics: trimmings:
embroidery.

CTII Max NOM 70%

Chapter 59 Impregnatcd, coated, covered or laminated
textile fabrics; textile articles of a kind
suitable for industrial use.

Knitted or crocheted fabrics

CTH Max NOM 70%

Chapter 60 CTH Max NOM 70%

Max NOM 70%Chapter 6l Articles ofapparcl and clothing accessories,
knitted or crocheted.

Manufaclure from fabric
or knit to shape

Chapter 62 Articles ofapparel and clothing accessories,
not knitted or crocheted.

Other made-up textile adicles; sets: u/om
clothing and wom textile articles; rags.

Sets consisting ofwoven fabric and yam,
whether or not with accessories, for making
up into rugs, tapestries, embroidered
tablecloths or serviettes, or similar textile
articles, put up in packings for retail sale.

Manufactue from iabric
or cut and sewn or
othcrwise assembled

Max NOM 70%

Max NOM 70%

Max NOM 70%

ex Chapter 63

6308

CTH

Each item in the set

musl satisry the rule
which would apply to i1

as if it were not included
in the set. However,
non-originating
materials may be
incorporated provided
that the total value does
not cxceed 25% ofthe
Ex-Works price of the
set.

Chapter 64 Footwear. gaiters and the like; parts ofsuch
articlcs.

CTI1 (except fiorn
assemblies of uppers
affixed to inner soles)

Max NOM 70%
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HS Code

(1)

Descrlption ofproduct

(2)

Product Specifc Rules (PSRI)

(3) (4)

Chapter 65 Headgear and parts thereof. CTH

CTH

Max NOM 70%

Chapter 66 Umbrcllas, sun umbrellas, walking-sticks,
seat-sticks, whips, riding-crops and parts
thereof.

Max NOM 70%

Chapter 67 Prepared feathers and down and articles
made offeathcrs or ofdo*n; anihcial
flowers; articles ofhuman hair.

CTH Max NOM 70%

ex Chapter 68

6803

6814

Articles ofstone, plaster, cement, asbestos,

mica or similar materials.

Workcd slate and a(iclcs ofslate or of
agglomerated slate.

Worked mica and articles of mica,
including agglomerated or reconstituted
mica, whethcr or not on a support ofpapet,
paperboard or other matcrials.

CTH

Manufacture fiom
worked slates

Manufacture from
worked mica

Max NOM 70%o

Max NOM 70%

Max NOM 70%

Chapter 69 Ceramic products CTTI Max NOM 70%

ex Chapter 70

7019

Class and gla-ssware.

Glass fibres (including glass wool) and
articles thereof (for example. yam, rovings.
woven fabrics).

CTTI

Manufacture from
uncoloured rovilgs.
yam or glass wool

Max NOM 70%

Max NOM 70%

Chapter 7l

ex 7106, ex
7l 08 and ex
71 l0

Natural or cultured pearls, precious or
semi-precious stoncs, prccious metals,
metals clad with precious metal and articles
thcreof; imitation lcwelleryl coin.

Precious metals

Unwrought

CTH

CTH

Max NOM 70%

Electrol),tic,
themral or chemical
separation of
precious metals of
headings 7106,
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ES Code

0)

Dacrlpfion ofproduct

(2)

Product Specillc Ruler GSnr)

(3) (4)

7108 and 7l l0 or
fusion and,/or
alloying ofprecious
metals ofhcadings
7106, 7108 or 7l l0
wilh each other or
with base metals or
purification

Chapter 72 Iron and steel CTH lr{ax NOM 70%

Chapter 73

7307

Articles ofiron or steel

Tube or pipe fittings (for exanrple,
couplings, elbows, sleeves), ofiron or steel

CTH

Tuming, drilling,
reaming, threading,
deburring and
sandblasting of forged
blanks, provided that the
total value ofthe forg€d
blanks used does not
exceed 35 o/o of the Ex-
Work price of the
product

Max NOM 70%

Max NOM 70%

Chapter 74 Copper and articles thereof CTH Max NOM 70%

Chapler 75 Nickel and articles thereof C H Max NOM 70%

Chaptcr 76 Aluminium and articles thereof CTH Max NOM 70%

Chapter 78 Lead and articles thereof. CTH Max NOM 70%

Chaptcr 79 Zinc and articles thereof CTH Max NOM 70%
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(1)

Descrlption ofproduct

Q)

Product Spccilic Ruler (PSR!)

(3) (o

Chapter 80

Chapter 8l

Tin and articles thereof

Other basc metals; cermets; articles thercof

CTH Max NOM 70%

CTSH Max NOM 70%

ex Chapter 82

8206

8Zt4

8215

Tools, implements, cutlery, spoons and
forks, ofbase metal; pans thereofofbase
metal.

Tools oftwo or more of the headings 82.02
to 82.05, put up in sets for retail sale.

Other articles ofcutlery (for example, hair
clippers, butchers' or kitchen cleavers,
choppers and mincing krives, paper
knives); manicure or pedicure sets and
instruments (i-ncluding nail fi les);

Spoons, forks, ladles, skimmcrs, cake-
servers, fi sh-knives, butterknives, sugar
tongs and similar kitchen or tableware.

CTH

Manufacture fiom
materials of any heading
except those of 82.02 to
82.05. However, tools of
82.02 to 82.05 may be
incorporated in the sets
provided that the lotal
value does not exceed
15% of the Ex-Works
price of the set

CTH (However, the
handles ofbase metals
may be used)

CTI{ (llowever, the
handles ofbase metals
may be used)

Max NOM 707.

Max NOM 70%

Max NOM 70%

Max NOM 70%

ex Chapter 83

8302

Miscellaneous articles of base metal

Base metal mountings, fittings and similar
articles suitable for fumilure, doors,
staircases, windows, blinds, coachwork,
saddlery, trunks, chests, caskets or the like;

CTII

CTH. Howcver, other
materials of Heading
83.02 may be used.

Max NOM 7096

Max NOM 70%
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ES Code

0)

Deccripdon ofprorluct

(2)

Product Specific Rulet (PSR!)

(3) (4)

8306

base metal hat-racks, harpegs, brackets and
similar hxtures; castors with mountings of
base metal: automatic door closers ofbase
mctal.

Bells, gongs and the like, non-electric, of
base metal; statuettes and other omaments.
ofbase metal; photograph, picture or
similar frames, of base mctal; mirrors of
base metal.

CTH. Horvever, other
materials of I{eading
83.06 may be used.

MaxNOM 70%

Chapter 84
Nuclear reactors, boilers, machinery and
mechanical appliances; parts thereof

CTH Max NOM 70%

Chapter 85 Electrical machinery and equipmenl and
parls thereof; sormd recorders and
rcproducers, television imagc and sound
recorders and reproducers, and parts and
accessories of such articles.

CTI"I Max NOM 70%

Chaptcr 86 Railway or tramway locomotives, rolling-
stock and pars thereof; railway or tamway
track fixtures and fitlings and parts thereof;
mechanical (including electro-mechadcal)
traffic signalling equipment of all kinds.

CTH Max NOM 70%

ex Chapter 87 Vehicles other than railway or tramway
rolling-stock. and parts and acccssories
thereof.

CT[I Max NOM 70%

ex 8716 Trailers and semi-trailcrs CTSH + Max NOM
75%

N/A

Chapter 88 Aircraft, spacecra[t, and parts thereof CTH Max NOM 70%

Chapter 89 Ships, boats and floaring slruclures CTH Max NOM 70%
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ES Codc

G)

Dorcrlption ofproduct

a)

Proihel Specille Rul6 GSRI)

(3) (4)

Chapter 90 Optica[, photographic, cinemalographic,
measuring, checkilg, precision. medical or
surgical instruments and apparatus; parts
and accessories thereof

CTH Max NOM 70%

Chapter 9l Clocks and watches and pans thereof CTH Max NOM 70%

Chapter 92 Musical instruments; parts and accessones
of such articles.

CTH Max NOM 70%

Chapter 93 Arms and ammunition; parts and
accessories thereof.

CTI{ Max NOM 70%

Chapter 94 Fumilure; bedding, manresses, mattress
supports, cushions and similar snrlled
turnishings; luminaircs and lighting fittings,
not elsewhere specified or included;
illuminated sigrs, illuminated name-plates
and the like; prefabricated buildings.

CTH Max NOM 70%

ex Chapter 95

9506

Toys, games and sports requisitesi parts and
accessories thereof.

Articles and equipment for general physical
exercise, gymnastics, athletics, other sports
(including table-tennis) or outdoor games,
not specified or includcd elsewhere in this
Chapter; swimming pools and paddling
pools.

CTH

CTH, However,
roughly-shaped blocks
for making golfclub
heads may be used.

Max NOM 70%

cx Chapter 96

9601

Miscellaneous manufactured articles.

Worked ivory, bone, tortoise-shell, horn,
antlers, coral, motherof-pearl and other
animal cawing material, and articles of

CTH

CTSH

Max NOM 70%
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ES Code

o)

Descrlptlon ofproduct

(2t

Product Speclllc Rules (PSRs)

(3) (4)

9602

9605

these materials (including articles obtained
by moutding).

Worked vegctable or mineral can'ing
material and articles of these materialsi
moulded or carved articles of wax, of
stearin, of natural gums or natural rcsins or
of nrodelling pastes, and other moulded or
carvcd articles, not elscwhere specified or
included; worked, unhardened gelatin
(exccpt gelatin ofheading 35.03) and
arlicles of unhardened gelatin.

Travel sets for personal loilet, sewing or
shoe or clothes cleaning.

CISH

Each item in the set
must satisry thc rule
which would apply to it
if it were not included in
the set. Ilowever, Don-
originating materials
may be incorporaled
provided that the total
value does not exceed
l5% of the Ex-works
price of the set.

Chapter 97 Works of art, collectors' pieces and
antiques.

CTH Max NOM 70%
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CHAPTER4
CUSTOMS PROCEDURES & TRADE FACILITATION

ARTICLE 4.1: Definitions

For the purpose of this Chaptcr, the following defrnitions shall mean:

Customs Administration: the Federal Authority of Identity, Citizenship, Customs
and Port Security for the UAE and the Customs & Border Control Department for
Kenya;

customs laws: provisions implemented by legislations and regulations conceming
the importation, exportation, transit of goods, or any other customs procedures

whether relating to customs duties, taxes or any other charges collected by the

Customs Administrations, or to measures for prohibition, restriction, or control
enforced by the Customs Administrations;

customs procedure: the measures applied by the customs authority of a Party to
goods and to the meaos of transport that are subject to its customs laws and
regulations;

persons: both natural and legal person, unless the context otherwise requires;

Customs Mutual Assistance Agreement (CMAA): the agreement that further
enhances customs cooperation and exchange of information between the Parties to

secwe and facilitate lawful trade, to be neSotiated bctween the Parties.

Authorized Economic Operator(s) (AEO): the program which recognizes an

operator involved in the international movement of goods in whatever function that
has been approved by the uational Customs Adminisfiation as complying with the

World Customs Organization (WCO) or equivalent supply chain security standards;

and

Mutual Recognition Arrangement (MRA): the arrangement between the Parties
that mutually recognize AEO authorizations that has been properly granted by one

of the Customs Administrations.

ARTICLE 4,2: Scope

This Chapter shall apply, in accordance with the Parties' respective national laws,

rules and regulations, to customs procedures required for clearance ofgoods traded
between the Parties.

4-l



ARTICLE 4.3: General Provisions

The Parties agree that their customs law
transparent, non-discriminatory, consistent
procedural obstacles to trade.

and
and

procedures shall be
avoid unnecessary

2 Customs procedures of the Parties shall conform where possible, to the
standards and recommended practices of the World Customs Organization.

The Customs Administration of each Party shall periodically review its
customs procedures with a view to their further simplification and
development to facilitate bilateral trade.

3

4 This chapter shall be in conformity with the provisions and obligations of
the Parties to the WTO Trade Facilitation Agreement.

ARTICLE 4.4: Publication and Availability of Information

Each Party shall ensure that its laws, regulations, guidelines, procedures,
and administrative rulings goveming customs matters are promptly
published, either on the Intemet or in print form in the English language,
to the extent possible.

2 Each Party shall designate, establish, and maintain one or more enquiry
points to address enquiies or complaints from interested persons
pertaining to customs matters, and shall endeavour to make available
publicly through elechonic means, information conceming procedures for
making such enquiries. Such inquiries or complaints shall be dealt with in
a timely manner in accordance with its laws and procedures.

J The Parties in accordance with their domestic laws and procedures are
encouraged not to require a payment of a fee for answering enquiries and
providing required forms and documents. lfany, the Parties shall limit the
amount of their fees and charges to the approximate cost of services
rendered.

4 Nothing in this Article or in any part of this Agreement shall require any
Party to publish law enforcement procedures and intemal operational
guidelines including those related to conducting risk analysis and targeting
methodologies.

5 Each Party shall, to the extent practicable, and in a manner consistent with
its domestic law and legal system, ensure that new or amended laws and
regulations of general application related to the movement, release, and
clearance ofgoods, including goods in transit, are published or information
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2

take into account the methodologies agreed at the WCO as well as those
stated in the CMAA to be negotiated between the two Parties.

ARTICLE 4.8: Advance Rulings

In accordance with its commitments under the WTO Trade Facilitation
Agreement (TF-A), each Party shall provide for the issuance ofan advance
ruling, prior to the importation of a good into its territory, to an importer of
the good in its territory or to an exporter or producer of the good in the
territory of another Party.

For the purposes ofparagraph l, each Party shall issue rulings as to whether
the good qualifies as an originating good or to assess the good's tariff
classification. In addition, each Party may issue rulings that cover
additional trade matters as specified io the TFA. Each Party shall issue its
determhation regarding the origin or classihcation of the good within a
reasonable, time-bound manner from the date of receipt of a complete
application for an advance ruling.

The Party shall apply an advance ruling issued by it under paragraph I on
the date that the ruling is issued or on a later date specified in the ruting
and remain in effect for a reasonable period of time and in accordance with
the national procedures on advanced ruling unless the advance ruling is
modified or revoked.

The advance ruling issued by the Party shall be binding in accordance with
its laws and procedures.

A Party may decline to issue an advance ruling if the facts and
circumstances forming the basis of the advance ruling are the subject of a
post clearance audit or an administrative, judicial, or quasi-judicial review
or appeal. A Party that declines to issue an advance ruling shall promptly
notiry, in writing, the person requesting the ruling, setting out the relevant
facts and circumstances and the basis for its decision.

A Party may modify or revoke an advance ruling:

(a) if the ruling was based on an enor of fact;

(b) if there is a change in the material facts or circumstances on which
the ruling was based;

(c) to conform with a modification of this Chapter; or

(d) to conform with a judicial decision or a change in its domestic law.

44
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9

Each Party shall provide written notice to the applicant explaining the

Parry's decision to revoke or modif the advance ruling issued to the

applicant.

Each Party shall provide that any modification or revocation or invalidation
of an advance ruling shall be effective on the date on which either was

issued, or on such later date as may be specified therein, and shall not be

applied to importations of a good that have occurred prior to that date,

unless the person to whom the advance ruling was issued has not acted in
accordance with its terms and conditions.

Notwithstanding paragraph 4, the issuing Party shall postpone the effective
date ofthe modification or revocation ofan advance ruling for a reasonable

period of time and in accordance with each Party's national procedures on

advance rulings, where the person to whom the advance ruling was issued

demonstrates that he has relied in good faith to his detriment on that ruling.

ARTICLE 4.9: Penalties

Each Party shall maintain m€asures imposing criminal, civil or
administrative penalties, whether solely or in combination, for violations
of the Party's customs laws, regulations or procedural requirements.

Each Party shall ensure that penalties issued for a breach ofa customs law,
regulations or procedural requirements are imposed only on the person(s)

responsible for the breach under its laws.

Each Parry shall ensure that the penalty imposed by its Customs

Adminisfation is dependent on the facts and circumstances of the case and

is commensurate with the degree and severity of the breach.

If a person voluntarily discloses to a Party's customs administration the

circumstances of a breach of a customs law, regulation or procedural

requirement prior to the discovery of the breach by the customs

administration, the Party's customs administration shall, if appropriate,
consider this fact as a potential mitigating factor when a penalty is

estabtshed for that person.

Each Parry shall ensure that it maintains measures to avoid conflicts of
interest in the assessment and collection ofpenalties and duties. No Portion
ofthe remuneration ofa govemment official shall be calculated as a fixed
portion or percentage of any penalties or duties assessed or collected.

Each Party shall ensure that if a penalty is imposed by its Customs
Administration for a breach of a customs law, regulation or procedural

requirement, an explanation in writing is provided to the person(s) upon
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whom the penalty is imposed specifuing the nature of the breach and the
law, regulation or procedure used for determining the penalty amount.

ARTICLE 4.10: Release of Goods

Each Party shall adopt or maintain simplified customs procedures for the
efficient release of goods in order to facilitate trade.

Pusuant to paragraph l, each Party shall adopt or maintain procedures tiat:

(a) provide for the immediate release of goods upon receipt of the
customs declaration and fulfilment of all applicable requirements
and procedures;

(b) provide for the electronic submission and processing of
documentation and data, including manifests, prior to the arrival of
the goods in order to expedite the release of goods from customs
controI upon arrival;

(c) allow goods to be released at the point of arrival without requiring
temporary transfer to warehouses or other facilities; and

(d) require that the importer be informed if a Party does not promptly
release goods, including, to the extent permitted by its law, the
reasons why the goods are not released and which border agency, if
not the customs administration, has withheld release of the goods.

Each Party may, in accordauce with its laws and procedures, provide for
the release of goods prior to a final determination and payment of any
customs duties, taxes, fees, and charges imposed on or in connection with
importation of the goods.

Nothing in this Article requires a Party to release a good if its requirements
for release have not been met nor prevents a Party from liquidating a
security deposit in accordance with its law.

3

4

5 Each Party may allow, to the extent practicable and in accordance with its
customs laws, goods intended for import to be moved within its territory
under customs control from the point of entry into the pafty,s territory to
another customs office in its territory from where the goods are intended to
be released, provided the applicable regulatory requirements are met.

4-6
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ARTICLE 4.11: Authorized Economic Operrtors

In order to facilitate trade and enhance compliance and risk management between
them, the Parties shall endeavour to conclude an AEO MRA between their Customs
Administrations.

ARTICLE 4.12: Border Agency Cooperation

Each Party shall ensure that its authorities and agencies responsible for border
controls and procedures dealing with the importation, exportation, and transit of
goods cooperate with one another and coordinate thet activities in order to facilitate
trade pursuant to this chapter.

ARTICLE 4.13: Erpedited Shipments

Each Party shall adopt or maintain expedited customs procedues for goods entered
through air cargo facilities while maintaining appropriate customs control and
selection. These procedures shall:

(a) Provide for information necessary to release an express shipment to
be submitted and processed before the shipment arrives;

(b) Allow a single submission of information coveri-ng all goods
contained in an express shipment, such as a manifest through, if
possible, elecEonic means;t

(c) To the extent possible, provide for the release of certain goods with
a minimum of documentation;

(d) Under normal circumstances, provide for express shipments to be
released as soon as possible after submission of the necessary
customs documents, provided the shipment has arrived;

(e) Apply to shipments ofany weight or value recognizing that a Party
may require formal entry procedures as a condition for release,
including declaration and supporting documentation and payment of
customs duties, based on the good's weight or value; and

r Additional documenls may be required as a condition for release

4-7
--1r-



2

3

(0 Provide that, under normal circumstances, no customs duties will be
assessed on express shipments valued at or below a fixed amount set

under the Party's law.2

ARTICLE 4.14: Review and Appeal

Each Party shall ensure that any person to whom it issues a determination
on a customs matter has access to:

(a) at least one level of administrative review of determinations by its
Customs Administration independent3 of either the official or office
responsible for the decision under review; and

(b) judicial or quasi-judicial review of decisions taken al the final level
of administrative review.

Each Party shall ensure that its procedures for appeal and review are carried
out in a non-discriminatory and timely manner.

Each Party shall ensure than an authority conducting a review or appeal
under paragraph I notifies the person in writing of its determination or
decision in the review or appeal, and the reasons for the determination or
decision.

ARTICLE 4.15: Customs Cooperation

With a view to fi.rther enhancing customs cooperation through the
exchange of infonnation and the sharing of best practices between the
Customs Administration to secure and facilitate lawful hade, the Customs
Administrations of the Parties will endeavour to conclude and sign a

CMAA-

The Parties shall, for the purposes of applying their customs laws and to
give effect to the provisions of the CMAA endeavour to:

(a) cooperate and assist each other in the prevention and investigation
of offences against Customs legislations;

'] Notwithstanding this Anicle, a Party may asscss customs duties, or may require formal enfy
documents, for rest cted or controlled goods, such as goods subject to import licensing or similar
requirements.
i The level of administraiive rcview for thc UAE may include the competcnt authority supervising
the Customs Administration.

4-8
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(b) upon request, provide each other information to be used in the
enforcement of their customs laws; and

(c) cooperate in the research, development and application of new
customs procedures, in the training and exchange of personnel,
sharing ofbest practices, and in other matters of mutual interesl.

Assistance under this Chapter shall be provided in accordance with the
domestic law ofthe requested party.

The Parties shall exchange official contact points with a view to facilitating
the effective implementalion of this Chapter.

ARTICLE 4. I 6: Confidentiality

Nothing in this Agreement shall be construed to require a Party to fumish
or allow access to confidential information, the disclosure of which would
impede law enforcement, or otherwise be contrary to the public interest, or
which would prejudice the legitimate commercial interests of particular
enterprises, public or private. Any information received under this
Agreement shall be treated as confidential pursuant to the terms of the
CMAA.

Each Party shall maintain, in accordance with its domestic laws, the
confidentiality of information obtained pursuant to this Chapter and shall
protect that information from disclosure that could prejudice the
competitive position of the persons providing the information.

ARTICLE 4.17: Subcommittee on Customs Procedures end Trade Facilitation

The Parties agree to establish a Subcommittee on Customs Procedures and Trade
Facilitation (CPTF Subcommittee) in accordance with Article 14.1.3 (Joint
Committee).

4-9
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CTIAPTER 5
SANITARY AND PITYTOSANITARY MEAST]RES

ARTICLE 5.1: Delinitions

The definitions in Annex A ofthe SPS Agreement are incorporated into
this Chapter and shall form part of this Chapter, mutatis mutandis.

2. ln addition, for the purposes ofthis Chapter:

competent authority means a government institution, body or organization
responsible for measures and matters referred to in this Chapter;

emergency measure means a sanitary or phytosanitary measure that is applied by
an importing Party to the other Parry to address an urgent problem ofhuman, animal
or plant life or health protection that arises or threatens to arise in the Party applying
the measure; and

contact point mean the government body of a Party that is responsible for the
implementation of this Chapter and the coordination of that Party's participation in
Subcommittee activities under Arricle 5.1 1.

ARTICLE 5.2: Objectives

The objectives ofthis Chapter are to:

(a) protect human, animal, or plant life or health in the territories of the
Parties while facilitating tsade between them;

(b) enhance collaboration on the implementation of the WTO SPS
Agreement;

(") strengthen communication, consultation, and cooperation between
the Parties, and particularly between the Parties' competent
authorities;

(d) ensure that sanitary and phytosanitary measures implemented by a
Parry do not create unjustified barriers to trade;

(e) enhance transparency in and understanding of the application of
each Parly's sanitary and phytosanitary measures;

(f) encourage the development and adoption of science-based
intemational standards, guidelines, and recommendations, and
promote their implementation by the Parties; and

5-l
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G) enhance the sanitary and phytosanitary measures through risk-based
approach in decision-making.

ARTICLE 5.3: Scope

This Chapter shall apply to all sanitary and phyosanitary measures of a Party that
may, directly or indtectly, affect trade between the Parties.

ARTICLE 5.4: General Provisions

The Parties reaffirm their rights and obligations under the WTO SPS
Agreement

Nothing in this Agreement shall limit the rights and obligations that each
Party has under the WTO SPS Agreement.

ARTICLE 5.5: Equivalence

The Parties recognize that the principle of equivalence, as provided for
under Article 4 of the SPS Agreement, has mutual benefits for both
exporting and importing countries.

The Parties shall follow the procedures for determining the equivalence of
SPS measures and standards developed by the WTO SPS Committee and
relevant intemational staodard setting bodies in accordance with Annex A
of the SPS Agreement, mutatis mutandis.

Compliance by an exported product with SPS measures or standard of the
exporting Party that has been accepted as equivalent to SPS measures and
standards ofthe importing Party shall not remove the need for that product
to comply with any other relevant mandatory requirements of the importing
Party.

Article 5.6: Risk Assessment

The Parties shall ensure that any SPS measure is applied only to the extent
necessary to protect human, animal or plant life or health, is based on
scientific principles, and is not maintained without scientific evidence.

Notwithstanding paragraph l, where relevant scientific evidence is
insufficient, a Party may provisionally adopt SPS measures on the basis of

I
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available pertinent information, including from relevant intemational
organizations as well as from SPS measures applied by non-parties. ln such
circumstances the importing Parry shall seek to obtain the additional
information necessary for a more objective assessment ofrisk and review
the SPS measure within a reasonable period of time. To this end, the
importing Party may request scientific and other relevant information from
the exporting Parry.

To the extent possible, the Parties shall endeavour to expedite risk
assessments, including when undertaking, inter alia, pest and disease risk
assessments-

ARTICLE 5.7: Emergency Measures

If a Party adopts an emergency measure that is necessary for the protection of
human, animal or plant life or health, the Party shall promptly notiff the measure
by using the WTO SPS notification submission system as a means of emergency
notification. If a Party adopts an emergency measure, it shall review that measure
periodically and make available the results of that review to the other Party upon
request.

ARTICLE 5.8: Transparency

The Parties recognize the value of transparency in the adoption and
application of sanitary atrd phytosanitary measures and the importance of
sharing information about such measures on an ongoing basis.

ln implementing this Article, each Party shall take into account relevant
guidance of the WTO SPS Committee and international standards,
guidelines and recommendations.

Each Parry agrees to notify a proposed sanitary or phlosanitary measure
that may have an effect on the trade of the other Party, by using the WTO
SPS notification submission system as a means of notification.

A Party shall provide to the other Party, on request, information on sanitary
and phytosanitary measures related to the importation of a good into that
Party's territory.

ARTICLE 5.9: Cooperation

The Parties shall encourage enhancing technical capacity for the
implementation and monitoring of SPS measures.

5-3
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2 The Parties shall explore opportunities for further cooperation,
collaboration, and information exchange on sanitary and phyosanitary
matters of mutual interest, consistent with this Chapter. The Parties shall
cooperate to facilitate the implementation ofthis Chapter.

The Parties shall cooperate and may jointly identi! work on sanitary and
phytosanitary matters with the goal of eliminating unnecessary barriers to
trade between them.

ARTICLE 5.10: Adaptation to Regional Conditions (Regionalization and
Compartmentalization)

Each Parry shall ensure that its sanitary and phytosanitary measures take into
account relevant factors, including different geographic conditions, consistent with
Article 6 of the WTO SPS Agreement.

ARTICLE 5.1l: Subcommittee on Sanitary and Phytosanitary Measures

For the purposes of the effective implementation and operation of this
Chapter, the Parties hereby establish a Subcommittee on Sanitary and
Phytosanitary Measures ("Subcommittee on SPS Measures").

The Subcommittee shall be composed of govemment representatives of
each Party responsible for sanitary and phytosanitary matters.

The Subcommittee on SPS Measures shall report to the Joint Committee
established under Chapter 14 (Administration of the Agreement and
Institutional Provisions).

4 The Subcommittee on SPS Measures shall sewe as a forum to

(u) improve the Parties' understanding of sanitary and phytosanitary
issues that relate to the implementation of the SPS Agreement and
this Chapter;

(b) exchange information on the implementation of this Chapter;

(c) share information on a sanitary orphytosanitary issue that has arisen
between them;

(d) monitor the implementation and operation of this Chapter; and

(e) enhance communication aud cooperation on sanitary and
phytosanitary matters.

5-4
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5 The Subcommittee on SPS Measures shall establish its terms of reference
at its first meeting and may revise those terms as needed, and shall
thereafter meet as needed at its own discretion or at the direction of the
Joint Committee.

6 If a Party considers that there is a disruption to trade on sanitary or
phytosanitary grounds, it may request technical cousultations through the
Subcommittee on SPS Measures with a view to facilitating trade. On
receiving a request under this paragraph, the other Party shall respond to
such a request, and shall endeavour to provide any requested information
and respond to questions pertaining to the matter, and if requested, enter
into consultations within a reasonable period of time after receiving such a
request. The Parties shall make every effort to reach a mutually satisfactory
resolution through consultations within a period of time agreed upon by the
Parties.

ARTICLE 5.12: Competent Authorities and Contact Points

t To facilitate communication on matters covered by this Chapter, each Party
shall notifu the other Party of its contact point within 30 days of the entry
into force of this Agreement.

For the purpose of implementing this Chapter, the competent authorities of
the Parties shall be those listed in Annex 5A (Competent Authorities).

Each Party shall infonn the other Party of any change in competent
authority or in its contact point within a reasonable period of time.

2
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ANNEX 5A
COMPETENTAUTHORITIES

For the purposes ofChapter 5 (Sanitary and Phytosanitary Measures), the
Competent Authorities of each Party are as follows:

(a) for the United Arab Emirates:

(i) Food Diversity Sector, Ministry of Climate Change
and Environment or its successor;

( ii) Public Health Sector, Ministry of Health and
Prevention or its successor.

(b) for the Republic ofKenya:

(i) Kenya Plant Health Inspectorate Service (KEPIIIS): A
govemment parastatal whose responsibility is to assure the
quality of agricultural inputs and produce to prevent
adverse impacts on the economy, the environment, and
human health.

(ii) Director of Veterinary Services: A Department within the
Ministry of Agriculture and Livestock Development with
the main mandate of safeguarding animal and human
health, improve animal welfare, increase animal resource
productivity ard ensure safe and high quality animals and
their products to facilitate food security and domestic and
international trade.
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CIIAPTER 6
TECHNICAL BARRIERS TO TRADE

Article 6. I : Obj ectives

The objective of this Chapter is to facilitate trade, by eliminating umecessary
technical barriers to trade, enhancing transparency, and promoting greater
regulatory cooperation and good regulatory practices.

Article 6.2: Scope

This Chapter shall apply to the preparation, adoption, and application ofall
standards, tecbnical regulations, and confonnity assessment procedures of
central level govemment bodies that may affect trade in goods between the
Parties.

Notwithstanding paragraph 1, this Chapter shall not apply to:

(a) purchasing specifications prepared by a govemmental body for its
production or consumption requirements; or

(b) sanitary or phytosanitary measures which are covered by Chapter 5

(Sanitary atrd Phytosanitary Measures).

Article 6.3: Rights and Obllgations

The Parties reaffirm their existing rights and obligations with respect to each other
under the TBT Agreement.

Article 6.4r Standards

Each Party shall use relevant intemational standards, guides, and

recommendations, to the extent provided in Articles 2.4 and 5.4 of the TBT
Agreement, as a basis for its technical regulations and conformity
assessment procedures

In determining whether an international standard, guide, or
recommendation within the meaning of Articles 2 and 5 and Amex 3 of

6"1
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the TBT Agreement exists, each Party shall base its determination on the
principles set out in the "Decision of the Committee on Principles for the
Development of lnternational Standards, Guides and Recommendations
with relation to Articles 2, 5 and Annex 3 of the Agreement", adopted on
l3 November 2000 by the WTO Committee on Technical Barriers to Trade
(Annex 2 to PART I of G/TBT/l/Revl3), and any subsequent version
thereof-

The Parties shall encourage cooperation between their respective national
standardising organisations in areas of mutual interest, in the context of
their participation in intemational standardising bodies, to ensure that
international standards developed within such organisations are trade
facilitating and do not create unnecessary obstacles to intemational trade.

Article 6.5: Technical Regulations

The Parties shall use intemationai standards as a basis for preparing their
technical regulations, unless those intemational standards are ineffective or
inappropriate for achieving the legitimate obj ective pursued. Each Party
shall, upon request of the other Party, provide its reasons for not having
used intemational standards as a basis for preparing its technical
regulations.

Each Party shall give positive consideration to a request by the other Party
to negotiate arrangements for achieving the equivaleflce of technical
regulations.

Each Parry shall, upon request ofthe other Party, explain the reasons why
it has not accepted a request by the other Party to negotiate such
arrangements.

The Parties shall strengthen communications and coordination with each
other, where appropriate, in the context of discussions on the equivalence
oftechnical regulations and related issues in intemational fora, such as the
WTO Committee on Technical Barriers to Trade.

Article 6.6: Conformity Assessment Procedures

The Parties recognise that, depending on the specific sectors involved, a
broad range of mechanisms exists to facilitate the acceptance in a Party's
territory of the results of conformiry assessment procedures conducted in
the other Party's territory. Such mechanisms may include:

6-2
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(a) recognizing existing intemational multilateral arrangements and
mutual recognition agreements among conformity assessment
bodies;

promoting mutual recognition of conformity assessment results by
the other Party, though recognizing the other Party's designation of
conformity assessment bodies;

encouraging voluntary arrangements between conformity
assessment bodies in the territory of each Party;

accepting a supplier's declaration of conformity where appropriate;

harmonizing criteria for the designation of conformity assessment

bodies, or

(b)

(c)

(d)

(e)

(0 other mechanisms as mutually agreed by the Parties.

Each Party shall ensure, whenever possible, that the results of conformity
assessment procedures conducted in the territory of the other Parg are

accepted, even when those procedures differ from its own, provided that
those procedures offer a satisfactory assurance of applicable technical
regulations or standards equivalent to its own procedures. Where a Party
does not accept the results ofa conformity assessment procedure conducted
in the territory of the other Party, it shall, on request of the other Party,
explain the reasons for its decision.

In order to enhance confidence in the consistent reliability of conformity
assessment results, the Parties may consult on matters such as the technical
competence ofthe conformity assessment bodies involved.

Each Party shall give positive consideration to a request by the other Party
to negotiate agreements or arrangements for the mutual recognition of the
results of their respective conformity assessment procedures. The Parties
shall consider the possibility ofnegotiating agreements or arrangements for
mutual recognition ofthe results of their respective conformity assessment
procedures in areas mutually agreed upon.

The Parties shall endeavour to intensifu their exchange of information on
acceptance mechanisms with a view to facilitating the acceptance of
conformity assessment results.

Each Party is encouraged to permit participation of conformity assessment
bodies located in the territory of the other Party in its conformity
assessment procedures under conditions no less favourable than those
accorded to bodies located within the territory of the other Party.

6-3
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Article 6.7: Cooperation

The Parties shall encourage cooperation between their respective
organizations responsible for standardization, conformity assessment,
accreditation, and metrology, with the view to:

(") iocreasing the mutual understanding oftheil respective systems;

(b) enhancing cooperation between the Parties' regulatory agencies on
matters of mutual interests including health, safety and
environmental protecti on;

(c) facilitating trade by implementing good regulatory practices; and
avoiding ururecessary obstacles to trade between the Parties; and

(d) enhancing cooperation, as appropriate, to ensure that technical
regulations and conformity assessment procedures are based on
international standards or the relevant parts ofthem and do not create
unnecessary obstacles to trade between the Parties.

In order to achieve the objectives set out in paragraph 1, the Parties shall,
as mutually agreed and to the extent possible, cooperate on regulatory
issues, which may include the:

(a) promotion ofgood regulatory practices based on risk management
principles;

(b) exchange of infonnation with a view to improving the quality and
effectiveness of their technical regulations;

(c) development ofjoint initiatives for managing risks to health, safety,
or the environment, and preventing deceptive practices; and

(d) exchange of market surveillance information where appropriate.

Exchange information in the field of standardization, conformity
assessment, accreditation in the field of halal certification including
procedures, guidelines, to facilitate trade between both the Parties

Article 6.8: Transparency

Each Party shall, upon request of the other Party, provide information,
including the objective of, and rationale for, a technical regulation or
conformity assessment procedure which the Party has adopted or proposes
to adopt and may affect the trade between the Parties, within a reasonable
period of time as agreed between the Parties.
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2 When a proposed technical regulation or conformity assessment
procedures is notified to the WTO, a Party shall give appropriate
consideration to the comrnents received from the otler Party, and, upon
request of the other Party, provide written answers to the comments made
by the other Party.

The Parties shall ensure that all adopted technical regulations and
conformity assessment procedures are publicly available.

Article 6.9: Contact Points

For the purposes of this Chapter, the Contact Points are:

(a) For Kenya: the Ministry of Investrnent, Trade and Industry, State
Department for Trade or its successor; and

(b) For the UAE: the Standards and Regulation Sector, the Ministry of
Industry and Advanced Tecbnology, or its successor.

Each Party shall promptly notiff the other Party of any change to ils
Contact Point.

Article 6.10: Information Erchange and Technical Discussions

Any information or explanation that a Party provides upon request of the
other Party pursuant to this Chapter shall be provided in print or
electronically within a reasonable period of time. Each Party shall
endeavour to respond to such a request within sixty (60) days ofthe request.

All communication between the Parties on any matter covered by this
Chapter shall be conducted through the Contact Points designated under
Article 6.9.

On request of a Party for technical discussions on any matter arising under
this Chapter, the Parties shall endeavour, to the extent practicable, to enter
into technical discussions through the Contact Points designated under
Article 6.9.

Article 6.11: Subcommittee on Technical Berriers to Trade

The Parties shall establish a Subcommittee on Technical Barriers to Trade in
accordance with Article 14.1.3 (Joint Committee).
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CTIAPTER 7
TRADEREMEDIES

ARTICLE 7.1: Scope

With respect to the UAE, this Chapter shall apply to investigations and
measures that are taken under the authority of the Ministry of Economy or
its successor pursuant to Federal Law No. ( 1) of 2017 on Anti-dumping,
Countervailing and Safeguard Measures, including its subsequent
amendrnents and replacements.

With respect to Kenya, this Chapter shall apply to investigations and
measures that are taken under the authority of the Kenya Trade Remedies
Agency or its successor, pursuant to Trade Remedies Act,20l7, including
its subsequent amendments and replacements.

ARTICLE 7.2: Anti-Dumping and Countervailing Measures

The Parties reaflirm their rights and obligations under the provisions of
Articles VI and XVI of GATT 1994; the Anti-Dumping Agreement; and
the SCM Agreement.

The Parties recognize the right to apply measures consistent with Article
\|I of the GATT 1994, the Anti-Dumping Agreement, and the SCM
Agreement, and the importance of promoting transparency in anti-dumping
and countervailing duty proceedings and of ensuring the opportunity ofall
interested parties to participate meaningfully in such proceedings.

Except otherwise stipulated in this Article, this Agreement does not confer
any additional rights or obligations on the Parties with regard to anti-
dumping and countervailing measures including the initiation and conduct
of anti-dumping and anti-subsidy investigations as well as the application
of anti-dumping and./or countervailing measures.

When the investigating authority of a Party receives a written application
by or on behalfofits domestic industry for the initiation of an anti-dumping
investigation in respect of a good from the other Party, the former Party
shall notiff the other Party of the application as far in advance of the
initiation ofsuch investigation as possible.

1
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As soon as possible after accepting an application of an anti-subsidy
investigation, and in any event before initiating an investigation, the Party
shall provide written notification of its receipt ofthe application to the other

Party and invite the other Party for consultations with the aim of clarifuing
the situation as to the matters referred to in the application and arriving at

a mutually agreed solution.

The investigation authority of a Party shall ensure, before a final
determination is made, disclosure of all essential facts under consideration
which form the basis for the decision whether to apply definitive measures.

This is without prejudice to Article 6.5 of the Anti-Dumping Agreement
and Article 12.4 of the SCM Agreement. Disclosures shall be made in
writing and allow iDterested parties sufficient time to make their comments.
The investigating authority shall give due consideration to the comments
submitted by the interested parties.

The Parties agree, when imposing measures covered by this Chapter, to
give priority, to the extent possible, to measures that cause minimal
economic injury and do not create serious obstacles to the implementation
of this Agreement.

ARTICLE 7.3: Global Safeguard Measures

Each Party retains its rights and obligations under Article XIX of GATT
1994 and the Safeguards Agreement. This Agreement does not confer any

additional rights or obligations on the Parties with regard to actions taken
under Article XIX of GATT 1994 and the Safeguards Agreement.

A Party taking a global safeguard measwe shall exclude imports of an

originating good of the other Party as long as its share of imports of the
product concerned in the importing Pafty does not exceed three (3) per cent

oftotal imports ofthe concemed product, provided that developing country
Members with less than thee (3) per cent import share collectively account
for not more than nine (9) per cent of total imports of the product
concemed.

Where, as a result of a global safeguard measure, a safeguard duty is

imposed, the margin ofpreference shall be maintained.

ARTICLE 7.4: Cooperation and Institutional Arrangement

The Parties are encouraged to cooperate in the area of trade remedies
specihcally in the dissemination of information to all relevant stakeholders
and private parties.
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2 The Parties shall establish a Subcommittee on Trade Remedies in
accordance with Article 14. L3 (Joint Committee).

ARTICLE 7.5: Bilateral Safeguards

Definitions

1. For the purposes ofthis Article:

domestic lndustry means, with respect to an imported good, the producers as a
whole of the like or directly competitive good operating within the territory of a
Party, or those producers whose collective production of the like or directly
competitive good constitutes a major proportion ofthe total domestic production of
that good;

serious injury means a significant overall impairment in the position of a domestic
industry;

threat of serious injury means serious injury that, on the basis of facts and not
merely on allegation, conjecture or remote possibility, is clearly imminent; and

bilateral safeguard measure means a measure described in paragraph 2

General

If, as a result of the reduction or elimination of a customs duty under this
Agreement, an originating good of the other Party is being imported into
the territory of a Party in such increased quantities, itr absolute terrns or
relative to domestic production, and under such conditions that the imports
of such originating good from the other Party causes serious injury, or
threat thereof, to a domestic industry producing a like or directly
competitive good, the Party may:

(a) suspend the further reduction of any rate of customs duty on the
good provided for under this Agreement;

(b) increase the rate ofcustoms duty on the good to a level not to exceed
the lesser of:

(D the most-favoured nation ('MFN) applied rate of duty on
the good in effect at the time the action is taken; and

(iD the MFN applied rate ofduty on the good in effect on the day
immediately preceding the date this Agreement enters iato
force.

)
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3 The Parties agree that neither tariffrate quotas nor quantitative restrictions
are permissible forms of bilateral safeguard measures.

Nolification and Consultation

A Party shall notifu the other Party in writing or by electronic
communication:

(u) within seven days of initiation of an investigation described in
paragraph 7,

(b) immediately upon making a finding of serious injury or threat
thereof caused by increased imports; and

(") immediately upon application ofprovisional or a defrnitive bilateral
safeguard measure or extending the measure.

ln making the notifications referred to in paragraphs 4(b) and 4(c), the Party
proposing to apply a safeguard measure shall provide the other Party with
all pertinent information, which shall include evidence of serious injury or
threat thereof caused by the increased imports, precise description of the
good involved and the proposed measure and expected duration.

A Party proposing to apply a definitive safeguard measure shall provide
adequate opporruniry for prior consultations with the other Party as far in
advance, of taking any such measure, with a view to reviewing the
information arising from the investigation, exchanging views on the
measure and reaching an agreement on the compensation set out in
paragraph 20. The Parties shall in such consultations, review, inter alia,lhe
information provided under paragraph 5, to determine:

(a) compliance with this Article;

O) whether any proposed measure should be taken; and

(c) the appropriateness of the proposed
consideration of alternative measures.

measure including

Conditions and Limitations

A Party shall apply a safeguard measure only following an investigation by
the Party's competent authorities in accordance with Articles 3 and 4.2(c)
of the Safeguards Agreement, and to this end, Articles 3 and 4.2(c) of the
Safeguards Agreement are incorporated into and form part of this
Agreement, mulatis mutandis.
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8 In the investigation described in paragraph 7, the Party shall comply with
the requirements of Article 4.2(a) ofthe Safeguards Agreement, and to this
end, Article 4.2(a) of the Safeguards Agreement is incorporated into and
form part of this Agreemeat, mutatis mutandis.

Each Party shall ensure that its competent authorities complete any such
investigation within eight (8) months of its date of initiation which may be
extended up to one year by the competent authority.

10. Neither Party may apply a bilateral safeguard measure:

(a) except to the extent, and for such time, as may be necessary to
prevent or remedy serious injury and to facilitate adjustment; or

(b) for a period exceeding two years, except that the period may be
extended by up to two years if the competent authorities of the
importing Party determine, in conformity with the procedures
specified in this Article, that the measure continues to be necessary
to prevent or remedy serious injury and to facilitate adjustment and
that there is evidence that the industry is adjusting, provided that the
total period ofapplication ofa bilateral safeguard measure, including
the period of initial application and any extension thereof, shall not
exceed four years.

No bilateral safeguard measure shall be applied to the import of an

originating good for a period ofone year from the date of commencement
of tariff reduction or tariff elimination for that originating good provided
for under this Agreement.

When a Party termiDates a bilateral safeguard measure, the rate of customs
duty for the originating good subject to that bilateral safeguard measure
shall be the rate that would have been in effect but for that bilateral
safeguard measure.

l3 No bilateral safeguard measure shall be applied again to the import of a
product that has been previously subject to such measure for a period of
time equal to the period during which the previous measure was applied or
one year since the expiry of such measure, whichever is longer.

t4 Notwithstanding the provisions of paragraph 13, a safeguard measure with
a duration of 180 days or less may be applied again to the import of a
product if:

(a) at least one year has elapsed since the date of intoduction of a

safeguard measure on the import ofthat product; and

1-5
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(b) such a safeguard measure has not been applied on the same product
more than twice in the four year period immediately preceding the
date of introduction ofthe measure.

15. Where the expected duration of the bilateral safeguard measures is over
one year! the Party applying the bilateral safeguard measure shall
progressively liberalise it at regular intervals during its period of
application.

Provisional Mea.sures

16. Il critical circumstances where delay would cause damage that would be
difficult to repair, a Parry may apply a bilateral safeguard measure on a
provisional basis pursuant to a preliminary determination by its competent
authorities that there is clear evidence that imports ofan originating good
from the other Party have increased as the result of the reduction or
elimination of a customs duty under this Agreement, and such imports have
caused serious injury, or threat thereof, to the domestic industry.

17. If a Party's competent authorities rnake a preliminary determination, the
Parry shall make such determilation available to interested parties, and
shall provide interested parties at least I5 days to comment and submit their
arguments with respect to such determinations.

t8. The duration ofany provisional measure shall not exceed 200 days, during
which time the Party shall comply with the requirements of paragraphs 4,
5, 7 and 8.

l9 The Party shall promptly refirnd any tariff increases if the investigation
described in paragraph 7 does not result in a finding that the requirements
of paragraph 2 are met. The duration of any provisional measure shall be
counted as part ofthe period described in paragraph l0(b).

Compercation

20. No later than 30 days after it applies a bilateral safeguard measure, a Party
shall afford an opportunity for the other Party to consult regarding
appropriate trade liberalising compensation in the form of concessions
having substantially equivalent trade effects or equivalent to the value of
the additional duties expected to result from the bilateral safeguard
measure. The applying Party shall provide such compensation as the
Parties mutually agree.

2r. If the Parties are unable to agree on compensation within 30 days of the
consultations, the Party against whose originating good the measure is
applied may suspend the application of concessions with respect to
originating goods ofthe applying Party that have trade effects substantially
equivalent to the bilateral safeguard measure. The Party exercising the right
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of suspension may suspend the application of concessions only for the
minimum period necessary to achieve the substantially equivalent effects.

A Party against whose good the bilateral safeguard measure is applied shalt
notiry the Party applying the bilateral safeguard measure in writing at least
30 days before it suspends concessions in accordance with paragraph 21.

23 The right to take action to suspend the application of concessions referred
to in paragraph 2l shall not be exercised for:

(a) The first two years that the measure is in effect; and

(b) The first three years during which the bilateral safeguard measure is
in effect, where it has been extended beyond two years, provided
that the measure has been taken as a result ofan absolute increase in
imports and that such measure conforms to the provisions of this
Section.

24 The applying Part5r's obligation to provide compensation under paragraph
2l and the other Party's right to *uqrnd concessions under paragraph 21
shall cease on the terrnination ofthc bilateral safeguard measure

ARTICLE 7,6: Dispute Settlement

The Parties shall have recourse to the dispute settlement mechanism set by this
agreement for any dispute under Article 5.



CIIAPTER 8
IAIVESTMENT

ARTICLE 8.1: UAE-Kenya Bilateral Investment Agreement

The Parties note the existence of and reaffirm the Agreement Betlreen lhe
Government of the Republic of Kenya and the Government of the United
Arab Emirates on the Promotion and Protection of Investments, signed at

Abu Dhabi on 23 November 2014 ("UAE-Kenya Bilateral Investment
Agreement").

2 The Parties agree to revise the existing UAE-Kenya Bilateral lnvestment
Agreement with a view to making it more comprehensive in coverage.

ARTICLE 8,2: Promotion and Facilitation of Investments

The Parties affirm their desire to promote atr attractive investment climate and expand
trade in products and services. The Parties shall take appropriate measures to
encourage and facilitate the exchange ofgoods and services and to secure favorable
conditions for long{erm economic development and diversifrcation of trade and
investment between the two countries.

ARTICLE 8.3: Subcommittee on Investment

The Parties shall establish a Subcommittee on Investment, which shall be composed
ofrepresentatives ofboth Parties, in accordance with Article 14.l (Joint Commiuee).

ARTICLE 8,4: Non-Application of Dispute Settlement

The Parties agree that nothing in this Chapter shall be subject to any dispute
settlqment mechanism.
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CHAPTER9
TRADE IN SERVICES

ARTICLE 9. I : Definitions

For the purposes of this Chapter:

a service supplied in the exercise of governmentll authority means any service
which is supplied neither on a commercial basis, nor in competition with one or more
service suppliers;

aircraft repair and maintenance services mean such activities when undertaken on
an aircraft or a part thereof while it is withdrawn from sewice and do not include so-
called line maintenance;

airport operation and management services means the supply of air tenninal,
airfield and other airport infrastructure operation sewices on a fee or contract basis.
Airport operation services do not include air navigation services;

commercial presence means any type of business or professional establishment,
including through

(a) the constitution, acquisition or maintenance ofajuridical person; or

(b) the creation or maintenance of a branch or representative office,

within the territory of a Party for the purpose ofsupptying a service;

computer reservation syetem scrvices mean services provided by computerised
systems that contain information about air carriers' schedules, availability, fares and
fare rules, through which reservations can be made or tickets may be issued;

ground-handling services means the supply at an airport, on a fee or contract basis,
of the following: airline representation, administration and supervision; passenger
handling; baggage handling; ramp services; catering (except the preparation of the
food); air cargo and mail handling; fueling of an aircraft; aircraft servicing and
cleaning: surface transport; and flight operations, crew administration and flight
planning. Ground handling services do not include self-handling; security; line
maintenance; aircraft repair and maintenance; or management or operation of
essential centralised airport infrastructure such as de-icing facilities, fuel distribution
systems, baggage handling systems, and fixed intra-airport transport systems;

juridical person means any [ega[ entity duly constituted or otherwise organised
under applicable law, whether for profit or otherwise, and whether privately-owned
or governmentally-owned, including any corporation, trust/fund, partnership, joint
venture, sole proprietorship or association;

9-t



juridical person of the other Party means a juridical person which is either:

(a) constituted or otherwise organised under the law ofthat other Party,
and is engaged in substantive business operations in the territory of:

(i) that Party; or

(ii) is owned or controlled by natural persons of that other Party
or by juridical persons that meet all the conditions of
subparagraph (a)(i); or

(b) in the case of the supply ofa service through commercial presence,
owned or controlled by:

(i) natural persons ofthat Party; or

(ii) juridical persons of that other Party identified under
subparagraph (a);

a juridical person is:

(a) "owned" by persons ofa Party ifmore than 50 percent of the equity
interest in it is beneficially owned by persons ofthat Party;

(b) "controlled" by persons ofa Party if such persons have the power to
name a majority of its directors or otherwise to legally direct its
actions; or

(c) "affiliated" with another person when it controls, or is controlled by,
that other person; or when it and the other person are both controlled
by the same person;

measure means any measure by a Party, whether in the form of a law, regulation,
rule, procedure, decision, administrative action, or any other form;

measures by Parties means measures taken by:

(u) central, regional or local governments and authorities; and

(b) non-goverffnental bodies in tle exercise of powers delegated by
central, regional or local governments or authorities;

In fulfitling its obligations and commitments under the Agreement, each Parry shall
take such reasonable measwes as may be available to it to ensure their observance
by regional and local govemments and authorities and non-governmental bodies
within its territory;

measures by Parties affecting trade in services include measures in respect of:

9-2
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I
(u) the purchase, payment or use ofa service;

(b) the access to and use of, in connection with the supply of a service,
services which are required by a Party to be offered to the public
generally; and

(c) the presence, including commercial presence, ofpersons ofa Party for
the supply of a service in the territory ofthe other Party;

monopoly supplier of a service means any person, public or private, which in the
relevant market ofthe territory of a Party is authorised or established formally or in
effect by that Party as the sole supplier of that service;

natural person ofthe other Party means a national or a permanent residentl ofthe
UAE or Kenya;

perso!! means either a nah[al person or a juridical person;

sector of a service means:

(a) with reference to a specific cornmitment, one or more, or all,
subsectors of that service, as specified in a Party's Schedule; or

(b) otherwise, the whole of that service sector, including all of its
subsectors;

selling and marketing of air transport services mean opportunities for the air
carrier concemed to sell and market freely its air transport services including all
aspects of marketing such as market research, advertising and distribution. These
activities do not include the pricing of air transport services nor the applicable
conditions;

services include any service in any sector except services supplied in the exercise of
govemmental authority;

service consumer means any person that receives or uses a service;

service of the other Party means a service which is supplied

(a) from or in the territory of that other Party, or in the case of maritime
transport, by a vessel registered under the laws ofthat other Party, or
by a person ofthat other Party which supplies the service through the
operation ofa vessel and/or its use in whole or in part; or

I The term "permanent residcnt" shall mean any natural person who is in possession of a valid
residency permit under the laws and regulations of each Parry.
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(b) in the case of the supply of a service through commercial presence or
through the presence of natural persons, by a service supplier of that
other Party;

service supplier means any natural or juridical person that seeks to supply or
supplies a service;2

supply of a service includes the production, distribution, marketing, sale and
delivery of a service;

trade in services is defined as the supply of a service:

(, Mode I - from the territory of a Party into the territory of the other
Parg;

(ii) Mode 2 - in the territory ola Party to the service consumer of the other
P-ty;

(iii) Mode 3- by a service supplier of a Party, through commercial presence

in the territory of the other Party;

(ir) Mode 4 - by a service supplier of a Party, through presence of natural
persons of a Party in the territory of the other Party;

Air tralfic rights mean the right for scheduled and non-scheduled services to operate
and./or to carry passengers, cargo and mail for remuneration or hire from, to, within,
or over the territory of a Party, including points to be served, routes to be operated,
types of traffic to be carried, capacity to be provided, tariffs to be charged and their
conditions, and criteria for designation ofairlines, including such criteria as number,
ownership, and control.

ARTICLE 9.2: Objectives

Recognising the importance of trade in services for the growth and development of
the Parties' economies, the objectives ofthis chapter are to:

(a) progressively liberalise trade in services to provide market access for
services and service suppliers of the Parties; and

2 Where the servicc is not supplied directly by ajuridical person but through other fomrs of commercial
presence such as a branch or a representative office, the service supplier (i.e. the juddical person)
shall, nonetheless, through such presence be accorded thc trcatment provided for sewice suppliers

under the Agrcement. Such treatment shall be extendcd to thc presence tlrough which the service is
supplied and need not be extended to any other parts of the supplier located outside the territory where

the service is supplied.
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(b) pursue services trade liberalisation in line with Article V of the GATS
by expanding the depth and scope of liberalisation and increasing and
developing the export of services, while fully preserving the right of
the Parties to regulate and to introduce new regulations.

ARTICLE 9.3: Scope and Coverage

l. This Chapter shall apply to measures by Parties affecting trade in services

2. This Chapter shall not apply to:

(a) laws, regulations, or requirements goveming the procurement by
government agencies of services purchased for governmental
purposes and not with a view to commercial resale or with a view to
use in the supply of services for commercial sale;

(b) sewices supplied in the exercise of govemmental authority;

(c) subsidies or grants provided by a Party, including govemment-
supported loaos, guarantees, and insurance; and

(d) measures affecting natural persons of a Party seeking access to the
employment market of the other Party, or measures regarding
citizenship, residence or emJrloyment on a permanent basis.

Nothing in this Chapter or its Annexes shall prevent a Party from
applying measures to regulate the entry ofnatural persons into, or their
temporary stay in, its territory, including those measures necessary to
protect the integrity of, and to ensure the orderly movement ofnahrral
persons across, its borders, provided that such measures are not
applied in such a marner as to nulliff or impah the benefits accruing
to any Party under the terms of a specific commitment.3

(") measures affecting air traffic rights or measures affecting services
directly related to the exercise ofair traffic rights, other than measures
affecting:

(i) aircraft repair and maintenance services;

(ii) the selling and marketing of air transport services;

(iii) compuler reservation system services;

3 The sole fact ofrequiring a visa for natural persons ofc€rlain country and not for those ofothcrs
shall not be regarded as nulli$ing or impairing benefits under a spccific commitment.
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3

(iu) ground-handling services; or

(v) airport operation services

The rights and obligations ofthe Parties in respect ofFinancial Sewices shall
be govemed by the Annex on Financial Services of the GATS, which is
hereby incorporated into and made part of this Agreement.

The rights and obligations of the Parties in respect of Telecommunications
Services shall be govemed by the Annex on Telecommunications Services
of the GATS, which is hereby incorporated into and made part of this
Agteement.

ARTICLE 9.4: Progressive Liberalisation

In pursuance of the objectives of this Agreement, the Parties shall enter into
successive rounds ofnegotiations, beginning not later than one year from the
date of entry into force of the Agreement and periodically thereafter, with a
view to achieving a progressively higher level of liberalisation.

The process of liberalisation shall take place with due respect for national
policy objectives and the level of development of each Party. Specific
commitments assumed under this Article shall not be construed to require
any Party to compensate for any inherent competitive disadvantages which
result from the foreign character ofthe relevant services or service suppliers.

The process of progressive liberalisation will be directed towards increasing
the general level of specific commitments undertaken by the Parties under
this Agreement.

ARTICLE 9.5: Schedules of Specilic Commitments

Each Party shall set out in a schedule, called its Schedule of Specific
Commitments, the specific commitments it undertakes in accordance with
Articles 9.7, 9.8, and 9.9.

With respect to sectors where such commitments are uldertaken, each
Schedule of Specific Commitments shalI speciry:

(a) terms, limitations and conditions on market access;

(b) conditions and qualifications on national treatment;

(c) undertakings relating to additional commitments;

9-6
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(d) where appropriate, the time-frame for implementation of such
commitments; and

(e) the date of entry into force of such commitments.

Measures inconsistent with both Article 9.7 and Article 9.8 shall be inscribed
in the column relating to Article 9.7. In this case the inscription rvill be
considered to provide a condition or qualification to Article 9.8 as well.

The Parties' Schedules of Specific Commitments are set forth in Annexes
9A (UAE Schedule of Specific Commitments) and 98 (Kenya Schedule of
Specific Commitments).

ARTICLE 9.6: Most-Favoured Nation Treatment

ARTICLE 9.7: Market Access

9-1

If, after the entry into force of this Agreement, a party enters into any agreement on
trade in services with a non-Party, it shall consider a request by othir party for
incorporation herein of treatment no less favourable than that provided undei the
aforementioned agreement. Any such incorporation should maintain the overall
balance of commitments undertaken by each Party under this Agreement.

2

With respect to market access through the modes of supply identified in the
definition of "trade in services" contained in Article 9.1, each party shall
accord services and service suppliers of the other Party treatment no less
favourable than that provided for under the terms, limitations and conditions
agreed and specified in its Schedule of Specific Commitments.a

In sectors where market access commitments are undertaken, the measures
which a Parry shall not maintain or adopt, either on the basis of a regional
subdivision or on the basis of its entire territory, unless otherwise specified
in its Schedule of Specific Commitments, are defined as:

4 Ifa Party undertakes a market-access commitrnent in relation to the supply of a scrvice through thc
mode ofsupply referred to in paragraph (a) ofthe definition of"trade in services" in Article 9.1 and
if the cross-border movement of capital is an essential part of thc sewice itself, that party is thereby
committed to allow such movemenl of capital. If a party undertakes a markct-access commitment in
relation to the supply of a service through the mode of supply referred to in paragraph (c) of the
definition of"trade in services" in Arricle 9.1 (Definitions), it is thereby committed to allow related
transfers ofcapital into its territory.
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(a) limitations on the number of service suppliers whether in the form of
numerical quotas, monopolies, exclusive sewice suppliers or the
requiremenls ofan economic needs test;

(b) limitations on the total value of service transactions or assets in the
form of numerical quotas or the requirement of an economic needs
test;

(c) limitations on the total number of service operations or on the total
quantity ofservice output expressed in terms ofdesignated numerical
units in the form of quotas or the requirement of an economic needs
test;s

(d) limitations on the total number of natural persons that may be
employed in a particular service sector or that a service supplier may
employ and who are necessary for, and directly related to, the supply
of a specific service in the form of numerical quotas or the
requirement of an economic needs test;

(e) measures which restrict or require specific types oflegal entity orjoint
venture through which a service supplier may supply a service; and

(0 limitations on the participation of foreign capital in terms of
maximum percentage limit on foreign shareholding or the total value
of individual or aggregate foreign investment.

ARTICLE 9.8: National Treatment

With respect to the services sectors inscribed in its Schedule of Specific
Commitments, and subject to any conditions and qualifications set out
therein, each Party shall accord to services and service suppliers ofthe other
Party, in respect of all measures affecting the supply of services, treatment
no less favourable than that it accords to its own like services and service
suppliers.6

A Party may meet the requirement in paragraph I by according to services
and service suppliers ofthe other Party either formally identical treatment or
formally different treatment to that it accords to its own like services and
service suppliers.

5 This subparagraph does not cover measures ofa Party which limit inputs forthe supply of sewices.
6 Specific commitments assumed under this Article shall not be construed to require eithcr Party lo
compensate for any inherent competitive disadyantages which resuh from the foreign character of the
relevant services or service suppliers.
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3 Formally identical or formally different treatment by a Party shall be
considered to be less favourable if it modifies the conditions of competition
in favour of services or seryice suppliers of that Party compared to the like
service or service suppliers of the other Party.

ARTICLE 9.9: Additional Commitments

The Parties may negotiate commitments with respect to measures affecting tmde in
services not subject to scheduling under Articles 9.7 and 9.8, including those
regarding qualification, standards br licensing matters. Such commitments shall be
inscribed in that Party's Schedule of Specific Commitments.

ARTICLE 9.10: Modification of Schedules

Upon written request by a Party, the Parties shall hold consultations to consider any
modihcation or withdrawal of a specific commitment in the requesting Parfy's
Schedule of Specific Commitrnents. The consultations shall be held within three
months of the requesting Party making its request. In the consultations, the Parties
shall aim to ensure that a general level of mutually advantageous commitments no
less favourable to trade than that provided for in the Schedule of Specific
Commitments prior to such consultations is maintarned. Modifications of Schedules
are subject to any procedures adopted by the Joint Committee established in Article
l4.l (Joint Committee).

ARTICLE 9.1l: Domestic Regulation

Each Party may regulate and introduce new regulations on services and
services suppliers within its territory in order to meet national policy
objectives, in so far as such regulations do not impair any rights and
obligations arising from this Agreement.

ln sectors where specific commitments are undertaken, each Party shall
ensure that all measures ofgeneral application affecting trade in services are
administered in a reasonable, objective and impartial manner.

2

J

(a) Each Party shall maintain or institute as soon as practicable judicial,
arbitral or administrative tribunals or procedures which provide, on
request of an affected service supplier, lor the prompt review of, and
where justified, appropriate remedies for, administrative decisions
affecting trade in services. Where such procedures are not

9-9
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4

independent ofthe agency entrusted with the administrative decision
concerned, the Party shall ensure that the procedures in fact provide
for an objective and impartial review.

(b) The provision of subparagraph (a) shall not be construed to require a
Party to institute such tribunals or procedures where this would be

inconsistent with its constitutional structure or the nature of its legal
system.

Where authorisation is required for the supply of a service on which a

specific commitment under this Agreement has been made, the competent
authorities of each Party shall:

(a) within a reasonable period of time after the submission of an

application considered complete under domestic laws and regulations,
inform the applicant of the decision conceming the application;

(b) in the case of an incomplete application, on request of the applicant,
identifu all the additional information that is required to complete the
application and provide the opportunity to remedy deficiencies within
a reasonable timeframe;

(c) on request ofthe applicant, provide without undue delay information
concerning the status ofthe appUcation; and

(d) if an application is terminated or denied, to the extent possible, inform
the applicant in writing and without delay the reasons for such action.
The applicant will have the possibility of resubmitting, at its
discretion, a new application.

With a view to ensuring that measwes relating to qualification requirements
and procedures, technical standards and licensing requirements do not
constitute unnecessary barriers to trade in services, in sectors where specific
commitments are undertaken, the Parties shall aim to ensure that such
requirements are:

(a) based on objective and transparent criteria, such as competence and
the ability to supply the service;

(b) not more burdensome than necessary to ensure the quality of the
service; and

(c) in the case oflicensing procedures, not in themselves a restriction on
the supply of the service.

o rn
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ftr determining whether a Party is in conformity with the obligation under
paragraph 5, account shall be taken of intemational standards of relevant
international organisations applied by that Party.?

ln sectors where specific commitments regarding professional services are
undertaken, each Party shall provide for adequate procedwes to veri! the
competence ofprofessionals of the other Parry.

The Parties shall jointly review the results ofthe negotiations on disciplines
on domestic regulation, pursuant to Article VI:4 of the GATS, with a view
to incorporating them into.this Chapter.

ARTICLE 9.12: Recognition

For the purposes of the fulfilment, in whole or in part, of its standards or
criteria for the authorisation, licensing or certification of service suppliers,
and subject to paragraph 3, a Party may recognise, or encourage its relevant
competent bodies to recognise, the education or experience obtained,
requirements met, or licences or certifications granted in the other Party.
Such recognition, which may be achieved through harmonisation or
otherwise, may be based upon aD agreement or arrangement between the
Parties or their relevant competent bodies, or may be accorded
autonomously.

Where a Party recognises, by agreement or arrangement, the education or
experience obtained, requirements met, or licenses or certifications granted
in the territory ofa non-party, that Party shall afford the other Party adequate
opportunity to negotiate comparable agreement or arrangement with it.
Where a Party accords recognition autonomously, it shall afford adequate
opportunity for the other Party to demonstrate that the education, experience,
licences or certifications obtained or requirements met in that other Party's
territory should also be recognised.

A Party shall not accord recognition in a manner rvhich would constitute a
means of discrimination between the other Party and non-parties in the
application of its standards or criteria for the authorisation, licensing or
certification of service suppliers, or a disguised restriction on trade in
services.

The Parties agree to encourage, rvhere possible, the relevant bodies in their
respective territories responsible for issuance and recognition ofprofessional
and vocational qualifications to:

7 Thc term "relevant intemational organisations" refcrs to intemational bodies whosc membership is
open to the rclevant bodies ofthe Panies to this Agrecment.
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(a) strengthen cooperation and to explore possibilities for mutual
recognition of respective professional and vocational qualifi cations;
and

(b) pursue mutually acceptable standards and criteria for licensing and
ce(ification with respect to service sectors of mutual importance to
the Parties.

ARTICLE 9.13: Payments and Transfers

Except under the circumstances envisaged in Article 9.16, a Party shall not
apply restrictions on international transfers and payments for current
transactions relating to its specific commitments.

Nothing in this Chapter shall affect the rights and obligations of the Parties
as members of the lnternational Monetary Fund under the Articles of
Agreement of the Fund, including the use of exchange actions which are in
conformity with the Articles of Agreement, provided that a Party shall not
impose restrictions on any capital transactions inconsistently with its specific
commitments regarding such transactions, except under Article 9. l6 or at the
request ofthe International Monetary Fund.

ARTICLE 9.14: Monopolies and Exclusive Service Suppliers

The rights and obligations of the Parties in respect of monopolies and exclusive
service suppliers shall be govemed by paragraphs 1,2, and 5, of Article VIII of the
GATS, which are hereby incorporated into and made part of this Agreement.

ARTICLE 9.15: Business Practices

The Parties recognise that certain business practices of service suppliers,
other than those falling under monopolies and exclusive service suppliers,
may reskain competition and thereby restrict trade in services.

Each Parfy shall, upon request of the other Party, enter into consultations
with a view to eliminating practices referred to in paragraph 1. The Party
addressed shall accord full and sympathetic consideration to such a request
and shall cooperate through the supply ofpublicly available non-confidential
information ofrelevance to the matter in question. The Party addressed shall
also provide other information available to the requesting Party, subject to
its domestic law and to the conclusion of satisfactory agreement concerning
the safeguarding of its confidentiality by the requesting Party.

9-12

I

2

l--



2

3

ARTICLE 9.16: Restrictions to Safeguard the Balance-of-payments

The Parties shall endeavour to avoid the imposition of restrictions to
safeguard the balance of payments.

Where either of the Parties to this Agreement is in serious balance of
payments difficulties, or under threat thereof, it may adopt or mairtain
restrictive measures with regard to trade in services, including on payments
and transfers.

The rights and obligations of the Parties in respect ofsuch restrictions shall
be govemed by paragraphs I to 3 of Article XII of the GATS, which are
hereby incorporated into and made part ofthis Agreement. A party adopting
or maintaining such restrictions shall promptly notify the Joint Committee
thereof.

ARTICLE 9.17: Denial of Benefits

A Party may deny the benefits of this Chaprer to a service supplier that is a
juridical person, ifpersons ofa non-Party own or control thatjuridical person
and the denying Party:

(a) does not maintain diplomatic relations with the non-party and that
non-Party is not a Member of the WTO; or

(b) adopts or maintains measures with respect to the non-Party or a person
of the non-Party that prohibit transactions with the enterprise or that
would be violated or circuoveDted if the benefits of this Agreement
were accorded to the enterprise or to its investments.

In the case ofthe supply ofa maritime transport service, if it establishes that
the service is supplied:

(a) by a vessel registered under the laws ofa non-Party, and

(b) by a person which operates and,/or uses the vessel in whole or in part
but which is of a non-Party;

Subject to prior notification and consultation, a Party may deny the benefits
of this Chapter to services and service suppliers ofthe other Party where the
sewice is being supplied by a juridical person ofa non-party, or a person of
the other Party without real and continuous linls with the economy of the
other Party or with negligible or no business operations in the territory ofthe
other Party.
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ARTICLE 9.18: Monitoring and Evaluation

1

The Joint Committee in accordance with Article l4 (Joint Committee) shall
establish the Subcommittee on Trade in Services, which shall carDr out such
functions as may be assigned to it by the Joint Committee to facilitate the
operation of this chapter and further its objectives, including considering
additional Amexes that may be proposed by the Parties.

The Subcommittee on Trade in Services shall meet regularly to monitor and
evaluate the implementation ofthis chapter.

3 With the objective of further liberalising trade in services between them, the
Parties agree to jointly review, their Schedules of Specific Commitments,
taking into account any services liberalisation developments as a result of
on-going work under the auspices of the WTO.

ARTICLE 9.19: Annexes

The following Annexes form an integral part of this Chapter

a

a

Annex 9A - UAE Schedule of Specific Commitrnents
Annex 98 - Kenya Schedule of Specifrc Commitments
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ANNEX 9A

UNITED ARAB EMIRATES

SCHEDULE OF SPECIFIC COMMITMENTS

INTRODUCTORY NOTE:

This document sets out the United Arab Emirates (UAE)'s specific commitments under the
Trade in Services chapter of the UAE-Kenya Comprehensive Economic Partnership
Agreement (CEPA). This introductory note should be regarded as forming al integral part
of the UAE's third revised conditional ofier.

) The schedule has been prepared based on the Services Sectoral Classification List in
document MTN.GNS/!V/120. References to CPC codes refer to the CPC codes as used in
the Provisional Central Product Classification (Statistical Papers Series M No. 77,
Department of Intemational Economic and Social Affairs, Statistical Office of the United
Nations, New York, 1991) and are meant to define the scope of the commitrnents, unless
otherwise stated.
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Modes ofSupply: l) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatural Persons

I The UAE will not offer any commitrnenls in cnergy and cnergy rclatcd scrviccs. This offcr docs flot includc any coEmihnent undcr thcse scrvices.

Sector or Subsector Limitations on Market Acc6s Limitations on National
Treatment

Additional comments

I. HORTZONTALCOMMITMf,NTS

AT,L SECTORS AND SUB.SECTORS OF SERVICES INCLUDED IN THIS SCHEDT]LE I

3) Commercial presence will be
through either:

(i) a representative office or a
branch with no limitations on
the participation of foreign
capital (foreign owaership of
100% is granted); or

(ii) an incorporation as a company
with maximum foreign equity
as set out in the specific sectors
below, which shall take a:ry of
the legal forms as allowcd
under UAE law.

For some specific sectors and sub-
sectors, commercial presence may
be conditioned on bencfits in the
form of technology transfer,
Research & Development
prograrnmes, technical assistance,

3) Acquisition of land and real
estale is oor permitted to
foreigners or to companies in
which foreign nationals have a

shareholding. However, foreign
companies authorized to carry on
their activities in UAE may own
land and real cstate only to the
exte nec€ssary to conduct their
activities as allowed and in
accordancs with laws and
regulations goveming ownership
of real estate at the Federal and
Emirate levels.

(i) Govemment subsidized
services may oDly be
extended to UAE nationals.

(ii) Foreiga nationals or
companies with foreign share
holdings may bc required to
pay direct taxes on income

The work right for the
spouses of intra-
corporate transferees is
granted according to the
UAE labour [aws.

Transparency: all
disciplines conceming
Iabour, residency and
work permits laws are
publicly available.

Annex 9A-2



Sector or Subsector Limitations on Market Access Limitations on National
Treatment

Additionsl comments

and cducational and
local human resources

training of

(iii)Free zones: 100% foreign
ownership is pcrmitted in Free

Zones as set out in the specific
sub-sectors below.

4) Unbound, except for except for
measures conceming the entry or
temporary stay ofDafural persons in
the fol lowing categories.

A. Business Visitors

A nahral person whc stays Lr the
UAE, without acquiring
remuneration liom within the UAE
and without engagrog in making
direct sales to the general public or
supplying services, for the purposes

of participating in business
meetings, business contacts
including negotiations for the sale
of services and./or other similar
activities including those to prepare
for establishing a commercial
presence in the UAE:

derived from work or
operations in the UAE,
whereas local services
suppliers or local UAE
companies may not be
required to pay similar taxes
kceping in view the
provisions of Afticle XfV,
Paragraph (d) ofGATS.

4) Unbound, except for
measues conceming the
categories of natural persons

referred to in the market
acccss column

Modes ofsupply: l) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatural Pcrsons
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Modes ofSupply: l) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNahral Persons

Sector or Subsector I.imitrtions on Mark€t Access Limitalions on National
Treatment

Additional comments

Enn-y and stay for persons in thrs
category shall not be for more than
90 days in any l2-month period.

B. Intra-corporate Transferees

In rate transferees
managers, executives and
specialists (as defined below)
who have been in the
employment of a juridical
person of anotber Party outside
the UAE, for a period ofnot less

than one yearpriorto the date of
application for entry into the
UAE and are being transferred
to a branch or affiliate in the
UAE of the aforesaid juridical
person. Entry will be subject to
the following conditions:

(i) The number of managers,
executives and spetialists shall
be limited to 50% of the total
number of managers,
executives, and specialists of
each service supplier.

(ii) Their entry shall be for a period
of three year: subject to
renewable for addifional years.

Anncx 944



Sector or Subsector Limitations on Market Acc€ss Limitrtions on Netional
Treatment

Additional comments

(iii)Thcir stay in the UAE will be

subject to UAE labour and
immigration laws.

Definitions:

Manaqers: persons within an

organization who primarily
direct the orgadzation or a

department or suEdivision of
the organization, supervise aod
control the work of other
supervisory, professional or
managerial employees, have the
authority to hire or fire or
recommend hiring, firing, or
other personnel action (such as

promotion or leave

authorization), and exercise
discretionary authority over day
to day operation, doesn't
include firstJine supervisor
unless the employees
supervised are professional, nor
does include employees who
primarily perform tasks

necessary for the provisicn of
the service.

Executives: Pcrsons within an

organization, who primarily
direct the managemcnt of thc

Modes ofSupply: l) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNahrral Persons
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Sector or Subsector Limitrtions on Market Access Limitations on National
Treetment

Additional comments

organization, establish the goals

and policies of the organization,
exercise wide latitude in
decision-making, and receive
only general supervision or
direction from higher-level
executives, thc board of
dtectors or stockholders of the

business. Executives would not
directly perform tasks related to

the actual provision of service
or services of the organization.

Specialists: persons within an

organization who possess

knowledge at an advanced level
of expertise and who possess

proprietary knowledge of the
organization's services,
research, equipment,
techniques, or management.

Contractual Service Suppliers

The Federal Authority for Identity,
Citizenship, Customs & Ports
Security in the UAE is authorized to

issue a 90 (ninety) day visa
renewable for a further equal period
to enter the UAE subject to

approval by the Ministry of Human
Resources and Emiratisation and

Modes ofsupply: l) Cross-bortler supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatural Persons
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Sector or Subsector Limitations on Market Access Limitations on National
Treatment

Additional comments

subject to UAE labour and
immigration laws and regulations,
and economic needs testing
requirements.

This visa is issued to an applicant
who is entering thc UAE on a

temporary mission connected with a

private or public company or
corporation operatiag iu the UAE
on condition that she or hc is

sponsored by one of its competent
staff or by an oflicial body. The
applicant must also be a member of
onc of the below listed professions
and the service contact pursuant to
which thc applicant is seeking entry
must be obtained in one of the
following sectorc: Architecture
services (CPC 8671), Engheering
services (CPC 8672), Integrated
engineering services (CPC 8673),
Urban planmng and landscape
services (CPC 8574), Computer and
Related Services (CPC 841-845 and
CPC 849), Building-Cleaning
Services (CPC 874), Packaging
services (CPC 876), Conscuction
services (CPC 512-518), Hotels and
restaurants (cPC 64110, 64120 &
642,643).

Modes ofSupply: 1) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatural Persons
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Sector or Subsector Limitations on Market Access Limitations on National
Treahent

Additional comments

Professions:

(i) Businessmen

(ii) Dkectors, Representatives, Sale

Managers of companies and
auditors.

(iri)Representatives of companies
and commercial enterprises
delegated on a mission
connected with a trade activity
in the UAE.

(iv) Engineers, physicians, lawyers,
and qualifi ed technicians.

The relevant authorities may also
issue visas to the spouses and
children of the above-mentioned
pro fessi onal s.

[. SECTOR SPECIFIC COMMITMEI{TS

I. BUSINESS SERVICES

A. Professional Services l) None

2) None

l) None.

2) None.

Modes ofSupply: l) Cross'border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNahrral Persons
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Sector or Subsector Limitations on Market Access Limitations on National
Trertm€nt

Additional comments

a. Lcgal Services (CPC
861)

Consultancy on the law
of jurisdiction where
the services supplier is
qualified as a lawyer
and on intemational
law (Pan of CPC 861)

3) None

4) Unbound cxcept as indicated in
the horizontal section.

3) Non-UAE lawyers canrot
plead in UAE courts, or acl
before official bodies, or
perform notarial fu nctions.

4) Unbound except as indicated
in the horizontal section.

b. Accounting, auditing
and book-keeping
services (CPC 8621 &
8622)

l) Nonc.

2) None.

3) Nonc.

4) Unbound except as indicated in
the horizontal section

l) None.

2) None.

3) Nonc.

4) Unbound except as indicated
in the horizontal section.

c Tfiation
(cPC 8630)

Services

Only thc following sub-
sectors:

Business tax planning
and consulting (CPC
86301)

Business tax
preparation and review
services (CPC 86302)

1) Nonc

2) None

3) Foreign equity is limited to
75%.

4) Unbound except as indicated rn
the horizontal section.

l) None.

2) None.

3) None.

4) Unbound except as iDdicated
in the horizontal section.

Modes ofSupply: l) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatura[ Persons
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Sector or Subsector Limitations on Market Access Limitations on National
Tr€atment

Additional comments

d. Architectural Services
(cPC 8671)

e Engineering Sewices
(cPc 8672)

f. Integated Engileering
Scrvices (CPC 8673)

g. Urban plannrng and
landscape architectural
services (CPC 8674)

1) None

2) None

3) Foreign equify is limited to
'1syo.

4) Unbound, except as indicated in
the horizontal section.

l) None.

2) None.

3) None.

4) Unbound except as indicated
in the horizontal section.

h. Medrcal and dental
services (CPC 9312)

l) None.

2) None

3) Foreign equity is limited to
70v".

4) Unbound, except as indicated in
the horizontal scction.

1) None.

2) None.

3) None.

4) Unbound except as indicated
iu the horizontal section.

Veterinary
(cPC 93201)

seruces I ) None.

2) None.

3) Foreign equiry is limited to
7 50/".

4) Unbound, except as hdicated in
the horizontal section.

l) None.

2) None.

3) None.

4) Unbound except as indicated
in the horizontal section.

Modes ofSupply: l) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatural Persons
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Sector or Subsector Limitations on Market Access Limitations on National
Treatment

Additional comments

j. Services provided by
midwives, nurses,
physiotherapists, and
paramedical persomel
(cPC 93191)

l) Unbound

2) Unbound

3) Foreign equity participation rs

limited to 49Yo ar,d subject to
the approval of the competent
UAE authorities.

4) Unbound, except as indicated rn
the horizontal section.

1) Unbound.

2) Unbound.

3) Unbomd.

4) Unbound, except as indicated
in the horizontal section.

l) None.

2) None.

3) None.

4) Unbound, except as indicated in
the horizontal section.

l) None.

2) None.

3) None.

4) Unbound, except as indicated
in the horizontal section.

Modes ofSuppty: 1) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence of Nah.ral Persons

B. Computer and Related
Serviccs

a Consultancy services
related to the
installation of
computer hardware
(cPC 84r)

b. Software
implementation
services (CPC 842)

c Data processing

services (CPC 843)

d. Data basc
(cPC 844)

serylces

Ann€x 9A-l I
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Sector or Subsector Limitations on Market Access Limitations on National
Trertment

Additional comments

Maintenancc and repair
services of office
machilcry and

equipment including
computers (CPC 845)

f. Other computer
services (CPC 849)

C. Research and

Development Services

a R&D services on
natural sciences (CPC

8sl)

b. R&D services on social
sciences and
humanities (CPC 852)

c Interdisciplinary R&D
services (CPC 853)

l) None.

2) None.

3) None.

4) Unbound, except as indicated in
the horizontal section.

l) None.

2) None.

3) None.

4) Unbound, except as indicated
in the horizontal section.

E. Rental and Leasine
Services without
Operators (excluding
rental and leasing
scrvices relating to
cars)

l) None

2) None

3) Forcigl equity is limited to
'70v..

4) Unbound, except as indicated in
the horizontal section.

l) None.

2) None.

3) None.

4) Unbound, except as indicated
in the ho zontal section.

Modes ofsupply: l) Cross-border suppty 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatwal Persons
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Sector or Subsector Limitrtions on Market Access Limitations on National
Treatment

Additional comments

a. Rclating to ships (CPC
83 r 03)

b. Relating to other
transport equipment
(cPC 83101 + 83102 +

83 l 05)

c Relating to other
machinery and
equipment (CPC 83106

- 83109)

F. Other
Serviccs

Business

a. Advertising
(cPC 871)

servlces

l) Nonc.

2) None.

3) Foreigxr cquity is limitcd to
70v,.

4) Unbound, except as indicaled rn
the horizontal section

l) None.

2) Noue.

3) Nonc.

4) Unbound, except as indicated
in the in the horizontal section

b. Market research and
public opinion polling
services (CPC 864)

l) None

2) None

3) Foreign equity is limited to
757.. After l0 years from the

entry into force of the
Agreement, foreign cquity will
be allowed up to 100%.

l) None.

2) None.

3) None.

4) Unbound, except as indicated
in the horizontal section.

Modes of Suppty: 1) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNan:ral Persons
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Sector or Subsector Limitrtions on Market Access Limitations on National
Trertment

Additionrl comments

4) Unbound, except as indicated in
the horizontal section.

c Managemcnt
consulting
(cPC 8650)

seruces

d. Services related to
Management
Consulting (CPC 8660)

e Technical testing and
analysis services (CPC
8676)

l) None.

2) None.

3) None.

4) Unbound, except as indicated in
the horizontal section.

l) None.

2) None.

3) None.

4) Unbound, except as indicated
in the horizontal section.

Services incidental to
manufacturing (CPC
884+885, exccpt for
88U2)

l) Unbound

2) None

3) Foreign equity is limited to
7 5%. Afrer 2 years fiom the
cntry into force of the
Agreement, foreip equity will
be allowed up to 100%.

4) Unbound, except as indicated in
the horizontal section.

I ) Unbor.ud.

2) None.

3) None.

4) Unbound, except as indicaled
in the horizontal section.

m. Related

and

to scientific
technical

l) None

2) None

l) None.

2) None.

Modes ofSupply: l) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNafual Persons
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Sector or Subsector Limitetions on Market Access Limitations on National
Treatment

Additional comments

consulting
(cPC 8675)

seruces 3) Foreign equity is limited to
75Yo. After 5 years from the
cntry into force of thc
Agreement foreign equity will
be allowed up to 100%.

4) Unbound, except as indicated rn
the horizontal scction.

3) None

4) Unbound, except as indicated
in the horizontal section.

l) Unbound.

2) Unbound.

3) None.

4) Unboud, except as indicated
in the horizontal section.

o Maintenance and repair
of equipment (not
including maritime
vcssels, aircraft or
other transport
equipment) (CPC 633+
8861-8866)

l) None.

2) None

3) Foreign equity is limited to
75Yo. After 5 years from the
entry into force of the
Agreement foreign equity will
be allowed up to 1007o.

4) Unboun4 except as indicated in
the horizontal section.

o. Building-Cleaning
Scrvices (CPC 874)

I ) Unbomd.

2) Unbound.

3) None.

4) Unbound, except as indicatcd
under horizontal section.

l) Unbound.

2) None.

3) Unboturd.

4) Unbound, except as indicated
under horizontal section.

Modes ofSupply: l) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatural Persons
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Sector or Subsector Limitations on Msrket Access Limitations on National
Treatment

Additionrl comments

s Convention
(cPC 87909)a

servlces l)

2)

3)

None

None

Foreign equity is limited to
70%.

4) Unbound, except as indicated in
the horizontal section.

l) None.

2) None.

3) None.

4) Unbound, except as indicated
in the horimntal section.

t. Other (CPC 8790) I ) None.

2) None

3) Foreign equity is limited to
7syo.

For CPC 87905, foreign equity rs

limited to 75%. Within 5 years from
the entry into force of the
Agreement l00o/o foreign equity
will be allorved.

4) Unbound

l) None.

2) None.

3) None.

4) Unbound.

2. COMMUNICATION
SERVICES

A. Postal Services (CPC
751r)

l) None l) None

Modes ofSupply: l) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNahral Persons

' Thc (i) indicatos that thc servicc spccified is a component ofa more aggregated CPC itcm spccified elsewherc h this classilication list
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Modes ofSuppty: 1) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNahral Persons

2 Broadcasting services" is dcfined as a radio cotrmu cation service in which the trusmissions are intended for di.ccl reception by the gencral public, including

sound transmissions, tclevision tsansmissioDs or other t)?es of transmissions. ln thc Telecommunications lrw of the UAE, broadcastiDg is not paJt of basic

telecommurication services.

Additional commentsLimitations on National
Trertment

Limitatiotrs on Market AccessSector or Subsector

2) None.

3) None.

4) Unbound, except as indicated
in the horizontal section.4) Unbound, except as indicated rn

the horizontal section.

3) Foreign equity is limited to
49%.

2) None.Only handling of
documents, letter posts,
and parcels

l) None.

2) None.

3) None.

4) UDbou!4 except as indicated
in the horizontal section.4) Unbound, except as indicated in

the horizontal section.

3) Foreign equity is limited to
49%.

l) None

2) None

B. Courier Servi
7512)

ces (CPC

C. Telecommunication Servrces

HORIZONTAL COM]VIITMENTS:

. The commitments taken are based on the scheduling principles provided by the following WTO documents: 'Notes for scheduling

Basic Telccom Scrvices Commitments" (S/GBTny l2lF.€v.l) and "Market Access Limitations on SPectrum Availability"
(s/GBT/W3).

. This Schedule on basic telecommunication does not include any broadcasting services according to the UAE telecommunication

and the TDRA regulatory framework on different issues includiag but not limited to the sPeckum license.?

x Annex 9A- 18
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Sector or Subsector Limitetions on Market Access Limitations on National
Treatment

Additional comments

3) Any network installed in UAE
must be operated by a company
registered in UAE, the foreign
equity of which shall be limited
to 49Y,.

a Voice telephone
services (CPC 7521)

b. Packet-switched data
hansmission services
(cPC 7523**)

c Circuit-switched data
hansmission sewices
(cPC 7523*r)

d. Telex services
7 523.*)

(CPC

e Telegraph
(cPC 7522**)

serylces

f. Facsimile seryices
(CPC 7521*+ +

g. Private leased circuit
services (CPC 7522**
+ 7 523**)

I ) Only companies
commercial presence
provide telccom services.

with
may

2) Residents are allowed to
purchase telecom services in the
territory of Kenya according to
the regulatory frarnework in the
UAE and in thc territory of
Kenya.

3) Duopoly. The TDRA will
consider the feasibility of
suppliers additional to the
duopoly. The commercial
presence is required and subject
to 49% foreign equity
Iimitation.

4) Unbound, except as indicated in
the horizontal scction.

l) None, cxcept as indicated in
the market access column.

2) None, except as indicated in
the market access column.

3) None.

4) Unbound, except as indicated
in the hqizontal section.

Modes of Supply: l) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence of Natural Persons
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Sector or Subsector Limitatlons on Market Access Limitgtions on National
Treatment

Additional comments

h. Electronic mail (CPC
7523**)

I Voice mail (CPC
7 523. *\

j. OnJine information
and database rehieval
(cPC 7523 *i)

k. Electronic data

interchange
(EDTXCPC 7523)

Enhanced/value-added
facsimile services, incl.
store and forward, store
and retrieve (CPC
7 5234 4)

m. Code and protocol
conversion (n.a.)

3. CONSTRUCTION
AND RELATED
ENGINEERIN
SERVICES

A. General Construction
Work for Buildinss
(cPC sl2)

l) Unbound.

2) None.

I) Unbound.

2) None.

Modes ofSupply: l) Cross-border supply 2) Conzumption abroad 3) Commercial Presence 4) Presence ofNatural Persons
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Sector or Subsector Limitations on Market Acc€ss Limitations on National
Treatment

Additional comments

B. General construction
civil

engineerine (CPC 513)

C. Installation and

assembly work (CPC
514+516)

D. Buildine completion
and finish wo
(cPC s l7)

E. Other

Pre-erection work at
construction sites (CPC

5n)

Special
construction
(cPC 515)

tradc
work

Renting services
related to equipment
for construction or
demolition of buildings
or civil engineering
works, with operator
(cPC 518)

3)

(i) Foreign equity is limited to

70%

(ii) Large scale infrastructure
projects such as airports,
highways and sports facilitics
and projects that exceed 450
million US dollars, foreign
equity is allowed up 100%. For
further clarity, foreign
companies established pursuant

to this paragraph (ii) will not bc
allowed to participate in any
project that is below 450 million
US dollars.

4) Unbound, cxcept as indicated rn

the horizontal section.

3) None.

4) Unbound, except as indicated
in the horizontal section.

Modes ofSupply: 1) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence of Natural Persons
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Sector or Subsector Limitetions on Market Access Limitrtions on Nationsl
Treatment

Additional comments

4- DISTRIBUTION
SERVICES

Distribution Services do not include unmanufactured tobacco, tobacco, tobacco products, alcoholic beveragcs, pharmaceuticaI and

medical goods

B. Wholesale Trade
Services (CPC 522)

l) Unbound.

2) Unbound

3) Foreign equity is limited to
49v".

4) Unbound, except as indicated m
the horizontal section.

l) Unbormd.

2) Unbound.

3) None.

4) Unbound, except as indicated
in the horizontal section.

C. Retailing Services

Food Retailing
Services (CPC 63 I )

Non-food Retailing
Services (CPC 632)

l) Unbound.

2) Unbound.

3) 100% Foreign equity is
allowed, subject to the approval
of relevant Emiratelevel
authorities-

4) Unbound, except as indicated in
the horizontal section.

l) Unbound.

2) Unbormd.

3) None.

4) Unbound, except as indicated
in the horizontal section.

Modes ofSuppty: l) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatural Persons
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Modes ofSupply: l) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatural Persons

Sector or Subsector Limltations on Market Access Limitations on Netional
Treatment

A.dditional comments

Sales of motor vehicles
(cPC 6l 11f

Sales of parts and
accessories of motor
vehicles (CPC 6l l3)a

Sales of motorcycles
and snowmobiles and
related parts and
accessories (CPC
6tzDs

l) Unbomd.

2) Unbound.

3) Foreign equity is limited to
49%.

l) Unbound, except as indicated in
the horizontal section.

l) Unbound.

2) Unbomd.

3) None.

l) Unbound, except as indicated
in the horizontal section.

D. Frarchisins (CPC

8929)
l) Unboud.

2) Unboud

3) Foreign equity is limited to
49%.

4) Unbound, except as indicated in
the horizontal section.

I ) Unbound.

2) Unbond.

3) None.

4) Unbound, except as indicated
in the horizontal section-

5. EDUCATIONAL
SERVICES

I 
' 

t With respect to sale of motor v€hicles (CPC 611 l), sales ofparts add accessories ofmotor vchicles (CPC 6l l3), and sales of motorcycles and snowmobiles
8od relatcd psrts aud accessories (CPC 6 I 2 I ), disribution services do not include any goods covered by an agency coDtact registered with the UA.E Ministry of
Economy in accordance witlr Law No. 3 of2022 oD corutrercisl ageocies and its successor legislation.

x - <=:---
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Sector or Subsector Limitrtiotrs on Market Acc€ss Limitations on National
Treatsnent

Additional comments

B. Sccondary Education
Services (CPC 922)

C. Hisher Education
Services (CPC 923)

D.A It Education (CPC

924)

E. Other Education
Services: Excluding
public education

l) None.

2) None.

3)

(i) Foreigrr equity is allowed up to
to0y6.

(ii) Nanral persons of Kenya may
be required to obtarn
authorization from competent
authorities to establish atrd

direct an education instihrtion
and to teach; this may also be

subject to the condition of
suitability of school facilities
and ensuring high quality level
of education.

4) Unbound, except as indicated in
the horizontal section.

l) None.

2) None.

3) None.

4) Unbound, except as indicated
in the horizontal section.

6. ENVMONMENTAL
SERVICES

A. Sewaqe services (CPC
e40l)

B. Refuse dimosal
services (CPC 9402)

l) None.

2) None.

3) None.

l) None

2) None

3) None

Modes ofSupply: l) Cross-border suppty 2) Consumption abroad 3) Commercial Presence 4) Presence ofNahrral Persons
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Sector or Subsector Limitations on Market Access Limitations on National
Treatment

Additional comments

C. Sanitation and similar
services (CPC 9403)

4) Unbound, exccpt as iodicated in
the horizontal section.

4) Unbound, except as indicated
in the horizontal section

D. Other

Cleaning sewices for
exhaust gascs (CPC
94040)

l) None.

2) None.

3) None.

4) Unbound, except as indicated in
the horizontal section.

l) Nonc.

2) None.

3) None.

4) Unbound, cxcept as indicated
in the horizontal section.

Treatment, remediation
of
contaminated/polluted
soil and water (part of
cPC 94050)

l) Unbound.

2) Unbound.

3) None.

4) Unboun4 except as indicated in
the horizontal section

l) Unbound.

2) Unbound.

3) None.

4) Unbound, except as indicated
in thc horizontal section.

Noise abatement
services (CPC 9405)

Nature and landscape
protection services
(cPC 9406)

Other environmental
protection services
(cPC 9409)

1) None.

2) None.

3) None.

4) Unbound, except as indicated in
the horizontal section-

l) None.

2) None.

3) Nonc.

4) Unbound, except as indicated
in the horizontal section.

Modes ofsuppty: 1) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatural Persons
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Modes ofsupply: l) Cross-border suppty 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatural Persons

Ilorizontal Commitments

General conditions

The absence ofany limitation on the ability ofa service consumer in UAE to purchase the service in the territory ofKenya does

not signiS a commitment to allow a non-resident service supplier to solicit business or to conduct active marketing in the territory
of the UAE.

Commercial presencc is subject to the provisions regarding the licensing and registration of foreign companies as contained in the

UAE pertinent laws.

Within the context of paragraph 2 (a) of the WTO Annex on Financial Services, the UAE shall not be prevcntcd from taking

measures for prudential reasons such as minimum capital requirement; minimum operating funds requirement and approval for
business activities.

Additional commentsLimitations on National
Treetment

Limitations on Market AccessScctor or Subsector

7. FINANCIAL SERVICES

Commercial presence is allowed up to I00% foreign equity in Dubai Intemational Financial Centre (DIFC) for the following activitics:
banking sewices (investment banlcing, corporate banking, and private banking); capital markets (equity, debt instruments, derivatives

and commodity trading); assct maDagement and fund registration; insurance and re-insurance; lslamic finance; business processing

operations and ancillary services.

Horizontal Commitments

ce and insurance-related

I ) Commercial
required.

presence lsprcsence ls

lnsur?nce
co-

1) Commercial
required.

(i) Direct
(including
insurance)

(a) Lifc - Life and health
insurance services

Annex 9,{-26 --L,- -



Sector or Subsector Limitrtions on Market Access Limitations on National
Treatment

Additional comments

(CPC 8l2l I and CPC
8t?t2)

Excluding pension

fund management

2) Unbourd

3) Transparent Economic Needs

Test (ENT) shall apply to the
commcrcial prcsence for
branches of the new foreign
insurance companies as well as

new branches of the existing
foreign insurance companies.
This ENT shall be based on
criteria such as tle provision of
new insuaace services,
increase of local demand and
the conformance with
intemational standards.

. Foreign equity is limited to 25%
of the capital of UAE life and
nonlife insurance companies.

4) Unbound, excepl as indicated in
the horizontal section.

2) Unbound.

3) Nonc.

4) Unbound, except as indicated
in the horizontal section.

(b) Non-life insurance
services (CPC 8129)

Including accidents
ilsurance services

l) Commercial presencc rs

required for all non-life
insurance services except
marine and aviation insurance.
None for marinc and aviation
insurance.

for all
services

non-lifc
except

2) Unbound
insurance

I ) Commercial presence is
required for all non-life
hsurance services except
marine and aviation
ilsurance. None for marine
and aviation insurance.

2) Unbound for all non-life
insurance services except

Modes ofSupply: l) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatural Persons
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Sector or Subsector Limitrtions on Mrrket Acc€ss Limitations on National
Treatment

Additional comments

marine shipping and

commercial aviation insurance.

None for marine and aviation
insurance.

3)

- Transparent Economic Needs Test
(ENT) shall apply to the
commercial presence for
branches of the oew foreign
insurance companies as well as

new branches of the existing
foreign insurance companies.
This ENT shall be based on

criteria such as the provision of
new irsurance services,
increase of local demand and
the conformanee with
intemational standards.

The establishment of joint
ventures with UAE life and non-

life insurance companies is not
allowed.

4) Unbound, except as indicated

marine shipping and
commercial aviation
insurance. None for marine
and aviation insurance.

3) None

4) Unbound except as indicated
in the horizontal section.

(ii) Reinsurance &
retrocessron

l) None.

2) None.

l) None

2) None

Modes ofSupply: l) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNah[al Persons
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Sector or Subsector Limitstions on Market Acc€ss Limitations on National
Treatment

Additionel comments

Other insurance services
n.e.c. (CPC 81299)

3) Foreign equity is limited to

49%.

4) Unbound, except as indicated tn
the horizontal section.

3) None

4) Unbound, except as indicated
in the horizontal section.

(iii) Insurancc
intermediation, such as

brokerage and agency
services

Only broken dealing with
diect insurance6 (CPC

8140**)

I ) Commercial presence ls

required, except for marinc
shipping aad commercial
aviation insurance and re-
insurance intermediation
services, Noue for marine
shipping and commercial
aviation insurance and
reinsurance intermediation
services.

2) Commercial
required.

PrcSencc lli

3) Foreign equity is limited to
49%.

4) Unbound, except as indicated ln
the horizontal section.

1) None, except as indicated in
the market access colurnr.

2) None, except as indicated in
the market access column.

3) None.

4) Unbound, except as indicated
in the horizontal section.

Modes ofSupply: l) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatural Persons

6 For greatcr ccnainty "Dircct lnsuraocc" means: Life and health scrvices (CPC 8l2l I and CPC 81212) (excluding peDsion fund management.) and Non-life
insura.Dce services (ircluding accident imurance (CPC 8129).
.' tndicatcs that thc service specilicd constitutes only a part ofthe total ranSc ofactivitics covcred by the CPC concordance.

--E:-:.,
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Sector or Subsector Limitations on Market Access Limitations on National
Treatment

Additional comments

(iv)lnsurancc consultancy
(cPC 81402)

l) None

2) None.

3) Foreign equity is limited to
49%.

4) Unbound, except as indicated in
the horizontal section.

l) None.

2) None.

3) None.

4) Unbound, except as indicated
il the horizontal section.

Actuarial services (CPC

81404)

l) None, except that the foreign
service supplier must be
registered at the UAE Minist-y
of Economy. (The registration
requirement does not prevetrt
the foreign supplicr ftom
providing services from the

territory of its country iDto the
territory of the UAE)

2) None.

3) Foreign equity is limited to
49%.

4) Unbound, except as indicated rn

the horizontal section.

l) None, expect as indicated in
the market access column.

2) None.

3) None.

4) Unbound, except as indicated
in the horizontal section.

Loss Adjustment, risk
assessment and claim

I ) Commercial
required.

prcsence ls l) Commercial presence

required.

Modes ofsupply: l) Cross-border suppty 2) Consumption abroad 3) Commercial Presence 4) Presence of Natural Persons
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Sector or Subsector Limitgtions on Market Acces Limitations on National
Trestment

Additional comments

settlement scwiccs (CPC

81403)

2) Commercial
required.

Presence ls

3) Foreign equity is limited to
490/..

4) Unbound, except as indicated ln
thc horizontal section.

2) Commcrcial
required.

Presence ls

3) None.

4) Unbound, except as indicated
in the horizontal section.

B. Bantins and other financ ial services (excludins insurances)

(v) Acceptance of deposits
and other repayable
funds from the public

l) None

2) None

3)

(i) No limitation for establishment
of representative offi ces;

(ii) Unbound for new licenses for
operating bank branches;

(iii)Unbound for the expansion of
activities of existing financial
entities.

(iv) Foreign equity is limited to
49%.

4) Unbound, except as indicatcd ir
the horizontal seclion.

l) None.

2) Nonc.

3) None.

4) Unbound, except as indicated
in the horizontal section.

Modes ofsupply: l) Cross-border suppty 2) Consumption abroad 3) Commercial Presence 4) Presence ofNahual Persons
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Sector or Subsector Limitations on Mrrket Access Limitations on National
Trertment

Additionrl comnlents

(vi)t ending of all types,
including consumer
credit, mortgage credit,
factoring and financing
of commercial
transaction

l) None.

2) None.

3)

(i) No limitation for establishm€nt
of representative offi ces;

(ii) Unbound for new licenses for
operating bssk branches;

(iii)Unbound for the opansion of
activities of existing financial
entities;

(iv) Foreign equity is limited to
49%.

4) Unbound, exce,pt as indicated in
the horizontal section.

l) None.

2) None.

3) None.

4) Unbound, except as indicated
ia the horizontal section.

("ii) Financialleasing l) None.

2) None.

3)

(i) No limitation for establishment
of representative offi ces;

l) None.

2) NoDe.

3) None.

4) Unbound, except as indicated
in the horizontal section.

Modes ofSupply: l) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatuml Penons
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Sector or Subsector Limitations on Market Access Limitations on National
Treatm€nt

Additional comments

(ii) Unbound for new licenses for
operating balk branches;

(iii)Unbound for the expansion of
activities of existing financral
entities;

(iv) Forcign equity is limited to
49%.

4) Unbound except as indicated in
the horizontal section.

(viii) All palmcnt and
money lransnission
services, including
credit, charge and debit
cards, travellers
cheques and bankers
drafts

l) None

2) None

3)

(i) No limitation for establishment
of representative offi ces;

(ii) Unbound for new licenses for
operatir:g bank branches;

(iii)Unbound for the expansion of
activities of existing financial
entitics;

(iv)Foreign equity is limited to 49%

l) None.

2) None.

3) None.

4) Unbound, except as indicated
in the horizontal section.

Modes ofSupply: l) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatural Persons
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Sector or Subsector Limitrtions on Market Access Limitations on Nationsl
Treatrnent

Additional comments

4) Unbound, except as indicated in
the horizontal section-

(ix)Guarantees
commitrnents

and l) Nonc

2) None

3)

(i) No limitatioD for establishment
of representative offices;

(ii) Unbound for new liccnses for
operating bank braDches;

(iii)Unbound for the expansion of
activities of existing financia.l
entities;

(iv) Foreign equity is limited to
49%.

4) Unbound, except as indicated in
the horizontal section.

l) None.

2) None.

3) None.

4) Unbouod, except as indicated
in the horizontal section.

(x) Trading for own
account or for account
of customers, whether
on an exchange, in an

over-the-cormter
market or otherwise,
the following:

l) None

2) None

3)

l) None.

2) None.

3) None.

Modes of Supply: l) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatural Persons
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Sector or Subsector Limitations on Market Access Limitations on National
TreaUnent

-A.dditionel comments

A. money market
instrumenls (includtng
cheques, bills,
certificates of
deposits);

B. foreign exchange;

C. derivative products
including, but not
limited to, futures and
options;

D. exchange rate and
interest rat€
instruments, including
produc6 such as swaps,
forward rate
agreements;

E. tansferablesecurities;

F. other negotiable
instruments and
financial assets,

hcludiag bullion

(i) No limitation for establishment
of representative offi ces;

(ii) Unbound for new licenses for
operating bank branches;

(iii)Unbound for the expansion of
activities of existing frnancial
entities;

(iv) Foreign equity is limited to
49%.

4) Unbound, excryt as indicated in
the horizontal section.

4) Unbound, except as indicated
in the horizontal section.

(xi)Participation in issues
of all kinds of
securities, includhg
under-writing and
placement as agent

l) None

2) None

1) None

2) None

Modes ofSupply: l) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatural Persons
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Sector or Subsector Limitations on Market Access Limitations on National
Tre{tment

Additlonal comments

(whether publicly or
privately) and
provision of services
related to such issues

3)

(i) No limitation for eslablishment
of representative offi ces;

(ii) Unbound for new licenses for
operating balk branches;

(iii)Unbound for the expansion of
activities of existing frnancial
entities;

(iv)
49%.

Foreign equity is limited to

4) Unbound, except as indicated in
the horizontal section.

3) None

4) Unbound, except as indicated
in the horizontal section.

(xii) Money broking l) None.

2) None.

3)

(i) No limitation for establishment
of representative offi ces;

(ii) Unbound for new licenses for
operating bank branches;

Modes ofSupply: l) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatural Persons

l) None.

2) None.

3) None.

4) Unbound, except as indicated
in the horizontal section.
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Sector or Subsector Limitetions on Msrket Acc€ss Limitations on Natiolal
Treatment

Additional comments

(iii) Unbound for the expansion of
activities of existing frnancial
entities;

(iv) Foreign equity is limitcd to
49%.

4) Unbound, except as indicated in
the horizontal section.

(xiii) Asset management,
(only cash or portfolio
managcment, all forms
of collective
investirent schemes

and management)

l) None.

2) None.

3)

(i) No limitation for establisknent
of representative offices;

(ii) Unbound for new licenscs for
operatin g bank branches;

(iii)Unbound for the expansion of
activities of existing lmancial
entities;

(iv) Foreign equity is limited to
49%.

4) Unbound, except as indicated i.n
the horizontal section-

l) None.

2) None.

3) Nonc.

4) Unbound, except as indicated
in the horizontal section.

Modes ofSupply: 1) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatural Persons
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Sector or Subsector Limitations on Market Access Limitations on National
Trcatment

Additional comments

l) None

2) None

3)

(i) No limitation for establishment
of representative offi ces;

(ii) Unbound for uew licenses for
operatilg bank branches;

(iii)Unbound for the expansion of
activities of existing lmancial
cntities;

(iv)Foreign equity is limited to
49%.

4) Unborurd, except as ildicated in
the horizontal section.

l) None.

2) None.

3) None.

4) Unbound, except as indicated
in the horimntal section.

(xv) Advisory and other
auxiliary financial
services on all the
activiries listed h sub-
paragraphs (v) through
(xv), including credit
reference and analysis,

investment and
portfolio research and
advice, advice on

l) None.

2) None.

3)

(i) No limitation lor establishment
of representative offices;

l) None.

2) None.

3) None.

4) Unbound, except as indicated
in the horizontal section.

Modes ofsupply: 1) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatual Pesons

(xiv) Provision and
transfer of financial
information, aad
financial dzt^
processing and related
software.
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Sector or Subsector Limitations on Market Acc$s Limitations on National
Treatment

Additiongl comments

acquisitions and on
corporate restructuring
and strategy

(ii) Unbound lor uew licences for
operating bank branches;

(iii)Unbound for the expansion of
activities of existing financial
entities;

(iv)Forcign equify is limited to
49v..

4) Unbound, except as indicated in
the horizontal section.

8. HEALTH
RELATED
SERVICES

AND
SOCIAL

(other than those listed
under LA.h-i.)

A. Hosoital Services
(cPC 931l)

I ) None

2) None

I00% is allowed for foreign
equity, subject to the
authorization by the competent
authorities, which would be
based on the economic needs

tests taking in to consideration

l) None.

2) None.

3) None.

4) Unbound, except as indicated
in the horizontal section.

Modes of Supply: I ) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence of Natural Persons
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Sector or Subsector Limitations on Market Access Limitations on National
Treatment

Additionsl comments

the number of hospital, medical
and health centres in a given
region.

Participation of foreign equity is
allowed up to 100% in Dubai
Health Carc City. An economic
needs test will not be reguired.

4) Unbound, except as indicated il
the horizotrtal scction.

B. Other Human Health
Services

(CPC 9319, except CPC
93191)

l) None

2) None

3)

100% is allowed for foreign
equity, subjcct to the
authorization by the competent
authorities, which would be

based on the economic needs

tests taking in to consideration
the number of hospital, medical
and health cenEes in a given
region.

Participation of foreign equity is

allowed up to 100% in Dubai

l) None.

2) Nonc.

3) None.

4) Unbound, except as indicaled
in the horizontal section.

Modes ofSupply: l) Cross-border zupply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatural Persons
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Sector or Subsector Limitations on Market Access Limitations on National
Treatment

Additional comments

Health Carc City. An cconomic
needs test will not be required.

4) Unbound, except as indicated in
the horizontal section.

9. TO AND
TRAVEL RELATED
SER\'ICES

A. Hotels and r€staurants
(includine caterinq)
(cPC 64110, 64120 &
642,643)

l) None

2) None

3)

Hotels: foreign equity is limited
to 49%. For hotel management,
foreign equity is limite d to 70Yo.

Restaurants: foreign equity is

limited to 70%.

4) Unbound, except as indicated in
the horizontal section.

l) None.

2) None.

3) Nono.

4) Unbound, except as indicated
in the horizontal section.

B. Travel asencies and
tour oDerators seruces
(cPC 747r)

Excluding Umra and Hajj
services and related
services (i.e. Islamic

l) None.

2) None.

3) Unbomd

'l) None.

2) None.

3) Unbomd

Modes ofSupply: l) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatural Persons
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Sector or Subsector Limitations on Merket Access Limitations on National
Treetment

Additional comments

pilgrimages scrvices and
related services)

4) Unbound 4) Unbound.

C. Tourist zuides services
(cPC 74720\

Excluding Umra and Hajj
services and related
services (i.e. Islamic
pilgrimages services and
rclated services)

l) None.

2) None.

3) Foreign equity is limited to
49V,.

4) Unbormd, except as indicated in
the horizontal section.

l) None.

2) Nonc.

3) None.

4) Unbormd, except as indicated
in the horizontal section.

IO. RE,CREATIONAL
CUL AND
SPORTING
SERVICES (other than
audio-visuaI services)

A. Entertainment Services
(includinq theatre. live
bands and circus
services) (CPC 9619)

Only for theatre, live bands
and circus services

l) None.

?) None.

3) Foreigr equity is limited to
75%.

4) Unbound, except as indicated in
the horizontal section.

1) None.

2) None.

3) None.

4) Unbound, except as indicated
in the horizontal section.

B. Ncws Aeency Scrvices
(CPC 962 - Only in
Dubai Media City)

l) Unbound

2) Unbormd

l) Unbormd

2) Unbound

Modes ofSuppty: 1) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatural Persons
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Sector or Subsector Limitations on Market Accefs Limitations on Netional
Treatment

Additional comments

3) None.

4) Unbound.

3) Unbound

4) Unbound

D. Soortins and Other
Recreational Services
(Only CPC 96491-
only parks and public
gardens services)

l) Unbomd

2) Unbound

3) Foreign equity is limited to
750A.

4) Unbound, except as indicated in
the horizontal section.

l) Unbound.

2) Unbound.

3) None.

4) Unbound, except as indicated
in the horizontal section.

I I. TRANSPORT
SERVICES

A. Maritime ort
Sewices

International TransDort

freight and passengers
(CPC 721I and 7212, Iess

cabotage transport
sewices)

Including the following:

Maintenance and repair
of vessels

l) None.

2) None.

3)

Freight: Foreign equity
limited to 497..

ls

Passengers: Foreigrr equity is
limited to 70%.

l) None.

2) None.

3) None.

4) Unbound, except as indicated
in the horizontal section.

The following services at the
port are made available to
htemational maritime
transport suppliers on non-
discriminatory terms and
conditions:

Pilotagc

Towing and tug
assistance

Modes ofsupply: l) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatural Persons
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Modes ofSupply: l) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatural Persons

Sector or Subsector Limitations on Market Access Limitations on Ngtional
Treatment

Additionsl comments

Maintenance and

vessels: None.
repair of

4) Unbound, except as indicated tn
the horizontal section.

Provisioning, fuelting,
and wateriag

Garbage collecting and
ballast waste disposal

Port Capitan's sewices

Navigation aid serviccs

Shore based operational
services essential to ship
operations including
communications, water
and electrical supplies

Emergency
facilities

repalr

Anchorage, berth, and
berthing services

Maritime
Services:

Auxiliary

Maritime cargo
handling servicesT

l) None.

2) None.

l) None.

2) None.

3) None.

T "maritime cargo handlhg services" mcatls activities exercised by stevedore compades, rocluding terminal operators, but not including the dilcct activities ol

dockers, wben this workforcc is organiscd indepc cntly ofthe stevedori[g or terminal opcrator companias. The activities covcred include the organisation and

sup€rvisioD of: the loading/discharging of calgo to/ftom a ship; the lashing/udashing of cargo; the receptioo/delivcry and safekceping ofcargos bcforp shipment

or affer discharge,

Ann€x 9A-14



Sector or Subsector Limitations on Market Access Limitations on Nrtional
Treatment

Additionel comments

Storage
warehousing
(cPc142)

and

services

Container station and
depot servicess

Madtime
servtcqs'

agency

Maritime fteight
forwarding serviceslo

3) Foreign equity is limited to
49Yo.tt

4) Unbound, except as indicated in
the horizontal section.

4) Unbound except as indicated
in the horizontal section.

C. Air Transport Services

d. Maintenance aad repair
of aircraft and pans
thereof

l) None.

2) None.

3) None.

I ) Nooe.

2) NoBe.

3) None.

Modes of Supply: 1) Cross-border zupply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNahral Persons

8 "C-o[tai[er statio! and depot services, means activities consisting in storilg contaitrers, weitber ia port areas or hland with a view to tlreir stuffh8/strippinS,
rcpairing and making them available for shipments."
t "Maritime ageDcy services, mcaos activities coosistitrg iD rcprcseoting, within a given geographic arca, as sn age[t thc busiDess irtercs8 ofoDe or more shippitrg
lines or shippiog companies, for the following purposes:

- martcthg atrd salcs ofElaritiBc traDsport asd Elatcd scrvices, from quotation to invoicing, and issuaace ofbills oflading on bchalfofthc coopanics,
acquisition rcsa.lc of thc necessary rclatod scryices, prcparatiotr of documenlatioq asd provision of business informatios;

- acting on behelfofthe companies organizing the call ofthe ship or takiog over cargoes whea required."- ecting on behalfofthe coEpenies orsa.Eizing the

call ofthe ship or taking over cargoes when requirei."
r0 'Freight foryadiIlg services" means tbe activity coDsisting oforgaDizi.Eg aEd monitoring rhipment operatioos on behalfofshippers, 6rough the acquisition of
tsansport and relatcd serviccs, preparation ofdocumcntation ard provision ofbusiness information."
rr Opergtions 8nd functiods maybe subjcct to specific scrvices obligations sct out by opcrators with concassior from public autboritics.
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Sector or Subsector Limitations on Msrket Access Limitations on Nrtional
Treatment

Additioncl commerts

4) Unbound except as indicated in
the horizontal section.

4) Unbound except as indicated
in the horizontal section.

Computer
Systems

Reservation l) None.

2) None.

3) None.

4) Unbound, except as indicated in
the horizonal seetioa

l) None.

2) None.

3) None.

4) Unbound, except as indicated
in the horizontal section.

E. Rail Transport Services

a Passenger

transportation (CPC
Tlll)

b. Freight transportation
(cPC 7l l2)

c Pushing and towitrg
services (CPC 7l130)

d. Maintenance and repair
of rail transport
equipment (CPC 8868)

e Supporting services for
rail hansport services
(cPC 743)

l) None.

2) None.

3) None.

4) Unbound, except as hdicat€d in
the horizontal section.

l) None.

2) Nonc.

3) None.

4) Unbound, except as indicated
in the horizontal section-

Modes ofSupply: 1) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence of Nahral Persons
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ANNEX98

KENYA

SCHEDULE OF SPECIFIC COM]VtrTMENTS

INTRODUCTORY NOTE:

This Schedule has been prepared based on the Services Sectoral Classification List in
documenl MTN.GNS/'1ill120. References to CPC codes refer to the CPC codes as used in
the Provisional Central Product Classification (Statistical Papers Series M No. 77,
DepartneDt of International Economic and Social Affairs, Statistical Office ofthe United
Nations, New York, l99l ) and are meant to define the scope ofthe commitments, unless
otherwise stated.

2 The use of"**" against individual CPC codes indicates that the specific commihnent for
that code does not extend to the total range ofservices covered under that code.

3 Where "CPC v.2.1" is indicated, the lof€rcDce is to the Central Product Classification
(Statistical Papers Serics M No. 77, Vcr- 2, Department of Intemational Economic and
Social Affain, Statistical Office of the United Natiors, New York, 2015).

4 The rights and obligations arising from this Schedule shall have no self-executing cffect
and thus confer no rights directly on natural or juridical persons.

Annex 98-l
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Sector or Subsector Limitations on M.rket Access Limitations on National Treatment Additional
Comments

I^ HORIZONTAL COMI}IITMENTS

AII Sectors Included In
This Schedule

3) Commercial presence requires that
foreign service providers incorporate or
establish the business locally

- local contetrt requirement applies to
non-Kenyan services and services
suppliesl.

4) Unbound, exc€pt for measures
affecting entry and temporary stay of
natural persons in the following
categories:

Contractud Servhe Supplier means a

natural penon ofa Party employed by a
jundical penon of that Party which has
no commercial presence in the territory
of anothq Party and which has
concluded a bona fide contract to supply
services with a consumer in a Party

3)resident firm are taxed at a lower rate
rather than non-resident firms.2

- a foreign service supplier is not allowed
to own a free hold title. They may only
acquire land on a leasehold basis.l

Modes of Supply: I ) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatural Persons

' Thcsc arc in accordancc with thc specific sector laws. Local contclt rcquircmotrts shall not apply to qlaDdatory local cqurty sharcholdhg and proercment, or
nationality-based senior maDa8cment or board of directors compositioD, except as specilied within thc sector specilic comEitnents. 'ltris measurc does not also
apply to sectors already committed under GATS.

' This measurc does not apply to sectors already committcd uodgr GATS
I This measurc does not apply to sectors al-ready comrrined undcr GATS
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Sector or Subsector Limitations on Market Access Limitations on National Treatment Additional
Comment!

requiring the presence oD a temporary
basis of its employees in that Party in
order to fulfrl the contract to provide
sewices. The natural person should have
worked with that juridical person for at
least two years. Entry Permit is issuable
for a maximun period of two (2) years.

Independent Servicc Supplier means a
nahral person of a Party engaged in lhe
supply ofa service urd registered as self-
employed in the territory of that Party
who has no commercial presence in the
territory of any otber Party aad who has
concluded a bona fide contract to supply
services with a fioal consumer in a Party
requiring his/her prescnce on a
temporary basis io that Party in order to
fulfil thc contract to provide services.
The natural person should have at least
two years of experience in the particular
field that is the subject of the sewice
contract. Entry Permit is issuablc for a
maximum period of two (2) years.

Business Visitors means Persons who
visit another Party temporarily for the
purposes specified in (i) - (iv) below:

Modes of Supply: I ) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) hesence ofNatural Penons
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Sector or Subsector Limitations on Merket Accgs Limitations on National Trertuent Additional
Comments

i. For the sale of services or entering into
agreemsnts for such sales for that
services zupplier (Service Seller)

ii. Employees ofajuridical person for the
purpose of setting up a commercial
presence of that juridical p€rson in
another Party. Application has to be made
before such persotr comes to another
Party.

iii. Person$ participating in business
meetings;

iv. Persons eogaged in installing
machinery of providing after-sale
services of machinery under the
conditions of the purchase of the
machinery.

Access is subject to the condition that
representatives of such services suppliers
\r.ill not:

1. be engaged in making dfuect sales to
the general public or in supplying
services themselves

2. receive remuneratioo from a source
located within another Party.

Modes of Supply: l) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatural Persons
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Sector or Subsector Limitations on Market Access Limitations on Nationsl Treatunent Additionsl
Comments

Entry for persons in this category (i-iii)
shall be for a period of not more than 90
days in a Calendar Year. A special pass

for tbree (3) months and above is
required for iv.

Intra-corporrta trrnsferees mean
personnel sent from the headquarters ola
Party scrvice supplier, which has
established a commercial presence in
another Party and who has been
previously employed by a Party service
supplier for at least two years. Each
company is allowed to bring a maximum
of five expatriates under the following
sub-categories: matragers, executives,
and specialists across the 3 categories, as

defined hereunder:

1. Executives: Natural penons who head
the organization and primarily plans,
dircct and control th€ strategic functions
ofthe organization or a major component
or function of the organization, cxcrcisc
wide latitude in decision-making, and
rcceive only general supcrvision or
direction from higher-level executives,
the board of directors. This sub-category
would not directl tasks related

Modes of Supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatural Persons

--Lr=-'j-
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Sector or Subsector Limitetions on Market Aecess Limitldons on National Treatment Additionel
Comments

to the actual provision of a service or
services of the organization.

2. Managers: Persons withrn
organization, who primarily

an

i. Plans, directs, and control tho

operational activities of organization, or
a deparknent or sub-.divisio! of the
organization.

Supervises dre work ofother supervisory,
professional employecs

iii. Has the authority to hire and fire or
recommend hiring, supervisory and
professional employees.

iv. Have the discretionary authority over
day-today operations.

v. Plan, budgetbg and contol of assets

aad liabilities of tho organization.

3. Speci.lists: Natural persons in the
organization who possesses technical or
spccialised skills, and a proprietary
knowledge of the organization's
products, services, operations, or
management techniques.

Modes of Suppty: I ) Cross-border supply 2) Consr.mption ab,road 3) Commercial Presence 4) Presence of Natural Persons
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Sector or Subsector Limitations on Market Access Limitations on Nationel Trertm€nt Additional
Comments

Entry Permit for Intra-Corporate
Transferees is issuable for a maximum
period oftwo (2) years.

II. SECTOR SPECIFIC

I. BUSINESS SERVICES

C. Research and
Development Services

a. R&D services on natural
sciences 851

b. R&D services on social
sciences and humanities
852

c. Interdisciplinary R&D
serviccs 853

l) None.

2) None.

3) Requirement for joint ventue with
maximum foreign shareholding of 5l%,

4) Unbound except as indicatcd in the
Horizontal Section-

I ) None.

2) None.

3) Trarsfer ofknow-how and technology

4) Unbound.

E. Rental/Leasing Services
without Operators

b. Relating to aircraft
83104

I ) None.

2) None.

3) Requirement for joint venture with
maximum foreigl sharehold inS of 7 5o/o,

l) Nonc.

2) None.

3) Transfer ofknow-how and technology

4) Unbound.

Modes ofSupply: l) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatural Persons

-1---
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Sector or Subsector Limitrtions on Market Access Limitations on Nrtional Treetment Additional
Comments

c. Relating to other
mnsport equipment
83101+83102+83105

d. Relating to other
machinery and equipment
8310683109. Onty
applies to (CPCV2.l.
73l2lr*) -for seed and
seedling planters,

harvesting, cropping, and
sorting machinery,
CPCv2-I. 73lZZ**
excludiag scaffolding
without erection and
drsmantling, site huts.

after 5 years 100% foreign ownership
allowed.

4) Unbound except as indicated in the
Horizontal Section.

F. Other Bushess Sewices

e. Technical testing and
analysis services 8676

I ) None.

2) None.

3) Requirement for joint venhre with
maximum foreign shareholding of 75%o,

after 5 years 100% foreign ownership
allowed.

4) Unbound excspt as indicated in the
Horizontal Section.

l) None.

2) None.

3) None.

4) Unbound

Modes of Supply: l) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatural Persons

Anoex 9B-8



Sector or Subsector Limitations on Mrrket Access Limitations on Nationrl Trestment Additional
Comments

2. COMMUN ICATION SERVICES

C. Telecommrmication
Services

a. Vending
telecommunications
termir:al equipment

of

b. Installation
maintenance
telecommurications
terminal equipmenl

and
of

c. Voice telqrhone
services: Limited to
intemational home
country direct services

l) None.

2) None.

3) None.

4) Unbound except as indicated in the
horizontal section.

l) Unbound*

2) Nonc.

3) None.

4) Unbound except as indicated in the
horizontal section

l) Restricted to service suppliers
opcrating direct voice communication
routes.

2) Unbound

3) Unbound.

l) None.

2) None.

3) None.

4) Uobound

I ) Uobound*

2) None.

3) None.

4) Unbound.

l) None.

2) Unbound

3) Unbound

4) Unbound

Modes of Supply: l) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatural Persons
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Modes of Supply: I ) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatural Persons

S€ctor or Subsector Limitations on Market Access Limitations on Nationd Treatment Additional
Comments

4) Unbound except as indicated in the
horizontal section.

2.C. Telecommurications
services (excludes video
and audio broadcast
services) For public use:

(a) Voice telcphone service

(b) Telex services (7523
*r)

(c) Telegraph
(7522)

servrces

(d) Facsimile
(7521** ,7529*4)

selvlce

(e) Private leased circuit
services (7522+*, 7523*r)

(l) Nonc, except lntemational call-back
services are not permitted.

2) None, except lntemational call-back
services are not pcrmitted.

3) None

4) Unbound, except as indicated in the
horizontal section.

I ) None.

2) None.

3) Noue.

4) Unboun4 except :rs indicated in the
horizontal section.

Kenya undertakes
the obligation
contained in the
reference paper
hereto below.

FOR PUBLIC USE

(b) Packet - Switched data
transmission services
(7 573**)

(c) Circuit - Switched data
kansmission services

O 523*r)

1) None.

2) None.

3) None.

(4) Unbound, except as indicated in tbe
horizontal section-

l) None.

2) None.

3) None.

4) Unbound, except as indicated in the
horizontal section.
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Sector or Subsector Limitetiotrs on Market Access Limitations on National Treatment Additional
Comments

For non - public use:
Services supplied to closed
users group

(a) Voice telephone
services (7521)

(b) Packet - switched data
transmission services
(1523+*)

(c) Circuit - switched data
transmission services
(7 523**)

(d) Telex services (7523
**)

(e) Telegraph
(7s22)

seryIces

(0 Facsimile services
(7521+*, 7529**) Value
added services:

(h) Electronic
(7 5?3'*)

mail

(i) Voice mail (7523**)

l) None, except th,rough the network of
Telkom Kenya Ltd. Or monopoly.
Ilternational call-back services are not
permitted.

2) None, except through the network of
licenced telecom operator. lnlemational
call back services are not permitted.

3) Only over facilities of licenced
operators breakout aod Resale of excess
capacity are not permitted.

4) Unbound, except as indicated in the
horizontal section.

l) None.

2) None.

3) None.

(4) Unbound, except as indicated in the
horizontal section.

Modes of Supply: l) Cross-border supply 2) Consumption abroad 3) Commercial Preseace 4) Presence ofNatural Persons
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Sector or Subsector Limitations otr Market Access Limitations on Netionrl Treatment Additional
Comments

O On-line information
and data base Retrieval
(7 523.r)

(k) Electronic
interchange (7523++)

data

Value added servicqs

(h) Electonic
0523*\

mail

(i) Voicc mail (7523 r*)

O On-line information
and data base Retricval
(7 523**\

(k) Electronic data
interchange (7523*+)

(l) Enhanced,rvaluc-added
facsimile services, incl.
Store and forward, store
and retrieve (7523")

(m) Code
conversion

and protocol

(n) On-lhe
and./or data

information
processing

(l) None.

(2) None

3) Only over Bcilitics of licensed
Detwork operators,

4) Unbound, exccpt as indicated in the
horizontal section.

l) None.

2) None.

3) None.

4) Uabound, except as indicated in the
horizontal section.

Modes ofsupply: l) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatural Persons
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Sector or Subsector Limitations on Market Access Limitations on National Treatment Additional
Comments

(including trarsaction
processing) (843r*)

Other:

lntcmet and
access services

rntemet
l) None

2) Nonc

3) Only over facilities of licensed
nctwork operators.

4) Unbound, except as indicated in the
horizontal sectioD.

I ) None.

2) None.

3) None.

4) Unbound, except as indicated in the
horizontal section.

Satellite based

- Mobile Services

- Cellular/mobile
telephone

- Mobile data services

- Personal
communications Serviccs

- Paging

I ) Nonc. except as provided for
under GMPCS MOU.

2) None, except as provided for
under GMPCS MOU.

3) None

4) Unbound, except as indicated in the
horizontal section.

l) None.

2) None.

3) None.

4) Unbound, except as indicated in the
horizontal section.

Terrestrial based

- Mobile Services

l) Only through the network ofTelkom
Kenya Ltd. and subsequent licensed
lntemational gateway opsrator.

l) None.2) None

3) None.

Modes of Supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatural Persons
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Sector or Subsector Limitations on Market Access Limltstions on National Treetment Additional
Comments

- Cellular/mobile
telephone services

- Mobile data sewices

- Personal
commrmications

- Services

- Paging

L:temational call-back services are nol
permitted.

2) Only through the network ofTelkom
Kcnya Ltd and subsequent licensed

intemational gateway operator.
Intemational callback services are not
permitted.

3) Only through the network ofTelkom
Kenya Ltd. alrd subseguent lic€nsed
Intcmational gateway operator.
Intemational call-back seryices. are not
pcrmitted. A secord operator is to be
licensed within one year.

4) Unbound, exc€pt as indicated in the
horizontal section.

4) Unbound, except as indicated in the
horizontaI section.

Fixed Satellite Services
(for public use)

I ) Only through the network ofTelkom
Kenya and subsequent licensed
intemational gatewayopemtor.

2) Only through the network ofTelkom
Kenya and subsequent licensed
intemational gatewayoperator.

3) None

l) None.

2) Nooe.

3) None.

4) Unbound, except as indicated in the
horizonhl section.

Modes ofsupply: l) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNatural Persons
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Sector or Subsector Limitetions on Market Access Limitations on National Treatuent Additional
Comments

4) Unbound, except as indicated in the
horizontaI section.

Modes of Supply: I ) Cross-border supply 2) Consumption abroad 3) Commercial Presence 4) Presence ofNahral Persons
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Sector or Subsector Limitations on Market Access Limitstions on Nationrl Treatment Additional
Comments

3. CONSTRUCTION AND RELATED ENGINEERTNG SERVICES

I) Unbound*

2) None.

3) None.

4) Unbound excEpt as indicated in the

Horizontal Section.

I) Unbound+

2) None.

3) None.

4) Unbound, except as indicated in the

horizontal section. Skilled foreign
employees are required to provide

baining to locals.

A. General Construction
Work for Buildrnss
(cPC s l2)

B. General construction
work for civil
enqrneennq (CPC
513)

C. lnstallation and

assemblv work (CPC

514+516)

D. Buildine comoletion
and finishinq wo*
(cPC 517)

E. Other
Pre-erection work at
construction sites

(cPC 5l l)

Special trade construction
work (CPC 515)

Renting services related to

equipment for
construction or demolition
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Sector or Subsector Limitations on Market Access Limitrtions on National Trertment Additiond
Comments

of buildings or
cngineering works,
operator (CPC 518)

civil
with

4. DISTRIBUTIONSERVICES

CPC 621 Commissions
Agcnt Services

CPC 622 Wholesale Trade
Services

CPC 6l I I - 6l l3 and 631-
632 Retailing Serviccs

CPC 8929 Franchising
Services

I ) None.

2) None.

3) None.

4) Unbound, exc?pt as indicated ir the
horizontal section.

I ) Nons.

2) None.

3) None.

4) Unbound, except as indicated in the
horizontal section.

6. EI.{VIRONMENTALSERVICES

CPCv2.l 94 [) Unborurd*

2) Unbound.

3) Requirement for joint venture with
maximum foreigrr shareholding of 75o/o,

after 5 years 100% foreign omership
allowed and subject to authorization by
competent authority.

l) None.

2) None.

3) None.

4) Unbound, except as indicated in the
horizontal section.
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Sector or Subsector Limitations on Market Access Limitations on National Treatment Additional
Comments

4) Unbound, except as indicatcd in thc
Horizontal Commitments.

(d) Guarantees and
commitmenLs

l) None.

2) None.

3) None.

4) Unbound, except as indicated in the
Horizontal CorEmitnents.

l) Unbound.

2) None.

3) Unbound.

4) Unbound, exccpt as indicated in the
Horizontal Commitments.

(c) Participation in issues

of all kinds of sccurities
and provision of serviccs
related to such issues

except undernriting

l) Securities issued in a foreiga
jurrsdiction caanot be offered or traded in
thc Kenyan market.

2) None

3) Foreign portfolio investors can hold up
to 40% of the shareholding of a locally
listed company. They can also take up tro

40% ofany additional public offering by
a foreign convened listed company.

4) Unbound, except as indicated in the
HorizontaI Commitrnents.

I ) Unbound.

2) None-

3) Unbound-

4) Unbound, except as indicated in the
Horizontal Commitments.

(f) Asset management
cxcept pension fund
management.

l) None.

2) None.

l) Unbound

2) None.
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Sector or Subsector Limitations on Market Access Limitetions on National Treatment Additional
Comments

3) 30% ofpaid-up capital must be held
by Kenyan nationals.

4) Unbound, except as indicated in the
Horizontal Commiturents.

3) Unbound

4) Unbound, except as indicated in the
Horizontal Corffnitments.

(g) Advisory and other
auxiliary financial
services

l) None.

2) None.

3) None.

4) Unbound, exc€pt as indicatcd in the
Horizontal Commitrnents.

1) None.

2) None.

3) Unbourd.

4) Unbound, except as indicated in thc
Horizontal Commitments.

B. Ilsurance

(a) Life Insurance

1) Unbomd.

2) Unbound

3) One third ofthe paid up capital must
be owned by Kenyan nationals..

4) Unbound, except as indicated in the
Horizontal Commitrnents.

I ) Unbound.

2) Unbound.

3) None.

4) Unbound, except as indicated in the
Horizontal Commitments.

(b) NonJife l) Unbound, cxcept for aviation, marine
and engineering.

2) Unbound, except for aviation, manne
and engineering.

l) Unbound.

2) Unbound.

3) Unbound.
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Sector or Subsector Limitations on Market Access Limitations on National Treatment Additional
Comments

3) None

4) Unbound, except as indicated in the

Horizontal Commitments.

4) Unbound, except as indicated in the
Horizontal Commitments.

(c) Broking l) Unbound,

2) Prior approval ofthe Commissioner of
lnsurance (C.O.I) is required to place

Kenyan business rvilh an insurer not
registered under the Kenya lnsurance
Act.

3) 60% otthe paid capital must be owned
by Kenyan nationals.

4) Unbound, except as indicated in the
Horizontal Corrmihents.

l) Unbound.

2) None.

3) None.

4) Unbound, except as indicated in the
Horizontal Commitments.

(d) Agency services l) Unboun4 except for re-insurance
servlces

2) Unbound.

3) Agency scrvices restricted to Kcnyan
Nationals.

4) Unbound, except as indicated in the
Horizontal Cormituents.

l) None.

2) Unbound.

3) Unbound.

4) Unbound, except as indicated in the

Horizontal Cornmiknents.
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Sector or Subsector Limitations on Mrrket Access Limitations on National Treatment Additional
Comments

(e) Auxiliary Services,
Assessors, Intermediaries,
and loss Adjustors.

l) None.

2) None.

3) None.

4) Unbound, except as indicated in the

Horizontal coEmitmenLs.

l) None.

2) None.

3) None.

4) Unbound, except as indicated in the

Horizontal Commitment.

(f) Re-insurance
Retrocession

and l) Mandatory cessioos must be placed

with - Kenya Re 25Y"; Zep Re l0% and

Afiica Re 5%.

2) Mandatory ccssions must be ptaced
with - Kenya Re 25Yo; Zep Re 10% and

Africa Re 5%.

3) Mandatory cessions must be placed
with - Kenya Re 25o/o; Zep Re l0% and

Africa Re 57o.

4) Unbound, except as indicated ia the

Horizontal Commitments.

I ) None.

2) None.

3) None.

4) Unbound, except as indicated in the

Horizontal Commitments.

8. HEALTH AND RELATED SOCIAL SERVICES

A. Hospital Services (CPC
931 1)

l) None.

2) None.

3) None.

(1) None.

2) None.

3) None.

I
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Sector or Subsector Limitations on Market Access Limitltions on Nationd Treatmetrt Additional
Comments

B. Other Human Health
Services (CPC 9319,
except cPC 93191)

4) Unbound except as indicated in the
Horizontal Commitments.

4) Unbound except as indicated in the
Horizontal Commitments.

9- TOURISM AND TRAVEL-RELATED SERVICES

I ) Unbound*

2) None.

3) None.

4) Unbound exoept as ildicatcd in ths
horizontal section-

I ) Uobound+

2) None

3) None

4) None, for those categories of persons

referred to il the market access column
of the horizontal section.

B. Travel agencies and
tour operators serviccs

I ) None.

2) None

3) None.

4) Unbound exc€pt as indicated in the
horizontal section.

I ) None

2) None.

3) None.

4) None, for those categories of persons
refered to in the market access colum;r
of the horizontal section.

C. Tourist guide services I ) None

2) None

3) None

l) Nonc

2) None

3) None

A. Hotcls and restaurants
(including catering)
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Sector or Subsector Limitations on Market Access Limitations on National Treatment Additional
Comments

4) Unbound except as indicated in the
horizontal section.

4) None, for those categories of persons
referred to in the market access columl
of the horizontal section.

I I- TRANSPORT SERVICES

A. Maritime Transport
Sewices Maritime
Tra.nsport Services (Does

not include cabotage)

a. Passenger

Transportation 721I

b. Freight transportation
7212

1) Unbound*

2) None.

3) None .

4) Unbound except as indicated in the
horizontal section.

1) Noue.

2) None.

3) None.

4) Unbound except as indicated in the
horizontal section

Maritime
services * *

auxiliaw

limited to cargo handling,
storage, warehousing
services, maritime agency
services and maritime
freiglt forwarding
services.

I ) Unbound*

2) None.

3) None.

4) Unbound exo€pt as indicated in the
horizontal section.

l) None.

2) None.

3) Unbound.

4) Unbound except as indicated in the
horizontal section.

Limited container station
and depot services and
Container Freight Services

l) None

2) None

1) None.

2) None.
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Sector or Subsector Limitations on Market Access Limitations on National Treetrnent Additional
Comments

3) Requirement for joint venture with
maximum foreign shareholding of 75%,
after 5 years 100% foreign ormership
allowed.

4) Unbound except zts iadicated in the
horizontal section.

3) None.

4) Unbormd except as indicated in the
horizontal section.

B. Internal Waterways
Passenger hansportation
CPC7221

I ) Unbound+

2) None

3) Requirement for joint venture with
maximum foreign shareholdin g of 750r'o,

after 5 years 100% foreign ownership
allowed. Vessel capacity must be over 30
seats.

4) Unbound except as indicated in the
horizontal sector.

I ) None.

2) None.

3) Unbound.

(4) Unbound except as hdicated in the
horizoatrl section.

Freigbt
7222

Transportation

Maintenance and repak of
vessels 8868**

1) Unboud*

2) None.

3) Requirement for joint venhue with
maximum foreign shareholding of 75Yo,

after 5 years 100% foreign ownership
allowed-

(l) None.

(2) None.

(3) Unbound.

(4) Unbound, oxcept as indicated in the
horizontal section.

DK
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Sector or Subsector Limitetions on Mrrket Access Limitations on Nationel Treatment Additional
Comments

4) Unbound except as indicated in the
horizontal scction.

C. Air Transporl Services

a) Aircraft repair and
maintenance services

I ) Unbormd'

2) None.

3) Requirement for joint vennue with
maximum foreiga shareholding of 75%,
after 5 years 100% foreign ownership
allowed.

4) Unbound except as iadicated in the
horizontal section.

I ) Unbormdt

2) None.

3) Unbouud-

4) Unbomd.

b) Selling and marketing
of air transport services

I ) Nonc

2) None

3) Unbound, except for advertising
activitics and the setting up of rcgional
sales offices.

4) Unbound except as indicated in the
horizontal section.

l) Noae.

2) None.

3) Unbound, except for the activities
referred to in the market access column.

4) Unboud.

c) Computcr reservation
system (CRS) sewices

l) None.

2) None.

3) Unbound

l) None.

2) None.

3) Unbourd
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Sector or Subsector Limitations on Market Access Limitations on Nationd Treatment Additional
Comments

4) Unbound except as indicated in the
horizontal scction.

4) Unbound

Ground-Handling
Services*r (only tlre
services that is supplied at
an airport, on a fee or
contract basis, of the

fol lowing: Representation,
Passenger services, Load
control and

communication, Ramp,
Cargo and mail, Aircraft
line mairtenance. fuel and
oil, Flight Operations,
Transportation, Catering
Services, Supewision and
Administration, Aircraft
private sccurity service
and audit.

l) Unbourd*

2) None

3) Rcquirement for joint venture with
maximum foreign shareholding of 7 5Y.,
aftcr 5 ycars 100% foreign ownership
allowed.

Authorization from competent authority
rcquired.

4) Unbound except as indicatcd in the
horizontal section-

l) Unboud.

2) None.

3) Unbound.

4) Unbound except as indicated in the
horizontal section.

Airpon management
serylccs

l) None.

2) Nonc.

3) None.

4) Unbound except as indicated in the
horizontal section.

l) None.

2) None-

3) None.

4) Unbound cxccpt as indicated in the
horizontal section.
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Sector or Subsector Limitrtions on Market Access Limitations on National Treatm€nt Additiongl
Comments

E. Rail Transport Semces

Passenger Transportation
Only for CPC v2.l
ffl I I t' limited to
services provided by urban
mass transit railways.

I) Unbormd.

2) Unbound.

3) None.

4) Unbound except ari indicated in the
horizontal section.

I ) None.

2) None.

3) Unbound.

4) None, for those categories of persons

referred to in the market access columl
of the horizontal section.

F. Road Transport Services

a) Passenger

transportation CPCv2.l.
64112$ limited to
tramways and trolley bus.

1) Unbound.

2) Unbomd.

3) None.

4) Unbound except as indicated in the

horizontal section.

I ) None.

2) None.

3) Unbound.

4) None, for those categories of persons

referred to in the market access column
of the horizontal section.

b) Freight transportation l) None.

2) None.

3) Unbomd.

4) Unbound except as indicated in the
horizontal section.

I ) None.

2) None.

3) Unbound

4) Unbound

c) Rental of commercial
vehicles with operator

l) None. 1) None

D(
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Additional
Comments

Limitrtions on National TreatmentLimitrtions on Market AccessSector or Subsector

2) Nonc.

3) Unbound.

4) Unbound except as indicated in the
horiz-ontal section.

2) None.

3) Unbound.

4) Unbound.

l) Uubound*

2) None.

3) Unbound.

4) Uabound.

d) Maintenance and repair
of road transport
equipmcnt

l) Unbound*

2) None.

3) Unbound.

4) Unbound exccpt as indicated in the
horizontal section.

e) Supporting services for
road transport services

l) None.

2) None.

3) Unbormd.

4) Unbound exccpt as indicated io the
horizontal section.

I ) Noae.

2) None.

3) Unbound

4) Unbound

1) None

2) None

I ) None.

2) None.

data

12. OTHER SERVICES NOT INCLUDED ELSEWHERE

Metrological
information
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Sector or Subsector Limitrtions on Merket Access Limitations on Natiotrd Treatuent Additional
Commctrtr

3) Unboud.

4) Unbound except as indicated in the
horizontal section.

3) Unbound.

4) None, with respect to the categories of
persons referred to in the market access

column of the horizontal section.
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ADDITIONAL COMMITMENTS OF KEI.{YA
ON REGULATORY PRINCIPLES REFERENCE PAPER

l. Scope
2. The following are defrnitions and principles on the regulatory tramework for the basic

telecommunications services.
3. Definition
4. Users mean service consumers and service suppliers.
5. Essential facilities mean facilities ofa public telecommunications transport network or

service that:-
(a) are exclusively or predominantly provided by a single or limited number of suppliers;
(b) cannot feasibly be economically or technically substituted in order to provide a service.

6. A major supplier is a supplier which has the ability to materially affect the terms of
participation (having regard to price and supply) in the relevant market for basic
telecommunications services as a result of:-
(a) control over essential facilities; or
(b) user of its position in the market.

I . Competitive Safeguards
1 . I Prevention of anti-competitive practices in telecommunications Appropriate measures
shall be maintained for the purpose ofpreventing suppliers who, alone or together, are a major
supplier from engaging in or continuing anti-competitive practices.
1.2 Safeguards
7. The anti-competitive practices referred to above shall include in particular:-

(a) engaging in anti-competitive cross-zubsidization;
(b) using information obtained from competitors with anti-competitive results; and
(c) no1 making available to other sewices suppliers on a timely basis technical information
about essential facilities and commercially relevant information which are necessary for them
to provide services.

2. Interconnection
2.1 This section applies to linking with suppliers providing public telecommunications
transport networks or services in order to allow the users ofone supplier to communicate with
users ofanother supplier and to access services provided by another supplier, where specific
conmitments are undertaken.
2.2 lntelconnection to be ensured

8. Interconnection with a major supplier will be ensured at any technically feasible point in the
network. Such interconnection is provided.
(a) under non-discriminatory terms, conditions (including technicaI standards and
specifications) and rates and of a quality no less favourable that provided for its own like
services or for like services of non-affiliated service suppliers or for its subsidiaries or other
affiliates;
(b) in a timely fashion, on terms, conditions (including technical standards and
specifications) and cost-oriented ,ates that are transparent, reasonable, having regard to
economic feasibitity, and sufficiently unbundled so that the supplier need not pay for network
components or facilities that it does not require for the service to be provided; and
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(c) upon request, at points in addition to the network termination points offered to the

majority ofusers, subject to charges that reflect the cost ofconstruction ofnecessary
additional facilities.

2.3 Public availability ofthe procedures for interconnection negotiations
9. The procedures applicable for interconnection to a major supplier will be made publicly

available.
2.4 Transparencyofinterconnectionarrangements
10. It is ensured that a major supplier will make publicly available either its interconnection

agreements or a reference interconnection offer.
2.5 lnterconnection:disputesettlement
i l. A service supplier requesting interconnection with a major supplier will have resource,

either:-
(a) at any time or
(b) after a reasonable period of time which has been made publicly known to an independent
domestic body, which may be a regulatory body as refereed to in paragraph 5 below, to
resolve disputes regarding appropriate terms, conditious and rates for interconnection within
a reasonable period of time, to the extent that these have not been established previously.

3. UNIVERSALSERVICE
12. Any Member has the right to define the kind of universal service obligation it wishes to

maintain. Such obligations will not be regarded as anti-competitive per se, provided they are

administered in a transparent, non-discriminatory, and competitively neutral manner and are

not more burdensome than necessary for the kind of universal service defined by the

Member.
4. PUBLIC AVAILABILITY OF LICENSING CRITERIA
13. Where a licence is required, the following will be made publicly available:-

(a) all the licensing criteria and the period of time normally required to reach a decision
conceming an application for a licence and
(b) the terms and conditions of individual licences.

14. The reasons for the denial ofa licence will be made known to the applicant upon request.

5. INDEPENDENTREGULATORS
15. The regulatory body is separate from, and not accountable to any suppliers ofbasic

telecommunications services. The decisions of and the procedures used by the regulators
shall be impartial wilh respect to all market participants.

6. AILOCATION AND USE OF SCARCE RESOURCES
16. Any procedures for the allocation and use of scarce resources, including frequencies,

numbers, and rights ofway, will be carried out in an objective, timely, transparent and non-
discriminatory manner. The current state of allocated frequency bands will be made publicly
available but detailed identification offrequencies allocated for specific government users is
not required.
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CHAPTER IO
DIGITALTRADE

ARTICLE 10.1: Delinitions

For the purposes of this Chapter:

authentication means the process or act of veriffing the identity of a party to an
electronic communication or transaction and ensuring the integrity of an electronic
communication;

customs duty includes any duty or charge of any kind imposed on or in comection with
the importation ofa good, and any surtax or surcharge imposed in connection with such
importation, but does not include any:

(a) charge equivalent to an intemal tax imposed consistently with paragraph
2 of Article III of the GATT 1994;

(b) fee or other charge in connection with the importation commensurate with
the cost of sewices rendered; or

(c) antidumping or countervailing duty;

digital product means a computer prograurme, text, video, image, sound recording or
other product that is digitally encoded, produced for commercial sale or distribution, and
that can be transmitted elechonically;r' 2

digital or electronic signature means data ir digital or electronic form that is in, affixed
to, or logically or cryptographically associated with, a digital or electronic document, and
that may be used to identifr or verify the signatory in relation to the digital or electronic
document and indicate the signatory's approval of the information contained in the digital
or electronic document;

electronic transmission or transmitted electronically means a transmission made using
any electromagnetic means, including by photonic means;

open data means non-proprietary information, including data, made freely available to
the public by the central level of government;

I Fot greater certainty, digital product does not include a digitised representation ofa financial inshument,
including money.
2 Th€ definition ofdigilal product should not be understood to reflect a Party's vicw otr \,,h€ther trade in
digital products though electronic transmission should bc categorised 8s tade in services or trade in goods.
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personal data means any information, including data, about an identified or identifiable
natural person;

trade administration documents means forms issued or controlled by a Party that must
be completed by or for an importer or exporter in connection with the import or export of
goods; and

unsolicited commercial electronic message means an electronic message which is sent

for commercial or marketing purposes to an electronic address, without the consent of the
recipient or despite the explicit rejection of the recipient, tkough an Intemst access

service supplier or, to the extent provided for under the laws and regulations ofeach Parry,
other telecornmunications service.

ARTICLE 10.2: Objectives

The objectives of this Chapter are to:

(a) foster an environment conducive to the further advancement of digital
trade, including electronic commerce and the digital transformation of the
global economy;(b) facilitate, strengthen, expand and diversif,
lnformation Communication Technology and digital trade within the

framework of this Agreement subject to the laws, regulations, and rules
enforced in each Party;

(c) encourage trusted, safe, ethical and responsible adoption and use of
emerging technologies to support and promote digital trade; and

promote and facilitate digital trade between the Parties by, inter alia,
reducing barriers to digital trade.

(d)

ARTICLE 10.3: Scope

This Chapter shall apply to measures adopted or maintained by a Party that affect
trade by electronic means.

2. This Chapter shall not apply to:

(a) govemment procurement; or

O) infonnation held or processed by or on behalf of a Party, or measures

related to such information, including measures related to its collection.

For greater certainty, the Parties affrm that measures affecting the supply of a

service delivered or performed electronically are subject to the relevant
provisions of Chapter 9 (Trade in Services) and its Alnexes, including any
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exceptions or limitations set out in this Agreement that are applicable to such
provisions.

ARTICLE 10.4: Customs Duties

Each Party shall maintain its current practice ofnot imposing customs duties on
digital or electronic transmissions, between a person ofa Party and a person of
the other Party in accordance with the WTO Ministerial Decision in relation to
Electronic Commerce

The moratorium under paragraph I shall depend on further outcomes in the WTO
Ministerial Decisions on customs duties on electronic transmission within the
framework of the Work Programme on Electronic Commerce.

For greater certainty, paragraph I shall not preclude a Party from imposing
intemal taxes, fees or other charges on content transmitted digitally or
electonically, provided that such taxes, fees, or charges are imposed in a manner
consistent with this Agreement.

ARTICLE 10.5: Non-Discriminetory Treatment of Digital Products

A Party shall not accord less favourable keatment to certain digital products than
it accords to other like digital products:

(a) on the basis that

(i) the digital products receiving less favourable treatment are created,
produced, published, stored, transmitted, contracted for,
commissioned, or first made available on commercial terms, in the
territory of the other Party; or

(iD the author, performer, producer, developer, or distributor of such
digital products is a person ofthe other Party; or

(b) so as otherwise to afford protection to the other like digital products that
are created, produced, published, stored, ftansmitted, contracted for,
commissioned, or first made available on commercial terms, in its
territory.

A Party shall not accord less favourable treatment to digital products:

(a) created, produced, published, stored, transmitted, contracted for,
commissioned, or first made available on commercial terms, in the
territory ofthe other Party than it accords to like digital products created,

l0-3
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produced, published, contracted for, commissioned, or first made available
on commercial terms in the territory of a non-Party; or

(b) whose author, performer, producer, developer, or disEibutor of such
digital products is a person of the other Party than it accords to like digital
products whose author, performer, producer, developer, or distributor of
such digital products is a person of a non-Party.

Paragraphs I and 2 of this Article are subject to relevant exceptions, limitations
or reservations set out in this Agreement or its Annexes, ifany.

This Article does not apply to measures affecting the electronic transmission of
a series of text, video, images, sound recordings, and other products scheduled
by a content provider for aural and/or visual reception, and for which the content
consumer has no choice over the scheduling of the series.

ARTICLE 10.5: Domestic Electronic Transactions Framework

3

4

I Each Party shall endeavour to maintain a legal framework goveming electronic
transactions coDsistent with the principles of the UNCITRAL Model Law on
Electronic Commerce (1996) (*TJNCITRAL Model Law").

2. Each Party shall endeavour to:

(a) avoid any unnecessary regulatory burden on electronic transactions; and

(b) facilitate input by interested persons in the development and review of its
legal fiamework for electronic transactions, including in relation to trade
documentation.

ARTICLE 10.7: Authentication

Except in circumstances otherwise provided for under its law, a Parry shall not
deny the legal validity of a signature solely on the basis that the signature is in
digital or electronic form.

Neither Party shall adopt or maintain measures regarding authentication that
would:

(a) prohibit parties to an electronic transaction from mutually determining the
appropriate authentication methods for that transaction; or

(b) prevent parties to an electronic transaction from having the opportunity to
establish before judicial or administrative authorities that their transaction
complies with any legal requirements with respect to authentication.

l0{
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3 Notwithstanding paragraph 2, aParty may require that, for a particular category
of transactions, the method of authentication meets certain performance
standards or is certified by an authority accredited in accordance with its law.

The Parties shall encourage the use of interoperable means of authentication.

ARTICLE 10.8: Paperless Trading

Each Party shall endeavour to

(a) make trade administration documents available to the public in digital or
electronic form; and

(b) accept tade administration documents submitted electronically as the
legal equivalent of the paper version ofthose documents.

ARTICLE 10.9: Online Cotrsumer Protection

The Parties recognise the importance of adopting and maintaining transparent
and effective measures to protect consumers from misleading, deceptive, and
fraudulent commercial practices when they engage in digital trade.

Each Party shall endeavour to adopl or maintain consumer protection laws to
proscribe misleading, deceptive, and fraudulent commercial activities that cause

harm or potential harm to consumers engaged in digital trade.3

ARTICLE 10.10: Personrl Data Protection

The Parties recognise the economic and social benefits ofprotecting the personal
data of persons who conduct or engage in electronic transactions and the

contribution that this makes to enhancing consumer confidence in digital trade.

To this end, each Party shall endeavour to adopt or maintain a legal framework
that provides for the protection of the personal data ofthe users ofdigital trade.a

ln the development ofany legal framework for the protection ofpersonal data,

I For greater certainty, a Party may comply with the obligation in this paragraph by adopting or maintaining
measures such as generally applicable consumer protection laws or regulations or sector- or medium-
specific laws or regulations regarding consumer protection.
a For greater cenainty, a Party may comply with the obligation in this paragraph by adopting or maintaining
measures such as a comprehensive privacy, personal information or personal data protection laws, sector-

specific laws covering privacy, or laws that provide for the enforcement of voluntary undertakings by
enterprises rclatiDg to privacy.
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each Party should endeavour to take into account principles and guidelines of
relevant international organisations. To this end, each Party shall endeavour to
adopt or maintain a legal framework that provides for safeguards to enswe the
protection of the personal data of the users of digilal trade.. Nothing in this
Agreement shall affect the protection of personal data and privacy afforded by
the Parties' respective safeguards.

The Parties shall endeavour to develop collaboration mechanisms and
frameworks for cross-border complaints resolution, investigations, enforcement
on personal data protection for digital trade.

ARTICLE 10.11: Principles on Access to and Use ofthe Internet for Digital Trade

To support the development and growth of digital trade, each Parry recognizes that
consumers in its territory should be able to:

(a) access and use sewices and applications of their choice, unless prohibited
by the Party's law;

(b) run services and applications of their choice, subject to the Party's law,
including the needs oflegal and regulatory enforcement activities; and

(c) connect their choice ofdevices to the Intemet, provided that such devices
do not harm the network and are not otherwise prohibited by the Party's
law.

ARTICLE 10.12: Cross-Border Flow of Information

Recognizing the importance of the free flow of information in facilitating trade,
and acknowledging the importance of protecting personal data, the Parties shall
endeavour to refrain from imposing or maintaining unjustifiable barriers to
electronic information flows across borders.

For greater ce(ainty, either Party may adopt or maintain measures inconsistent
with paragraph I to achieve a legitimate public policy objective ot protect
secwity interests, provided that the measure is not applied in a manner which
would constitute a means of arbitrary or unjustifiable discrimination, or a

disguised restriction on digital trade.

ARTICLE 10.13: Open Data

The Parties recognise that facilitating public access to and use of open data

contributes to stimulating economic and social benefit, competitiveness,
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productivity improvements and innovation. To the extent that a Party chooses to
make available open data, it shall endeavour to ensure:

(a) that the information is appropriately anonymised, contains descriptive
metadata and is in a machine readable and open format that allows it to be
searched, retrieved, used, reused and redistributed freely by the public; and

(b) to the extent practicable, that the information is made available in a

spatially enabled format with reliable, easy to use and freely available
APIs and is regularly updated.

The Parties shall endeavour to cooperate to identifu ways in which each Party
can expand access to and use of open data, v/ith a view to enhancing and
generating business and research opportunities.

ARTICLE 10.14: Digttal Government

The Parties recognise that technology can enable more efficient and agile
government operations, improve the quality and reliability of govemment
services, and enable govemments to better serve the needs of their citizens and
other stakeholders.

To this end, the Parties shall endeavour to develop and implement strategies to
digitally transform their respective governrlent operations and services, which
may include:

(a) adopting open and inclusive government processes focusing on
accessibility, transparency, and accountability in a manner that overcomes
digital divides:

(b) promoting cross-sectoral and cross-govemmental coordination and
collaboration on digital agenda issues;

(c) shaping govemment processes, services and policies with digital
inclusivity in mind;

(d) providing a unified digital platform and common digital enables for
govemment service delivery;

(") leveraging emerging technologies to build capabilities in anticipation of
disasters and crises and facilitating proactive responses;

(0 generating public value from govemment data by applying it in the
planning, delivering and monitoring ofpublic policies, and adopting rules
and ethical principles for the trustworthy and safe use ofdata;
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(g) making government data and policy-making processes available for the
public, in accordance to each Party's laws and policies; and

(h) promoting initiatives to raise the level ofdigital capabilities and skills of
both the populace and the govemment workforce.

Recognising that the Parties can benefit by sharing their experiences with digital
governrnent initiatives, the Parties shall endeavour to cooperate on activities
relating to the digital transformation of govemment and government services,

which may include:

(a) exchanging information and experiences on digital govemment strategies

and policies;

(b) sharing best practices on digital government and the digital delivery of
govemment services; and

(c) providing advice or training, including through exchange of officials, to
assist the other ParU in building digital govemment capacity.

ARTICLE 10.15: Digital and Electronlc Invoiclrg

The Parties recognise the importance of digital and electonic invoicing to

increase the efficiency, accuracy, and reliability of commercial transactions.
Each Party also recogrises the benefits of ensuring that the systems used for
digital and electronic invoicing within its territory are interoperable with the

systems used in the other Party's territory.

Each Party shall endeavour to ensure that the implementation ofmeasures related

to digital and electronic invoicing in its territory supports cross-border
interoperability between the Parties' digital and electronic invoicing frameworks.
To this end, each Party shall endeavour to base its measures relating to digital
and electronic invoicing on intemational frameworks.

The Parties recognise the economic importance ofpromoting the global adoption

ofdigital and electronic invoicing systems, including interoperable intemational
frameworks. To this end, the Parties shall endeavour to:

(a) promote, encourage, support or facilitate the adoption of digilal and

electronic invoicing by enterprises;

(b) promote the existence ofpolicies, infrastructure and processes that support
digital and electronic invoicing;

(c) generate awareness of, and build capacity for, digital and electronic
invoicing; and
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(d) share best practices and promote the adoption of interoperable
international digital and electronic invoicing systems.

ARTICLE 10.16: Digital and Electronic Payments

Recognising the rapid growth of digital and electronic payments, in particular
those provided by non-bank, non-financial institutions and financia[ technology
enterprises, the Parties shall endeavour to support the development of efficient,
safe and secure cross-border digital and electronic payments by:

(a) fostering the adoption and use of intemationally accepted standards for
digilal and electronic payments;

(b) promoting interoperability and the interlinking of digital electronic
payment infrastruchues; and

(c) encouraging innovation and competition
payments services.

ln digital and electronic

2. To this end, each Party shall endeavour to:

(a) make publicly available its laws and regulations of general applicability
relating to digital and electronic payments, including in relation to
regulatory approval, licensing requirements, procedures and technical
standards;

(b) finalise decisions on regulatory or licensing approvals relating to digital
and electronic payments in a timely manner;

(") not arbitrarily or unjustifiably discriminate between financial institutions
and non-financial institutions in relation to access to services and
infrastructure necessary for the operation ofdigital and electronic pa1,r::ent

systems;

(d) adopt or utilize intemational standards for electronic data exchange
between financial instirutions and services suppliers, in accordance with
each Party's laws and regulations, to enable greater interoperability
between digital and electronic payment systems;

(e) facilitate the use of open platforms and architectures such as tools and
protocols provided for through Application Programming Interfaces
("APIs") and encourage payment service providers to safely and securely
make APIs for their products and services available to third parties, where
possible, to facilitate greater interoperability, innovation and oompetition
in electronic payments; and
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(0 facilitate innovation and competition and the introduction ofnew financial
and electronic payment products and services in a timely manner, such as

through adopting regulatory and industry sandboxes.

ARTICLE 10.17: Digital Identities

Recognising that cooperation between the Parties on digital identities for natural persons
and enterprises will promote connectivity and further growth of digital trade, and
recognising that each Party may take different legal and technical approaches to digital
identities, the Parties shall endeavour to pursue mechanisms to promote compatibitity
between their respective digital identity regimes. This may include:

(a) developing appropriate frameworks and common standards to foster
technical interoperability between each Party's implementation of digital
identities;

O) developing comparable protection ofdigital identities under each Party's
respective legal frameworks, or the recognition of their legal effects,
whether accorded autonomously or by agreement;

(c) supporting the development of intemational frameworks on digital identity
regimes; and

(d) exchanging knowledge and expertise on best practices relating to digital
identity policies and regulations, technical implementation and security
standards, and the promotion of the use of digital identities.

ARTICLE 10.1E: Cooperation

Recognising the importance of digital trade to their collective economies, the
Parties shall endeavour to maintain a dialogue on regulatory matters relating to
digital trade with a view to sharing information and experiences, as appropriate,
including on related laws, regulations, and their implementation, and best
practices with respect to digitat trade, including in relation to:

(a) online consumer protection;

(b) personal data protectioni

(c) anti-money laundering and sanctions compliance for digital trade;

(d) unsolicitedcommercialelectronicmessages;

(e) authentication;
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(0 intellectual property concems with respect to digital trade;

(g) challenges for small and medium-sized enterprises in digital trade; and

(h) digital govemment.

The Parties have a shared vision to promote secuie digital trade and recognise
that threats to cybersecurity undermine confidence in digital trade. Accordingly,
the Paxties recognise the importance of:

(a) Building the capabilities of their govemment agencies responsible for
computer security incident response;

(b) Using existing collaboration mechanisms to cooperate to identifo and
mitigate malicious intrusions or dissemination of malicious code that
affect the electronic networks of the Parties; and

(c) Promoting the development of a strong public and private worldorce in the
area of cybersecurity, including possible initiatives relating to mutual
recognition of qualifi cations.
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CHAPTER TT

MICRO, SMALL AND MEDTUM-SIZED ENTERPRISES

ARTICLE I 1.1: General Principles

The Parties, recognizing the firndamental role of "micro, small and medium-sized
enterprises ("MSMEs") in maintaining dynamism and enhancing
competitiveness of their respective economies, shall foster close cooperation
between their MSMEs and cooperate in promoting jobs and growth in MSMEs.

The Parties recognize the integral role of the private sector in the MSME
cooperation to be implemented under this Chapter.

The definition of MSME and its application will be subject to the existing laws
and regulations of each Party.

ARTICLE 11.2: Cooperation to Increase Trade and Investment Opportunities for
MSMEs

With a view to more robust cooperation between the Parties to enhance commercial
opportunities for MSMEs, each Party shall seek to increase trade and investrnent
oppornrnities, and in particular shall:

(a) identi$ and promote priority sectors and value chains that will enhance
MSMEs participation in international trade;

(b) promote cooperation between the Parties' small business support
infrastmcture, including dedicated MSMEs centres, incubators and
accelerators, export assistance centres (production centres, aggregationl,
value addition, information and export logistics), and other centres as

appropriate;

(c) create an intemational network for sharing best practices, exchanging
market research, and promoting MSME participation in international
trade, as well as business growth in local markets;

I Aggregation centers are points where enhepre[eurs collect their products for purpose ofstorage
to prolong freshness ofthe produce. In addition, the colleclion certers facilitate bulking ofproducts from
MSMEs in order to achieve appropriate quantities for the market.
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(d) promote linkages between the Parties' MSMEs with large corporates in
order to enhance MSMEs participation in intemational trade through sub-
contracting;

(e) strengthen collaboration with the other Party on activities to promote
MSMEs owned by women and youth, as well as start-ups, and promote
partnership among these MSMEs and their participation in intemational
trade;

(0 enhance cooperation with the other Party to exchange information and best
practices in areas including improving MSME access to capital and credit,
MSME participation in covered govemment procurement opportunities,
and helping MSMEs adapt to changing market conditions; and

(g) encourage participation in purpose-built mobile or web-based platforrns,
for business entrepreneurs and counsellors to share information and best
practices to help MSMEs link with intemational suppliers, buyers, and
other potential business partners.

ARTICLE 11.3r Information Sharing

2

Each Party shall establish or maintain its own free, publicly accessible website
containing inforrnation regarding this Agreement, including:

(a) the text of this Agreement;

(b) a srunmary of this Agreement; and

(c) information designed for MSMEs that contains:

(i) a description of the provisions in this Agreement that the party
considers to be relevant to MSMEs; and

(ii) any additional information that would be useful for MSMEs
interested in benefitting from the opportunities provided by this
Agreement.

Each Party shall include in its website links or information through automated
electronic transfer to :

(a) the equivalent websites ofthe other Party; and

o) the websites of its own govemment agencies and other appropriate entities
that provide information the Party considers useful to any person
interested in rading, investing, or doing business in that party's territory.

ll-2 t1---



3 Subject to each Parfy's laws and regulations, the infonnation described in
paragraph 2@) may include:

(a) customs regulations, procedures, or enquiry points;

O) regulations or procedures conceming intellectual property, trade secrets,
and patent protection rights;

(c) technical regulations, standards, quality or conformity assessment
procedures;

(d) sanitary or phytosanitary measures relating to importation or exportation;

(e) foreigninvestmentregulations;

(0 businessregistration;

(g) rade promotion progmms;

(h) competitivenessprograms;

(i) SME invesunent and financing programs;

0) taxation,accounting;

(k) government procurement opportunities; or

0) other information which the Party considers to be useful for MSMEs.

Each Party shall regularly review the information and links on the website
referred to in paragraphs 1 and 2 to ensure t}re information and links are up.to-
date and accumte.

To the extent possible, each Party shall make the information in this Article
available in English. Ifthis information is available in another authentic language
ofthis Agreement, the Party shall endeavour to make this inforrnation available,
as appropriate.

ARTICLE 11.4: Subcommittee on MSME Issues

4

5

1 The Parties hereby establish the Subcommittee on MSME Issues ("MSME
Subcommittee"), comprising national and local govemment, as well as private
sector, representatives of each Party.

2. The MSME Subcommittee shall:

I l-3



(a) identifi ways to assist MSME in the Parties' territories to take advantage
of the commercial opportunities resulting from this Agreement and to
strengthen MSME competitiveness;

(b) identiff and recommend ways for further cooperation between the Parties
to develop and enhance partnerships between MSME s of the Parties;

(c) exchange and discuss each Party's experiences and best practices in
supporting and assisting MSME exporters with respect to, among other
things, training progr,lms, trade education, trade finance, trade missions,
trade facilitation, digital trade, identiSing commercial partrers in the
territories of the Parties, and establishing good business credentials;

(d) promote seminars, workshops, webinars, mentorship sessions, or other
activities to inform MSME of the benefits available to them under this
Agreement;

(e) explore opportunities for capacity building to facilitate each Party's work
in developing and enhancing MSME export counselling, assistance, and
training programs;

(0 recommend additional information that a Party may include on the website
referred to in Article I 1.3;

(g) review and coordinate its work program with the work of other
subcommittees, working groups, and other subsidiary bodies established
under this Agreement, as well as of other relevant intemational bodies, to
avoid duplication of work progrzrms and to identify appropriate
opporhrnities for cooperation to improve the ability of MSMEs to engage
in trade and investment opportunities resulting from this Agreement;

(h) collaborate with and encourage subcommittees, working groups and other
subsidiary bodies established under this Agreement to consider MSME-
related commitments and activities into their work;

(i) review the implementation and operation of this Chapter and MSME-
related provisions within this Agreement and report findings and make
recommendations to the Joint Committee that caD be included in future
work and MSME assistance progtams as appropriate;

(j) facilitate the development of programs to assist MSMEs to participate and
integrate effectively into the Parties' regional and global supply chains;

(k) promote the participation of MSMEs in digital trade in order to take
advantage of the opportunities resulting from this Agreement and rapidly
access new markets;
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4

(1) facilitate the exchange of information on entrepreneurship education and

awareness programs for youth and women to promote the enEePreneurial

environment in the territories of the Parties;

(m) submit on an annual basis, unless the Parties decide otherwise, a report of
its activities and make appropriate recommendations to the Joint
Committee; and

(n) consider any other matter pertaining to MSMEs as the MSMEs
Subcommittee may decide, including issues raised by MSMEs regarding
their ability to benefit from this Agreement.

The MSMEs Subcommittee shall convene within one year of the date of entry
into force of this Agreement.

The MSME Subcommittee may seek to collaborate with appropriate experts and

international donor organizations in carrying out its programs and activities.

The MSME Subcommittee shall report to the Joint Committee established under
Chapter 14 (Administration of the Agreement).

The MSME Subcommittee shall establish its terms of reference at its first
meeting and may revise those terms as needed, and shall thereafter meet as

needed at its own discretion or at the discretion of the Joint Cornmittee.

ARTICLE 11.5: Non-Application of Dispute Settlement

Chapter 16 (Dispute Settlement) shall not apply to any matter or dispute arising from this

Chapter. Any disagreement arising out of the implementation of this Chapter shall be

settled amicably within the fuamework of the Joint Committee.
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CHAPTER 12
ECONOMIC AND DEVELOPMENT COOPERATION

ARTICLE 12.1: General Provision

The Parties undertake to promote and strengthen an open trade and investment
environment that seeks to improve welfare, reduce poverty, raise living
standards, and create new employment opportunities in support ofdevelopment.

The Parties acknowledge the importance of development in promotirg inclusive
economic gowth, as well as the instrumental role that trade and investrnent can
play in contributing to economic development and prosperity.

The Parties acknowledge that economic growth and development contribute to
achieving the objectives of this Agreement of promoting economic integration.

The Parties also acknowledge that effective domestic coordination of trade,
investment and development policies can contribute to sustainable economic
growth.

The Parties recognize the potential for joint development activities between the
Padies to reinforce efforts to achieve sustainable development goals.

The Parties reaffirm that development cooperation is a core element of tleir
partnership and an essential fa.tor for the realisation of the objectives of this
Agreement.

The Parties agree to consider their respective developmental needs and how they
can increase production and supply capacity, foster the structural kansformation
and competitiveness of their economies, enhance economic diversification, and
add value, in order to promote sustainable development and enhanced trade
between the Parties.

The Parties commit to cooperate in order to facilitate the implementation ofthis
Agreement and to support related development strategies.

For the purposes of the implementation of this Agreement, the Parties shall
endeavour to jointly and individually mobilize resources in accordance with
Anicle 12.6.2.

ARTICLE 12.2 : Objectives

The Parties shall promote cooperation under this Agreement for their mutual
benefit in order to liberalize and facilitate trade and investment between them and
foster economic growth.
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2 Economic a:rd development cooperation under this Chapter shall be built upon a
corrmon understanding between the Parties to support the implementation of this
Agreement, with the objective of maximising its bene6ts, supporting pathways
to trade and investment facilitation and openness to conbibute to the sustainable
inclusive economic growth and prosperity of the Parties.

3. The economic and development cooperation shall endeavour to:

(a) enhance the competitiveness ofthe Parties' economies;

(b) contribute to transforming the structure of the Parties' economies by
establishing a shong, competitive and diversified economic base through
enhancing production, distribution, transport, marketing, value addition
and post-harvest technology;

(c)

(d)

(e)

develop trade capacity as well as capacity to attract itrvestment;

enhance trade and investrnent policies;

build supply capacity and enabling the smooth implementation of this
Agreement;

2

(0 enhance technical cooperation between the Parties; and

(g) promote collaboration and muhral support on economic and development
matters at multilateral levels.

ARTICLE 12.3: Scope

Economic and development cooperation under this Chapter shall support the
efectiveness and efficiency of the implementation and utilisation of this
Agreement througb activities that relate to trade and investment.

Economic and development cooperation under this Chapter shall focus on, inter
afta, the following areas:

(a) manufacturingindustry;

(b) trade and invesunent promotion;

(c) tourism;

(d) human resource development;

(e) ICT and the digital economy;

(0 financial services;

(g) infrastructure and logistics enhancement;

(h) agriculture and livestock;
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(D private sector developmeDt;

0) fisheries and blue economy;

(k) water, environment and the green economy;

0) health;

(m) energy;

(n) SPS;

(o) TBT;

(p) customs and trade facilitarion;

(q) transportl

G) shippirg and maritime;

(s) export market and product development; and

(t) structuredcommoditiestrading.

The Parties may agree in the Annual Work Program on Economic and
Development Cooperation Activities to modi$ the above list, including by
adding other areas for economic and development cooperation.

ARTICLE 12.4: Means of Cooperation

The Parties shall endeavour to encourage technical, technological and scientific,
economic and development cooperation, through the following:

(a) joint organization ofconferences, seminars, workshops, meetings, training
sessions and outreach and education programs;

O) exchange of delegations, professionals, technicians and specialists from
the academic sector, institutions dedicated to research, prjvate sector and
governmental agencies, including study visits and intemship programs for
professional training;

(c) dialogue and exchange ofexperiences between the Parties'private sector
and agencies involved in trade promotion;

(d) initiation ofthe knowledge-sharing platform aiming to transfer experience
and best practices in the field of government development and
modemization to o*rer countries through UAE's Govemment Experience
Exchange Programme;

(e) promotingjoint business initiatives between entrepreneurs ofthe Parties;
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(0 exchanges on technical matten including through the uses ofexpertise
fiom academic institutions and other similar entities; and

(g) any other form ofcooperation that may be agreed by the Parties

ARTICLE 12.5: Competitlon Policy

The Parties recognise the importance of free and undistorted competition in their
trade relations. The Parties may cooperate to exchange information relating to the
development of competition policy, subject to their domestic laws and
regulations and available resources. The Parties may conduct such cooperation
through their competent authorities.

The Parties may consult on matters related to anti-competitive practices and their
adverse effects to trade and investrnent. The consultations shall be without
prejudice to the autonomy of each Party to develop, maintain and enforce its
domestic competition laws and regulations.

ARTICLE 12.6: Resources

Resources for economic and development cooperation under this Chapter shall
be provided in a manner as agreed by the Parties and in accordance with the laws
and regulations of the Parties.

The Parties, on the basis of mutual benefit, may consider cooperation with, and
contributions from, extemal parties to support the implementation of the Annual
Work Program.

ARTICLE 12.7: Commiftee on Economic snd Development Cooperation

2

I

2

I For the purposes of the effective implementation and operation of this Chapter,
the Parties hereby establish a Committee on Economic and Development
Cooperation in accordance with Article 14.1.3 (Joint Committee).

The Subcommittee on Economic and Development Cooperation shall undertake
the following functions:

(a) monitor and assess the implementation ofthis Chapter;

(b) identify new opportunities and agree on new ideas for prospective
cooperation or capacity building activities;

(c) formulate and develop Arurual Work Programme proposals and their
implementation mechanisms;
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(d) coordinate, monitor and review progress of the Annual Work Programme
to assess its overall effectiveness and contribution to the implementation
and operation of this Chapter;

(e) suggest amendments to the Arurual Work Programme through periodic
evaluations;

(0 cooperate with other subcommitlees and./or subsidiary bodies established
under this Agreement to perform stocktaking, monitoring, and
benchmarking on any issues related to the implementation of this
Agreement, as well as to provide feedback and assistance in the
implementation and operation of this Chapter; and

G) report to and, if deemed necessary, consult with the Joint Committee in
relation to the implementation and operation ofthis Chapter.

ARTICLE 12.8: Annual Work Program on Economic and Development
Cooperation Actlvlties

The Committee on Economic and Development Cooperation shall prepare and
adopt an Amual Work Program on Economic and Development Cooperation
Activities ("Annual Work Program") based on proposals submitted by the
Parties.

Each activity in an Annual Work Program developed under this Chapter shall:
(i) be guided by the objectives agreed in Article 12.2; (ii) be related to trade or
investnent and support the implementation ofthis Agreement; (iii) involve both
the Parties; (iv) address the mutual priorities of the Parties; (v) and avoid
duplicating existir:g economic cooperation activities.

ARTICLE 12.9: Non-application of Chapter 16 @lspute Setflement)

Chapter l6 (Dispute Settlement) shall not apply to any matter or dispute arising fiom this
Chapter. Any differences arising out ofthe implementation of this Chapter, shall be settled
amicably within the framework of the Joint Committee.
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CIIAPTER 13
INTELLECTUAL PROPERTY

SECTION A
General Provisions

ARTICLE l3.l: Definitions

For the purposes of this Chapter:

intellectual property refers to all categories of intellectual property that are the
subject ofSections one through seven of Part II of the TRIPS Agreement;

national means, in respect of the relevant right, a person of a Party that would meet
the criteria for eligibility for protection provided for in the agreements listed in
Article l3.5 of this agreement or the TRIPS Agreement; and

WIPO means the World Intellectual Property Organization

ARTICLE 13.2: Objectives

The Parties shall endeavour to promote, support, protect and enforce intellectual
property rights so as to conffibute to the promotion of trade, investrnent,
technological innovation and to the transfer and dissemination oftechnology, to the
mutual advantage of producers and users of technological knowledge and in a

manner conducive to social and economic welfare, and to a balance of rights and
obligations.

ARTICLE 13.3: Principles

The Parties may adopt appropriate measures to prevent the abuse of intellectual
property rights by right holders or resort to practices that unreasonably restrain trade
or adversely affect the intemational transfer of technology provided that such
measures are consistent with this Agreement.

ARTICLE 13.4: Nature and Scope of Obligations

Each Party shall give effect to the provisions ofthis Chapter. A Party may, but shall
not be obliged to, provide more extensive protection for, or enforcement of,
intellectual property rights under its law than is required by this Chapter and the
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TRIPS agreement, provided that such protection or enforcement does not
contravene the provisions of this Chapter and the TRIPS Agreement. Each Party
shall be free to determine the appropriate method of implementing the provisions
of this Chapter and the TRIPS Agreement within its own legal system and practice.

ARTICLE 13.5: International Agreements

The Parties
agreements:

(a)

reaffirm their obligations set out in the following multilateral

Patent Cooperation Treaty of 19 June 1970, as revised by tle
Ilashington Act of 2001 ;

(b) Paris Convention for the Protection of Industrial Property, done on
20 March 1883, as revised by the Stockholm Act of 1967 ("Pais
Convention");

(c) Beme Conventionfor the Protection of Literary and Artistic Works,
done on 9 September 1886, as revised by the Paris Act of 1971
("Beme Convention");

(d) Madrid Protocol relating to lhe Madrid Agreement concerning the
Interaational Registration of Marla, done on 27 June 1989;

(e) WIPO Performances and Phonogram Treaty, done on 20 December
1996;

(0 International Convention for the Protection of PerJormers,
Producers of Phonograms and Broadcasting Organizations, done
on 26 October 1961;

WIPO Copyright Treaty, done on 20 December 1996;

Marrakesh Treaty to Facilitate Access to Published llorks for
Persons Who Are Blind, Visually Impaired or Otherwise Print
Disabled, done on 27 June 2013; and

(i) International Convention lbr the Protection of New Yarielies of
Plans, done on 19 March 1991.

ARTICLE 13.6: Intellectual Property and Public Health

A Party may, in formulating or amending its laws and regulations, adopt
measures necessary to protect public health and nutrition, and to promote
the public interest in sectors ofvital importance to their socio-economic and

(e)

(h)
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2

technological development, provided that such measures are consistent with
the provisions of this Chapter and TRIPS Agreement.

The Parties recognise the principles established in tbe Decloration on The

TNPS Ag'eement and Public Health, done on 14 November 2001 (the
"Doha Declaration") by the Ministerial Conference of the WTO and confrm
that the provisions of this Chapter are without prejudice to the Doha
Declaration.

ARTICLE 13.7: National Treatment

ln respect of all categories of intellectual property covered in this Chapter,
each Party shall accord to nationals of another Party treatment no less

favourable than it accords to its own nationals with regard to the protection
of intellectual property rights subject to the exceptions applicable under
international treaties to which the Parties are member.

With respect to secondary uses of phonograms by means of analogue
communications and free over-the-air b,roadcasting, however, a Party may
limit the rights ofthe performers and producers of another Party to the rights
its persons are accorded within the jurisdiction of that other Party.

A Parry may derogate from paragraph I in relation to its judicial and
administrative procedures, including requiring a national ofanother Party to
designate an address for service of process in its territory, or to appoint an

agent in its territory, provided that such derogation is:

(a) necessary to secure compliance with laws or regulations that are not
inconsistent with this Chapter and TRIPS Agreement, and;

(b) not applied in a manner that would constitute a disguised restriction
on trade.

I

2

t

4 Paragraph I does not apply to procedures provided
agreements concluded under the auspices of WIPO
acquisition or maintenance of intellectual property rights.

in multilateral
relating to the

ARTICLE 13,8: Transparency

Each Party shall endeavour, subject to its legal system and practice, to make
available information conceming application and registration oftrademarks,
geographical indications, industrial designs, patents and plant variety rights
accessible for the general public.
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2 The Parties also acknowledge the importance of informational materials,
such as publicly accessible databases of registered intellectual property
rights that assist in the identification of subject matter that has fallen into
the public domain.

Each Parry shall endeavour to make available such information in the
English language.

ARTICLE 13.9: Application of Chapter to Existing Subject Matter and Prior
Acts

Unless otherwise provided in this Chapter, this Chapter gives rise to
obligations in respect of all subject matter existing at the date of entry into
force of this Agreement for a Party and that is protected on that date in the
territory of a ParR where protection is claimed, or that meets or comes
subsequently to meet the criteria for protection under this Chapter.

Unless otherwise provided in this Chapter, a Party shall not be required to
restore protection to subject matter tbat on the date ofentry into force ofthis
Agreement for that Parry has fallen into the public domain in its territory.

This Chapter does not give rise to obligations in respect ofacts that occurred
before the date ofentry into force of this Agreement for a Party.

ARTICLE 13.10: Exhaustion of Intellectual Property Rights

Without prejudice to any provisions addressing the exhaustion of intellectual
property rights in intemational agreements to which a Party is a member, nothing
in this Chapter prevents a Party from determining whether or under what conditions
the exhaustion ofintellectual property rights applies under its legal system.

SECTION B
Cooperation

ARTICLE l3.ll: Cooperation Activities and Initiatives

The Parties shall endeavour to cooperate on the subject matter covered by
this Chapter, such as through appropriate coordination, training and
exchange of information bctween the respective intellectual property offices
of the Parties, or other institutions, as determined by each Party.
Cooperation activities and initiatives undertaken under this Chapter shall be
subject to the availability of resources, and on request, and on terms and

t34
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conditions mutually agreed upon between the Parties. Cooperation may
cover areas such as:

(a) developments in domestic and international intellectual property

PolicY;

(b) intellectual property administration and registration systems;

(c) education and awareness relating to intellech,ral property;

(d) intellectual property issues relevant to:

(i) SMEs; and

(ii) empowering women and youth.

(e) policies involving the use of intellectual property for research,
innovation and economic growth;

(0 implementationofmultilateralintellectualpropertyagreements;

(g) technicalassistanceandcapacity-building;

(h) enforcement of intellectual property rights; and

(D other activities and initiatives as may be mutually determined
between the Parties.

The Parties may establish a Subcommittee on lntellectual Property in
accordance with Article 14.1.3 (Joint Committee).

ARTICLE 13.12: Patent Cooperation

The Parties recognise the importance of improving the quality and
efficiency of their respective patent registration systems as well as

simplifuing and streamlining the procedures and processes of their
respective patent offices for the benefit ofall users ofthe patent system and
the public as a whole.

Further to paragraph l, the Parties shall endeavour to cooperate among their
respective patent offices to facilitate the sharing and use of search and
examination work with the other Party. This may include:

(a) making search and examination results available to the patent office
ofthe other Party; and

l3-5
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(b) exchanging information on quality assurance systems and quality
standards relating to patent examination.

The Parties shall endeavour to share patent information on science,
technology, irurovation activities, and the generation, transfer and
dissemination oftechlology, subject to any confidentiality requirements in
their domestic laws and regulations.

ln order to reduce the complexity and cost ofobtaining the grant ofa patent,
the Parties shall endeavour to cooperate to reduce differences in the
procedures and processes of their respective patent offices.

SECTION C
Trademarks

ARTICLE 13.13: Types ofSigns Registrable as Trademarks

Any sign, or any combination of signs, capable of distinguishing the goods or
services of one undertaking from those of other undertakings, shall be capable of
constituting a trademark. Such signs, in particular words including personal names,
letters, numerals, figurative elemetrts and combinations of colours as well as any
combination of such signs whether rendered in two-dimensional or three-
dimensional form, shall be eligible for registration as trademarks. Wlere signs are
not inherently capable of distinguishing the relevant goods or services, a Parry may
make registrability depend on distinctiveness acquired through use. A Party may in
addition include the registration ofthe sound marks in accordance with the national
laws and regulations of the Party.

ARTICLE 13.14: Collective and Certification Marks

Each Party shall provide that trademarks may include collective marks and
certification marks. A Party is not obligated to treat certification marks as a separate
category in its law, provided that those marks are protected. Each Party may also
provide that signs that may serve as geographical indications are capable of
protection under its trademark system. r

I For the purpose ofclarity "rights managcment information" shall be intcrpreted to be as provided
under Anicle l2 of the WCT.
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ARTICLE 13.15: Use of ldentical or Similar Signs

Each Party shall provide that the owner of a registered trademark has the exclusive
right to prevent thtd parties that do not have the owner's consent from using in the
course of trade identical or similar signs, including geographical indications,2'r for
goods or services that are related to those goods or services in respect of which the
owner's trademark is registered, where such use would result in a likelihood of
confusion. ln the case ofthe use ofan identical sign for identical goods or services,
a likelihood of confusion shall be presumed.

ARTICLE 13.16: Exceptions

A Parry may provide limited exceptions to the rights confened by a trademark, such
as fair use ofdescriptive terms, provided that those exceptions take account ofthe
legitimate interest of the owner ofthe trademark and of third parties.

ARTICLE 13.17: Well-Known Trademarks

Neither Party shall require as a condition for determining that a trademark
is well-known that the trademark has been registered in the Party or in
another jurisdiction.

Article 6 brs ofthe Paris Convention shall apply, mutatis mllandis, to goods

or services that are not identical or similar to those identified by a well-
known trademark, a whether registered or not, provided that use of that
trademark in relation to those goods or services would indicate a connection
between those goods or services and the owner of the trademark, and
provided that the interests of the owner of &e trademark are likely to be
damaged by such use.

Each Party recognises the importance of the Joint Recommendation
Concerning Provisions on the Prctection of Well-Known Marks as adopted
by the Assembly ofthe Paris Union for the Protection oflndustrial Property
and the General Assembly of WTPO at the Thirty-Fourth Series of Meetings

2 For greater certainty, thc exclusive right in this Article applies to cases of unauthorised use of
geographical indications with goods for which the trademark is registcrcd, in cases in which tbe use

ofthat geographical indication in thc course oftrade would result in a likelihood ofconfusion as to
the source ofthe goods.
I For greater cenainty, the Parties understald that this Article should IIot be interpreted to affcct their
rights and obligations undcr Articles 22 and 23 ofthe TRIPS Agrcement.

'In dctermining whethcr a tsadcmark is well-known in a Party, that Pary need not require that the
reputation of the tradcmark exlend beyond the sector of the public that normally dcals rvith the
relevant goods or ser!'ices.

13-1
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of the Assemblies of the Member States of WIPO on 20 to 29 September
1999.

Each Party shall provide for appropriate measures to refuse the application
or cancel the registration and prohibit the use ofa trademark that is identical
or similar to a well-known trademark, , for identical or similar goods or
services, if the use of that trademark is likely to cause confusion rvith the
prior well-known trademark. A Party may also provide such measures
including in cases in which the subsequent trademark is likely to deceive.

ARTICLE l3.lE: Procedural Aspects of Examination, Opposition and
Cancellation

Each Party shall provide a system for the examination and registration of
trademarks which includes, among other things:

(a) communicating to the applicant in writing, which may be by
electronic means, the reasons for any refusal to register a trademark;

(b) providing the applicant with an opportunity to respond to
communications from the competent authorities, to contest any
initial refusal, and to make a judicial appeal of any final refusal to
register a trademark;

(c) providing an opportunity to oppose the registration of a trademark
or to seek cancellation of a trademark; and

(d) requiring administrative decisions in opposition and cancellation
proceedings to be reasoned and in writing, which may be provided
by electronic means.

ARTICLE 13.19: Electronic Trademarks System

Each Party shall endeavour to provide:

(a) a system for the electronic application for, and maintenance of,
trademarks; and

(b) a publicly available electronic information system, including an
online database, of trademark applications and of registered
trademarks.

5 The Partics understand that a v/ell-known trademark is one thal was already * ell-known bcforc, as

delermined by a Party, the application for, registration of or usc ofthe firsfmentioncd trademark.
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ARTICLE 13.20: Classification of Goods and Services

Each Parry shall adopt or maintain a trademark classification system that is

consistent with the Nice Agreentenl Concerning the International Classification of
Goods and Services for the Purposes of the Registration of Marlc, done on l5 June

1957, as revised and amended ("Nice Classification"). Each Party shall provide that:

(a) registrations and the publications of applications indicate the goods

and services by their names, grouped according to the classes

established by the Nice Classification;6 and

(b) goods or sewices may not be considered as being similar to each

other on the ground that, in any registration or publication, they are

classified in the same class of the Nice Classification. Conversely,
each Parry shall provide that goods or services may not be
considered as being dissimilar from each other on the gound that,
in any registration or publication, they are classified in different
classes of the Nice Classification.

ARTICLE 13.21: Term of Protection for Trademarks

Each Party shall provide that initial registration and each renewal ofregistration of
a trademark is for a term of no less than l0 years. The registration of a trademark
shall be renewable indefinitely.

ARTICLE 13.22: Non-Recordal ofa License

Neither Party may demand the registration of trademark licenses as a prerequisite
for establishing the Iicense's authenticity according to national laws and regulations
of each Pafi.

ARTICLE 13.23: Domain Names

In connection with each Party's system for the management of its country-code top-
level domain ("ccTLD") domain names, the following shall be available:

(a) an appropriate procedure for the settlement of disputes, preferably,
or modelled along the same lines as, the principles established in the

6 A Party that relies on translations ofthe Nice Classification shall follow updated versions ofthe
Nice Classification to the extent that official translations have been issued and published.
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Uniform Domain-Name Dispute-Resolution Policy, as approved by
the Intemet Corporation for Assigned Names and Numbers
(ICANN) or that:

(D is designed to resolve disputes expeditiously;

(ii) is fair and equitable;

(iii) is not overly burdensome; and

(iv) does not preclude resort tojudicial proceedings.

SECTIOND
Country Names

ARTICLE 13.24: Country Names

Each Party may provide the legal means for interested persons to prevent
commercial use of the counky name of a Party in relation to a good in a manner
that misleads consumers as to the origin of that good.

SECTION E
Geographical Indications

ARTICLE 13.25: Recognition of Geographical Indications

Geographical indication means an indication that identifies a good as
originating in the territory ofa Party, or a region or locality in that territory,
where a given quality, reputation, or other characteristic of the good is
essentially attributable to its geographical origin.

The Parties recognise that geographical indications may be protected
through a trademark or sui generis system or other legal means.

The Parties may recognise the geographical indications protected and
originating in the tenitories of the Parties according to national laws and
regulations.

ARTICLE 13.26: Administrative Procedures for the Protection of
Geographical Indications

Each Party shall provide administrative procedures lbr the protection or recognition
ofgeographical indications through a trademark, a sui generis system or other legal
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means. Each Party shall, with respect to applications for protection or requests for
recognition, ensure that its laws and regulations goveming the filing of those
applications or requests for recognition are readily available to the public and
clearly sets out the procedures for these actions.

ARTICLE 13.27: Date of Protection of a Geographical Indication

If a Party grants protection or recognition to a geographical indication that
protection or recognition shall commence no earlier than the filing dateT or date of
request for recognition in the Party or the registration date in the Party, as applicable.

SECTION F
Patents and Industrial Design

ARTICLE 13.28: Grace Period

Each Party shall disregard information coDtained in pubtic disclosures of an
invention related to an application to register a patentE ifthe public disclosure:

(a) was made by the inventor, applicant or a person that obtained the
information from the inventor or applicant inside or outside the
territory of each Party; and

(b) occurred within at least 12 months prior to the date of filing ofthe
application.

ARTICLE 13.29: Procedural Aspech of Examination, Opposition and
Invalidation of Registered Patent and Industrial Design

Each Party shall provide a system for the examination and registration of
patents or industrial designs which includes:

(a) communicating to the applicant in writing, which may be by
electronic means, the reasons for any refusal to register patent or
industrial design; and

? For greater certainty, the filing date referred to in this Aniclc includes, as applicable, the priority
filing date undcr thc Paris Convention.
8 For greater ccrtainty, patent may include utility modcl in accordance with national law and
regulations.

I
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(b) providing the applicant with an opportunity to respond to
communications from the competent authorities, to contest any
initial refusal, and to appeal for any hnal refusal to register patent or
industrial design.

Each Party shall provide opportunity for interested parties to seek
cancellation or invalidation ofa registered patent. A Party may, in addition,
provide an opportunity for interested parties to oppose the registration of
patent.

Each Party shall provide opportunity for interested padies to oppose the
registration of an industrial design, and in addition may provide an
opportunity to seek cancellation or invalidation of the registration of
industrial design.

Each Party shall ensure that making decisions in opposition, cancellation,
or invalidation proceedings to be reasoned and in writing, which may be
delivered by electronic means.

ARTICLE 13,30: Amendments, Correcffone, and Observations

Each Party shall provide an applicant for patent with at least one opportunity
to make amendrnents, corrections or observations in connection with its
application.

Each Party shall provide a right holder of patent with at least one
opportunity to make amendments or corrections after registration provided
that such amendments or corrections do not change or expand the scope of
the patent right as a whole.e

Each Parry may apply paragraphs 1 and 2, subject to any necessary
modifications, with respect to amendments, corrections or observations to
applications for industrial design registration, and registered industrial
designs.

ARTICLE 13.31: Industrial Design Protection

Each Party shall ensure that requirements for securing or enforcing
registered industrial design protection do not unreasonably impair the
opportuniry to obtain or enforce such protection.

e It is understood that the amendments or corrections which do not change or expand the scope of
the right means that thc scope ofthe patent or industrial design right stays same as bcforc or reduced

3
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2 The duration of protection available for registered industrial designs shall
amount to at least l0 years.

ARTICLE 13.32: Exceptions

A Party may provide limited exceptions to the exclusive rights conferred by a patent
or an industrial design, provided that such exceptions do not unreasonably conflict
with a normal exploitation of the patent or an industrial design and do not
unreasonably prejudice the legitimate interests of the right holder, taking account
of the legitimate interests of third parties.

SECTION G
Protection of Undisclosed Test or Other Data

ARTICLE 13.33: Protection Of Undisclosed Test Or Other Data For
Pharmaceutical Products

Ifa Party requires, as a condition for granting marketing approval for a new
pharmaceutical product, the submission of undisclosed test or other data
conceming either or both the safety and efficacy of the product, that Parry
shall not permit third persons, without the consent of the person that
previously submitted such information, to market the same or a similarro
product on the basis of:

(a) that infomution; or

(b) the marketing approval granted to the person that submitted such
information,

for at least five years from the date of marketing approval of the new
pharmaceutical product in the territory of the Party.

A Party shall adopt or maintain a system other thanjudiciaI proceedings that
precludes, based upon patent information submitted to the regulatory
authority by a patent holder or the applicant for marketing approval, the
issuance of marketing approval to any third person seeking to market a
pharmaceutical product subject to a patent claiming that product, unless by
consent or acquiescence of the patent holder.

r0 For greater certainty, for rhc purposes of this Section, a phamraceutical product is "similar" to a

prcviously approved pharmaceutical producl if lhe marketing approval, or, in the alternative, the
applicant's request for such approval, of that similar pharmaceutical product is based upon the
undisclosed test or other data concerning the safety and efficacy of the previously approved
pharmaceutical product, or the prior approval of that previously approved product.
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phonogram means the fixation of the sounds of a performance or ofother sounds,
or ofa representation ofsounds, other than in the form ofa fixation incorporated in
a cinematographic or other audio-visual work;

producer of a phonogram means a person that takes the initiative and has the
responsibility for the first fixation of the sounds ofa performance or other sounds,
or the representations of sounds; and

publication of a performance or phonogram means the offering of copies of the
performance or the phonogram to the public, with the consent of the right holder,
and provided that copies are offered to the public in reasonable quantity.

right to authorise or prohibit means that with respect to copyright and related
rights, the term right to authorise or prohibit refers to exclusive rights.

ARTICLE 13.35: Right of Reproduction

Each Parry shall provideu to authors, performers, and producers of phonogramsD
the exclusive right to authorise or prohibit all reproduction of their works,
performances or phonograms in any manner or form, including in electronic form.

ARTICLE 13.36: Right of Communication to the Public

Without prejudice to Articles I l(1XiD, I lbis(1Xi) and (ii), I lter(1)(ii), 14(lXii),
and l4bis(l) of the Berne Convention, each Party shall provide to authors the
exclusive right to authorise or prohibit the communicatior to the public of their
works, by wire or wireless means, inclurling the making available to the public of
their works in such a way that members of the public may access these works from
a place and at a time individually chosen by them.rs

nationals a term ofcopydght protection that exceeds life ofthe author plus 50 ycars, nothing in this
Article or Article I 3.7 shall preclude that Party Aom applying Articlc 7(8) of the Berne Convention
with respect to the tcrm in excess of the term provided in this subparagraph ofprotection for works
of another Party.
12 Refcrences to "authors, performers, and producers of phonograms" refcr also to any of tbeir
successors in interest.
r3 The Parties understand that the mere provision of physical facilities for cnabling or making a

communication does not in itself amount to cornmunication within the meaning of this Chapter or
the Beme Convention. Thc Parties furthcr understand that nothing in this Aniclc precludes a Party
from applying Article l l bis(2) of the Berne Conventior.
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ARTICLE 13.37: Right of Distribution

Each Party shall provide to authors, performers and producers of phonograms the
exclusive right to authorise or prohibit the making available to the public of the
original and copiesro oltheir works, performances and phonograms through sale or
other transfer of ownership.

ARTICLE 13.38: Related Rights

Each Party shall accord the rights provided for in this Chapter with respect
to performers and producers of phonograms: to the performers and
producers of phonograms that are nationals " of another Party; and to
performances or phonograms first published or first hxedr6 in the territory
of another Party.tr 4 performance or phonogram shall be considered first
published in the tenitory of a Party if it is published in the territory of that
Party within 30 days of its original publication.

Each Parry shall provide to performers the exclusive right to authorise or
prohibit:

(a) the broadcasting and communication to the public of their unfixed
performances, unless the performance is already a broadcasl
performance; and

(b) the fixation oftheir uufixed performances.

Each Party shall provide to performers and producers of phonograms the
exclusive right to authorise or prohibit the broadcasting or any
communication to the public of their performances or phonograms, by wire

ra Thc expressions "copies" and "original and copies", that are subjecr to the right ofdistribution in
this Anicle, refer exclusively to fixed copies that can be put into circulation as tangible objects.
15 For the purposes of determining criteria for eligibility under this Article, with resp€ct to
performers, a Party may heat "nationals" as those who would meet the critcria for eligibility under
Articte 3 of the WPPT.
r6 For the purposes of this Article, fixation means tbe fi[alisation ofthe master tape or its cquivalent.
r? For greater certainty, in this paragraph with respect to performances or phonograms lirst published
or first fixed in the teritory ofa Party, a Party may apply the criterion ofpublication, or altematively.
the criterion of fixation. or both. For grcater certainty, colsistent with Article 13.7 ofthis agr€em€nt,
each Party shall accord to pcrformances and phonograms first publishcd or first fixed in the teritory
ofanother Party treatment no less favourable than it accords to performances or phonograms first
published or first fixed in its own territory-
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(ii) anonymous and pseudonymous works are protected for a
period of 50 years as of the beginning of the calendar year
subsequent to the year in which such works have been first
published, za Performance or Phonogram, not less than 50
years from the end ofthe calendar year ofthe creation of the
work, performance or phonogram.

ARTICLE 13.40: Limitations and Exceptions

With respect to this Section, each Party shall confine limitations or
exceptions to exclusive rights to certain special cases that do not conflict
with a normal exploitation of the work, performance or phonogram, and do
not unreasonably prejudice the legitimate interests of the right holder.

This Article does not reduce or extend the scope of applicabiliry of the
limitations and exceptions permitted by the TRIPS Agreement, the Berne
Convention, the WIPO Copyright Treaty (WCT) or the WIPO Performances
Phonograms Treaty (WPPT).

ARTICLE 13.41: Balance in Copyright and Related Rights Systems

Each Party shall endeavour to achieve an appropriate balance ir: its copy-ight and
related rights system, among other things by means of limitations or exceptions that
are consistent with Article 13.40, including those for the digital environment, giving
due consideration to legitimate purposes such as, but not limited to: criticism;
comment; news reporting; teaching, scholarship, research, and other similar
purposes; and facilitating access to published works for persons who are blind,
visually impaired or otherwise print disabled.,t,6

2a In case the author of such works has been known or specified or has disclosed his idcntity, the
protection will be lifetime of the author and fifty years thereafier commencing as of the begiming
ofthe calendar year subsequcnt to the author's death.
25 As rccognised by the Marrakesh Treaty to Facilitate Access to Published Works for Persons Who
Are Blind, Visually Impaired, or Otherwise Print Disabled, done at Marrakesh,2T June 2013
(Manakesh Treaty).
26 For greater certainty, a use that has commercial aspects may in appropriate circumstances be
considered to havc a Icgitimate purpose under Article 13.40.
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or wireless means, rE 
'e and the making available to the public of those

performances or phonograms in such a way that members of the public may
access them from a place and at a time individually chosen by them.

Notwithstanding subparagraph (a), the application ofthe right referred to in
subparagraph (a) to analogue transmissions and non-interactive free over-
the-air broadcasts, and exceptions or limitations to this right for those
activities, is a matter of each Party's law.']o

ARTICLE 13.39: Term of Protection for Copyright and Related Rights

Each Party shall provide that in cases in which the term of protection of a work,
performance or phonogram is to be calculated:r'

(a) on the basis ofthe life ofa natural person, the term shall be not less
than the life ofthe author and 50 years after the author's death;22 and

(b) on a basis other than the life ofa natrual person, the term shall be:

(i) not less than 50 years from the end of the calendar year of
the first authorised publication'zs ofthe work, perfonnance or
phonogram; or

rE With respect to broadcasting and comnunication to the public, a Party may satisfy the obligation
by applying Anicle l5(l) and Article l5(4) of the WPPT and may also apply Article l5(2) of the
W?PT, provided that it is done in a manner consistent with that Party's obligations under Articlc
13.7 of this agreement.
re For grcater ccrtainty, thc obligatiou under this paragraph does not include broadcasting or
communication to the public, by wirc or wireless means, ofthe sounds or representations of sounds
fixed in a phonogram that arc incorporated in a cinematographic or other audio-visual work.
20 For the purposes of this subparagraph the Parties undcrstand that a Party may provide for the
retransmission of non-interactivc, ftee over-the-air broadcasts, provided that these retransmissions
are lawfully permitted by thal Party's govemment communicatious authority; any entity engaging
in these retransmissions complies with the relevant rules, orders or regulations ofthat authorityi and
thcse rctransmissions do not include thosc dclivered and accessed over the Internet. For grcater
certainty this footnote docs not limit a Party's ability to avail itselfofthis subparagaph.
2r For grcatcr certainty. in implementing this Article, nothiEg prevenls a Party from promotinB
certainty for lhe legitimate use and exploitation of a work, performance or phonogram during its
term ofprotection, consistent with Aniclc 13.40 and lhat Party's intemational obligations.
22 Thc Parlies understand that if a Party provides its nationals a term of coplright protection that
exceeds lifc of tie author plus 50 years, nothing iD this Article or Article 13.7 shall preclude that
Party from applying Aaicle 7(8) of the Berne Convention with respect to the term in excess of the
term provided in this subparagraph ofprotectiol for works ofanother Party.
23 For greater certainty, for thc purposes of subparagraph (b), if a Party's law providcs for the
calcutation of term from fixation rather than from the first authorised publication, that Party may
continue to calculate the term from fixation.
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ARTICLE 13.42 : Contracturl Transfers

Each Party shall provide that for copyright and related rights, any person acquiring
or holding any economic right" in a work, performance or phonogram:

(a) may freely and separately transfer that right by written contract; and

(b) by virtue ofcontract, including contracts ofemployment underlying
the creation of works, performances or phonograms, shall be able to
exercise that right in that person's own name and enjoy fully the
benefits derived fiom that right.'?E

ARTICLE 13.43: Obligations Concerning Protection of Technological
Measures and Rights Management Information

Each party shall provide adequate legal protection and effective legal
remedies against the circumvention ofeffective technological measures that
are used by authors, performers or producers of phonograms in connection
with the exercise of their rights as provided under Article 13.35, Article
13.36, Article 13.3'7 and Article 13.38 of this Agreement, that restrict acts,
in respect of their works, performances or phonograms, which are not
authorised by the authors, performers or producers of phonograms
concerned or permitted by law.

Each Party shall provide adequate and effective legal remedies against any
person who knowingly, without authorisation removes or alter any
electronic rights management information and/or distribute, import for
distribution, broadcast or communicate to the public, without authority,
works or copies of works knowing that electronic rights management
information" has been removed or altered without authority.

ARTICLE 13.44: Collective Management

The Parties recognise the role ofcollective management societies for copyright and
related rights in collecting and distributing royalties based on practices that are fair,

17 For greater ccrtainty. this provision does not affcct the exercisc ofmoral rights.

'?8 
Nothing in this Article affects a Party's ability to establish: (i) which specific con$acts underlying

the creation of works, performarces or phonograms shall, in the absence of a wriften agreement,
rcsult in a transfer of economic rights by opcration of law; and (ii) reasonablc limits to protect the
interess ofthe origiualright holders, taking into account the legitimate interests ofthe transferees.
2e For the purpose ofclarity "rights management information" shall be interpreted to bc as provided
under Article l2 of the WCT.

)
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efficient, transparent and accountable, which may include appropriate record
keeping and reporting mechanisms.

SECTION I
EnforcemeDt

ARTICLE 13.40: General Obligation in Enforcement

Each Parry shall ensure that enforcement procedures as specified in Part III, Section
1 of the TRIPS Agreement are available under its law so as to permit effective action
against any act of infringement of intellectual property rights covered by this
Chapter, including expeditious remedies to prevent infringements and remedies that
constitute a deterrent to frrther infringements. These procedures shall be applied in
such a manner as to avoid the creation ofbarriers to legitimate trade and to provide
for safeguards against thet abuse. Each Party will upon request provide available
information according to its national laws and regulations to facilitate the
enforcement of IPRs.

ARTICLE 13.46: Bordcr Measures

Each Party shall, in conformity with its domestic law and regulations and
the provisions of Part III, Section 4 of the TRIPS Agreement adopt or
maintain procedures to enable a right holder, who has valid grounds for
suspecting that the importations of counterfeit trademark or pirated
copyright goods may take place, to lodge an application in writing with the
competent authorities, adminisEative or judicial, in the Party in which the
border measure procedures are applied, for the suspension by that Party's
customs authorities of the release into free circulation of such goods.

A Party may enable such an application to be made in respect of goods
which involve other infringements of intellectual property rights, provided
that the requirements of Part III, Section 4 of the TRIPS Agreement are met.
A Party may also provide for corresponding procedures conceming the
suspension by the customs authorities of the release of infringing goods
destined for exportation fiom their territory as per its domestic laws and
regulation.
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CHAPTER 14

ADMIMSTRATION OF TTIE AGRB,EMENT

ARTICLE l4.l: Joint Committee

l. The Parties hereby establish a Joint Committee.

2. The Joint Committee shall be composed of representatives of the UAE and
Kenya at the level of:

(a) ministers;

(b) senior officials; and

(c) technical offrcials

3. The Joint Committee may establish standing or ad hoc subcommittees or
working groups and assign any of its powers thereto.

4. Each Party shall be responsible for the composition of its delegation.

5. The Joint Committee shall meet within one year of the entry into force of
this Agreement. Thereafter, it shall meet every two years unless the Parties
agree otherwise, to consider any matter relating to this Agreement. The
regular sessions of the Joint Committee shall be held altemately in the

territories of the Parties.

The Joint Committee shall also hold special sessions without undue delay
upon request from either Party.

The functions of the Joint Committee shall be to :

(") review and assess the results and overall operation ofthis Agreement
in the light of the experience gained during its application and its

objectives;

(b) consider and recommend any amendments to this Agreement that may
be proposed by either Party, including the modification ofconcessions
made under this Agreement;

(c) endeavour to amicably resolve disputes between the Parties arising
from the interpretation or application of this Agreement;

(d) supervise and coordinate the work ofall sub-committees and working
groups established under this Agreement;

14-t

6

1

L---



T

T

I

1

(e) consider any other matter that may affect the operation of this
Agreement;

(0 upon request by either Party, to propose mutually agreed
interpretation to be given to the provisions of this Agreement;

(g) adopt decisions or make recommendations as envisaged by this
Agreement; and

(h) carrj/ out any other functions as may be agreed by the Parties.

8. The Joint Committee shall establish its own working procedures.

9. Meetings of the Joint Committee and of any standing or ad hoc
subcommittees or working groups may be conducted in person or by any
other means as determined by the Parties.

ARTICLE 14.2: Communications

Each Party shall designate a contact point to receive and facilitate official
communications between the Parties on any matter relating to this
Agreement.

All official communications in relation to this Agreement shall be in the
English language.
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CIIAPTER 15
EXCEPTIONS

ARTICLE 15.1: General Exceptions

For the purposes of Chapters 2 (Trade in Goods), 3 (Rules of Origin), 4
(Customs Procedures and Trade Facilitation), 5 (Sanitary and
Phy.tosanitary Measures), and 6 (Technical Barriers to Trade), Article XX
ofthe GATT 1994 and its interpretative note are incorporated into and form
part of this Agreement, mutatis mutandis.

For the purposes ofChapters 9 (Trade in Services) and Chapter t0 (Digital
Trade)r, Article XIV of the GATS, including its footnotes, is incorporated
into and forms part of this Agreement, mutatis mutandis.

ARTICLE 15.2: Security Exceptions

Nothing in this Agreement shall be construed:

(a) to require any Party to frrnish any information, the disclosure of
which it considers contrary to its essential security interests; or

(b) to prevent any Party from taking any action which it considers
necessary for the protection of its essential security interests:

(i) relating to fissionable and fusionable materials or the
materials from which they are derived;

(ii) relating to the traffic in arms, ammunition and implements of
war and to such traffic in other goods and materials as is
carried on directly or indirectly for the purpose of supplying
a military establishment;

(iii) relating to the supply of services as carried out directly or
indirectly for the purpose of provisioning a military
establishment;

(vi) taken in time of q,ar or other emergency in intemational
relations; or

I This paragraph is without prcjudicc to whcthcr a Party considers a digital product to be a good or
serylce-
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(") to prevent any Party fiom taking any action in pursuance of its
obligations under the United Nations Charter for the maintenance of
intemational peace and security.

ARTICLE 15.3: Taxation

)

Nothing in this Agreement shall apply to any taxation measure.2

Nothing in this Agreement shall affect the rights and obligations of either
Party under any tax convention. ln the event ofany inconsistency between
this Agreement and any such tax convention, that tax convention shall
prevail to the extent ofthe inconsistency.

2 For the avoidance ofdoubt, provisions where corresponding rights and obligations are also granted
or imposed under tbe WTO Agrccment shall apply to taxation measures.
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CHAPTER T6
DISPUTE SETTLEMENT

ARTICLE 16.l: Definitions

For the purposes of this Chapter and Annexes l6A (Rules of Procedure) and 168
(Code ofConduct for Panellists):

complaining Party means a Party that has filed a request for dispute settlement
proceedings under this Chapter;

panel means a panel established pursuant to Article l6.l 0;

responding Party means a Party that has received a request for dispute settlement
proceedings under this Chapter.

ARTICLE 16.2: Objective

The objective of this Chapter is to establish an effective and efficient mechanism
for avoiding and settling disputes between ttre Parties conceming the interpretation
and application of this Agreement with a view to reaching, where possible, a
mutually agreed solution.

ARTICLE 16.3: Cooperation

The Parties shall endeavour to agree oD the hterpretation and application of this
Agreement and shall make every attempt tbrough cooperation to arrive at a mutually
satisfactory resolution of any maier that might affect its operation.

ARTICLE 16.4: Scope of Application

Unless otherwise provided for in this Agreement, this Chapter shall apply with
respect to the settlement of any dispute between the Parties concerning the
interpretation, implementation, or application of this Agreement (hereinafter
referred to as "covered provisions"), wherever a Party considers that:

(a) a measure ofthe other Party is inconsistent with its obligations under
this Agreement; or

(b) the other Party otherwise failed to carry out its obligations under this
Agreement.

l6-1
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This Chapter shall not cover non-violation complaints and other situation
complaints.

ARTICLE 16.5: Choice of Forum

Unless otherwise provided in this Article, this Chapter is without prejudice
to the rights of the Parties to have recourse to dispute settlement procedures
available under other intemational trade agreements to which they are both
Parties.

When a dispute arises with regard to the alleged inconsistency ofa particular
measure with an obligation under this Agreement and a substantially
equivalent obligation under another intemational trade agreement to which
both Parties are party, including the WTO agreements, the complaining
Parry may select the forum in which to settle the dispute.

Once a Party has selected the forum and initiated dispute settlement
proceedings under this Chapter or under the other intemational agreement
with respect to the particular measure referred to in paragraph 2, that Party
shall not initiate dispute settlement proceedings io another forum with
respect to that particular measure unless the forum selected first fails to
make hndings on the issues in dispute for jurisdictional or procedural
reasons_

4. For purposes of paragraph 3:

(a) dispute settlement proceedings utrder this Chapter are deemed to be
initiated wben a Party requests the establishment of a Panel in
accordance with Article 16.8;

(b) dispute settlement proceedings under the WTO Agreement are
deemed to be initiated when a Party requests the establishment of a
Panel in accordance with Article 6 of the WTO Dispute Settlement
Understanding; and

(") dispute settlement proceedings under any other agreement are
deemed to be initiated when a Party requests the establishment of a
dispute settlement Panel in accordance with the relevant provisions
of that agreement.

ARTICLE 16.6: Contact Points

Each Party shall designate a contact point to facilitate communications
betweeD the Parties with respect to any dispute initiated under this Chapter.
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) Any request, notification, written submission or other document made in
accordance with this Chapter shall be delivered to the other Party through
its designated contact point.

ARTICLE 16.7: Request for Information

Before a request for consultations, good offices, conciliation or mediation is made
pursuant to Article 16.8 or 16.9 respectively, a Party may request in writing any
relevant information with respect to a measure at issue. The Party to which that
request is made shall make all efforts to provide the requested information in a

written response to be submitted no later than 20 days after the date of receipt of
the request.

ARTICLE 16.8: Consultations

The Parties shall endeavour to resolve auy dispute referred to in Article 16.4
by entering into consultations in good faith with the aim of reaching a
mutually agreed solution.

A Party shatl seek consultations by means ofa written request delivered to
the other Party identiffing the reasons for the request, including the measure
at issue and a description of its factual basis and the legal basis specifuing
the covered provisions that it considers applicable.

The Party to which the request for consultations is made shall reply to the
request promptly, but no later than l0 days after the date of receipt of the
request. Consultations shall be held within 30 days of tlre date ofreceipt of
the request. The consultations shall be deemed to be concluded within 30
days ofthe date ofreceipt ofthe request, unless the Parties agree otherwise.

Consultations on matters of urgency including those which concem
perishable goods, shall be held within15 days of the date of receipt ofthe
request. The consultations shall be deemed to be concluded within those I 5 '
days unless the Parties agree otherwise.

During consultations each Party shall provide sufficient information so as

to a[[ow a complete examination of the measure at issue including how that
measure is affecting the operation and application of this Agreement.

Consultations, including all information disclosed and positions taken by
the Parties during consultations, shall be confidential, and without prejudice
to the rights of either Party in any further proceedings.

l6-3

)

3

4

5

6



7 Consultations may be held in person or by any other means of
communication agreed by the Parties. Unless the Parties agree otherwise,
consultations, if held in person, shall take place in the territory of the Party
to which the request is made.

Ifthe Party to which the request is made does not respond to the request for
consultations within l0 days ofthe date of its receipt, or ifconsultations are
not held within the timeframes laid down in paragraph 3 or 4 respectively,
or if the Parties agree not to have consultations, or ifconsultations have been
concluded and no mutually agreed solution has been reached, the Party that
sought consultations may have recourse to Article 16.10.

ARTICLE 16.9: Good Offices, Conciliation or Mediation

The Parties may at any time agree to enter into procedures for good offices
conciliation or mediation. They may begin at any time and be terminated by
either Party at any time.

Proceedings involving good offices conciliatioD or mediation and the
particular positions taken by the Parties in these proceedings, shall be
confidential and witbout prejudice to the rights ofeither Party in any fi.rther
proceedings under this chapter or any other proceedings before a forum
selected by the Parties.

If the Parties agree, procedures for good offices conciliation or mediation
may continue while the panel procedures set out in this Chapter are in
progress.

ARTICLE 16.10: Estgblishment of a Panel

The complaining Parry rnay request the establishment ofa Panel if:

(a) the respondent Party does not reply to the request for consultations
in accordance with the time frames referred in Article 16.8;

(b) the consultations referred to in Article 16.8 are not held or fail to
settle a dispute within 30 days or I5 days in relation to urgent matters
including those which concern perishable goods after the date ol the
receipt ofthe request lbr consultations by the respondent Party;

The request fbr the establishment of a panel shall be made by means of a
written request delivered to the other Party and shall identifo the measure at
issue and indicate the factual basis of the complaint and the legal basis

t64

8

2

3

I

2

L--

I
I
I
t
I



I

J

specirying the relevant covered provisions in a manner sufficient to present
how such measure is inconsistent with those provisions.

When a request is made by the complaining Party in accordance with
paragraph l, a panel shall be established.

ARTICLE 16.11: Composition of a Panel

Unless the Parties agree otherwise, a panel shall consist ofthree panelists.

Within 20 days after the establishment of a panel, each Party shall appoint
a panelist. The Parties shall, by comrnon agreement, appoint the third
panelist, who shall serve as the chairperson ofthe panel, within 40 days after
the establishment of a panel.

If either Party fails to appoint a panelist witbin the time period established
in paragraph 2, the other Party may request that the Secretary-General ofthe
Permanent Court ofArbitration to designate the unappointed panelist within
30 days ofthat request.

If the Parties do not agree on the chairperson ofthe panel within the time
period established in paragraph 2, they shall within the next 10 days,
exchange their respective lists comprising three nominees each who shall
not be nationals of either Party. The chairperson shall then be appointed by
draw of lot from the lists within l0 days after the expiry of the time period
during which the Parties shall exchange their respective lists of nominees.
The selection by lot of the chairperson of the panel shall be made by the
Joint Committee.

If a Party fails to submit its list of th.ree nominees within the time period
established in paragraph 4, the chairperson shall be appointed by draw of lot
from the list submifted by the other Party.

The date of composition of the panel shall be the date on which the last of
the three selected panelists has notified to the Parties the acceptance of his
or her appointment.

ARTICLE 16.12: Decision on Urgency

Ifa Party so requests, the panel shall decide, within 15 days of its composition,
whether the dispule concems matters of urgency.

ARTICLE 16.13: Requirements for Panelists
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Each panelist shall:

(") have demonstrated expertise in law, intemational trade, and other
matters covered by this Agreement;

O) be independent of, and not be affrliated with or take instructions
from, either Party;

(c) serve in their individual capacities and not take instructions from any
organisation or govemment with regard to matters related to the
dispute;

(d) comply with the Code of Conduct for Panelists established in Annex
l68 (Code ofConduct for Panelists); and

(e) be chosen strictly on the basis of objectivity, reliability, and sound
judgment.

The chairperson shall also have experience in dispute settlement procedures.

Persons who provided good offices, conciliation or mediation to the Parties,
pursuant to Article 16.9 in relation to the same or a substantially equivalent
matter, shall not be eligible to be appointed as panelists in that matter.

ARTICLE XX.14: Replacement of Panelists

If any of the panelists of the original panel becomes unable to act, withdraws or
needs to be replaced because that panelist does not comply with the requirements
of the code ofconduct" a successor panelist shall be appointed in the same manner
as prescribed for the appointuient of the original panelist and the successor shall
have the powers and duties of the original panelist. The work of the panel shall be
suspended during the appointment of the successor panelist.

ARTICLE 16.15: Functions of the Panel

Unless the Parties otherwise agree, the Panel

(a) shall make an objective assessment ofthe matter before it, including
an objective assessment of the facts ofthe case and the applicability
of and conformity of the measure at issue with the covered
provisions;

(b) shall set out, in its decisions and reports, the findings offact and law
and the rationale behind any findings and conclusions that it makes;
and
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(c) should consult regularly with the Parties and provide adequate
opportunities for the development of a mutually agreed solution.

ARTICLE 16.16: Terms of Reference

Unless the Parties otherwise agree within 15 days after the date of
establishment of the panel, the terms ofreference of the panel shall be:

"to examine, in the light of the relevant covered provisions of this
Agreement cited by the Parties, the matter refened to in the request for the
establishment of the panel, to make findings on the conformity of the
measure at issue with the relevant covered provisions of this Agreement as

well as recommendations, if any, on the means to resolve the dispute, and
to deliver a report in accordance with Articles 16.20 and 16.21."

If the Parties agree on other terms of reference than those referred to in
paragraph l, they shall notiry the agreed terms of reference to the panel no
later than 5 days after their agreement.

ARTICLE 16.17: Rules of Interpretrtion

The panel shall interpret the covered provisions in accordance with
customary rules of interpretation of public international law.

When appropriate, the panel may also take into account relevant
interpretations in reports of prior panels established under this Agreement
and reports of panels and $e Appellate Body adopted by the Dispute
Settlement Body of the WTO.

ARTICLE 16.18: Procedures ofthe Panel

Unless the Parties otherwise agree, the Panel shall follow the model rules of
procedure set out in Ar:nex 164' (Rules ofProcedure for the Panel).

The Panel may, after consulting with the Parties, adopt additional rules of
procedure not inconsistent with the model rules ofprocedures.

There shall be no ex parle communications with the Panel conceming
matters under its consideration.

The deliberations of the Panel and the documents submitted to it shall be
kept confidential.
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5 A Party asserting that a measure of the other Party is inconsistent with the
provisions of this Agreement shall have the burden of establishing such
inconsistency. A Party asserting that a measwe is subject to an exception
under this Agreement shall have the burden of establishing that the
exception applies.

The Panel should consult with the Parties as appropriate and provide
adequate opportunities for the development of a murually agreed solution.

The Panel shall make its decisions, including its reports by consensus, but
if consensus is not possible then by majority of its members. Any member
may fumish separate opinions on matters not unanimously agreed, but
dissenting opinions of members shall in no case be disclosed.

ARTICLE 16.19: Receipt of Information

Upon the request of a Party, or on its own initiative, the panel may seek
from the Parties relevant infomration it considers necessary and appropriate.
The Parties shall respond promptly and fully to any request by the panel for
infonnation.

Upon the request ofa Party or on its own initiative, the panel may seek from
any source any information it considers appropriate. The panel also has the
right to seek the opinion of experts, as it considers appropriate, and subject
to any terms and conditions agreed by the Parties, where applicable.

On request of a Party, or on its own initiative, the panel may seek
information and technical advice from any individual or body that it deems
appropriate, provided that the Parties agree aud subject to such rerms and
conditions as the Parties agree. The panel shall provide the Parties with any
information so obtained for comment.

Any information obtained by the panel under this Article shall be made
available to the Parties and the Parties may provide comments on that
information.

ARTICLE 16.20: Interim Report

The panel shall deliver an interim report to the Parties within 90 days after
the date of composition of the panel. When the panel considers that this
deadline cannot be met, the chairperson of the panel shall notify the Parties
in writing, stating the reasons for the delay and the date on which the panel
plans to deliver its interim report. Under no circumstances shall the delay
exceed 30 days after the deadline.
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The interim report shall set out a descriptive part and the panel's findings
and conclusions.

Each Party may submit to the panel written comments and a written request
to review precise aspects of the interim report within l5 days of the date of
issuance of the interim report. A Party may comment on the others Party's
request within 6 days of the delivery ofthe request.

After considering any written comments and requests by each Party on the
interim report, the panel may modiry the interim report and make any further
examination it considers appropriate.

ARTICLE 16.21: Final Report

The panel shall deliver its final report to the Parties within 120 days of the
date of composition ofthe panel. When the panel considers that this deadline
carmot be met, the chairpenon of the panel shall notiry the Parties in writing,
stating the reasons for the delay and the date on which the panel plans to
deliver its final report. Undet no circumstances shall the delay exceed 30
days after the deadline.

The final report shall include a discussion of any written comments and
requests made by the Parties on the interim report. The panel may, in its
final report, suggest ways in which the final report could be implemented.

The final report shall be made public within 15 days of its delivery to the
Pa(ies unless the Parties otherwise agree to publish the final report only in
parts or not to publish the final report.

ARTICLE 16.22: Implementadon of the Final Report

Where the panel finds that the respondent Party has acted inconsistently
with a covered provision, the respondent Party shall take any measure
necessary to comply promptly and in good faith with the findings and
conclusions in the final report.

The respondent Party shall promptly comply with the ruling ofthe Panel. If
it is impracticable to comply immediately, the respondent Party shall, no
later than 30 days after the delivery of the final report, notifu the
complaining Party of the length of the reasonable period of time necessary
for compliance with the final report and the Parties shall endeavour to agree
on the reasonable period of time required for compliance with the hnal
report.
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ARTICLE 16.23: Reasonable Period of Time for Compliance

Ifthe Parties have not agreed on the length ofthe reasonable period oftime,
the complaining Party may, no later than 20 days after the date ofreceipt of
the notification made by the respondent Party in accordance with Article
16.22.2 request in writing the original panel to determine the length of the
reasonable period of time. Such request shall be notified simultaneously to
the respondent Party. The 20-day period referred to in this paragraph may
be extended by mutual agreement of the Parties.

The original panel shall deliver its decision to the Parties within 20 days
from the relevant request.

The length of the reasonable period of time for compliance with the final
report may be extended by mutual agreement of the Parties.

ARTICLE 16.24: Compliance Review

The respondent Pany shall deliver a written notification of its progress in
complying with the final report to the complaining Party at least one month
before the expiry of the reasonable period of time for compliance with the
final report unless the Parties agree otherwise.

The respondent Party shall, no later than at the date of expiry of the
reasonable period of time, deliver a notification to the complaining Party of
any measure that it has taken to comply with the final report along with a
description on how the measure ensures compliance suffrcient to allow the
complaining Party to assess the measure before the expiry ofthe reasonable
period of time.

Where the Parties disagree on the existence of measures to comply with the
final report, or their consistency with the covered provisions, the
complaining Party may request in writing the original panel to decide on the
matter before compensation can be sought or suspension ofbenefits can be
applied in accordance with Article 16.25.1.(c). Such request shall be notified
simultaneously to the respondent Party.

The request shall provide the factual and legal basis for the complaint,
including tlre identification of the specific measures at issue and an
indication of why any measures taken by the respoodent fail to comply with
the final report or are otherwise inconsistent with the covered provisions.

The panel shall deliver its decision to the Parties within 60 days of the date
ofdelivery of the request.
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ARTICLE 16.25: Temporery Remedies in Case of Non-Compliance

1. Ifthe respondent Party:

(a) fails to notiS any measure taken to comply with the final report
before the expiry of the reasonable period of time;

(b) notifies the complaining Party in writing that it is not practicable to
comply with the final report within the reasonable period of time; or

(c) the original panel finds that no measure taken to comply exists or
that the measure taken to comply with the final report as notified by
the party complained against is inconsistent with the covered
provisions.

The respondent Party shall, on request of the complaining Party, enter into
consultations with a view to agreeing on a munrally satisfactory agreement or any
necessary compensation.

If the Parties fail to reach a mutually satisfactory agreement or to agree on
compensation within 20 days after the date ofreceipt ofthe request made in
accordance with paragraph l, the complaining Party may deliver a written
notification to the respondent Party that it intends to suspend the application
to that Party of benefits or other obligations under this Agreement. The
notification shall speci$ the level of intended suspension of benefits or
other obligations.

The complaining Party may begin the suspension of benefits or other
obligations referred to in the preceding paragraph 20 days after the date
when it served notice on the Party complained against, unless the respondent
Party made a request under p arugraph 7 .

The suspension ofbenefits or other obligations:

(a) shall be at a level equivalent to the nullification or impairment that
is caused by the failure of the respondent Party to comply with the
final report; and

(b) shall be restricted to benefits accruing to the respondent Party under
this Agreement.

In considering what benefits to suspend in accordance with paragraph 2, the
complaining Party shall apply the following principles:

(a) the complaining Party should first seek to suspend benefits in the
same sector or sectors as that affected by the measue that the Panel

3

4

5
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(b)

has found to be inconsistent with this Agreement or have caused
nullifi cation or impairment; l

the complaining Party may suspend benefit in other sectors, if it
considers that it is not practicable or effective to suspend benefits or
other obligations in the same sector, and

(c) in the selection of the benefits to suspend, the complaining Party
shall endeavour to take into consideration those which least disturb
the implementation of this Agreement.

The suspension ofbenefits or other obligations shall be temporary and shall
only apply until the inconsistency ofthe measure with the relevant covered
provisions which has been found in the final report has been removed, or
until the Parties have agreed on a munrally satisfactory agreement or any
necessary compensation.

If the respondent ParO considers that the suspension of benefits does not
comply with paragraphs 4 and 5, that Parry may request in writing the
original panel to examhe the matter no later than 15 days after the date of
receipt of the notification referred to in paragraph 2. That request shall be
notified simultaneously to the complaining Party. The original Panel shall
notify to the parties its decision on the matter no later than 30 days ofthe
receipt of the request from the respondent Party. Benefits or other
obligations shall not be suspended until the original panel has delivered its
decision. The suspension of benefits or other obligations shall be consistent
with this decision.

ARTICLE 16.26: Review of any Meesure Trken to Comply After the Adoption
of Temporary Remedles

Upon the notification by the respondent Party to the complaining Party of
the measure taken to comply with the final report:

(a) in a situation where the right to suspend benefits or other obligations
has been exercised by the complaining Party in accordance with
Article 16.23, the complaining Party shall terminate the suspension
ofbenefits or other obligations no later than 30 days after the date of
receipt of the notification, with the exception ofthe cases referred to
in paragraph 2; or

I For purposes of this paragraph, "sector" means: (i) with respect to goods, all goods; (ii)
with respect to services, a principal sector as identified in the currcnt "serviccs Sectoral
Classification List" which idcntifies such sectors.
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(b) in a situation where necessary ccrmpensation has been agreed, the
respondent Party may terminate the application of such
compensation no later than 30 days after the date of receipt of the
notification, with the exception of the cases referred to in paragraph
2.

If the Parties do not reach an agreement on whether the measure notified in
accordance with paragraph I is consistent with the relevant covered
provisions within 30 days after the date of receipt of the notification, the
complaining Party shall request in writing the original panel to examine the
matter. That request shall be notified simultaneously to the respondent
Party. The decision of the panel shall be notified to the Parties no later than
45 days after the date of submission ofthe request. If the panel decides that
the measure notified in accordance with paragraph I is consistent with the
relevant covered provisions, the suspension ofbenefits or other obligations,
or the application of the compensation, shall be terminated no later than l5
days after the date of the decision. If the panel determines that the notified
measure achieves only partial compliance with the covered provisions, the
leveI ofsuspension ofbenefits or other obligations, or ofthe compensation,
shall be adapted in light ofthe decision of the panel.

ARTICLE 16.27: Suspension and Termination of Proceedings

Ifboth Parties so request, the panel shall suspend for a period agreed by the Parties
and not exceeding l2 consecutive months. ln the event ofa suspension of the work
of the panel, the relevant time perio& under this Section shall be extended by the
same period oftime for which the work ofthe panel was suspended. The panel shall
resume its work before the end of the suspension period at the written request of
both Parties. If the work of the panel has bean suspended for more than 12

consecutive months, the authority ofthe panel shall lapse and the dispute settlement
procedure shall be terminated.

ARTICLE 16.28: Costs

Unless the Parties otherwise agree, the costs ofthe panel and other expenses
associated with the conduct of its proceedings shall be bome in equal parts
by both the Parties.

Each Party shall bear its own expenses and legal costs in the panel
proceedings.

ARTICLE 16.29: Mutually Agreed Solution

2
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tThe Parties may reach a mutually agreed solution at any time with respect
to any dispute referred to in Article 16.3.

2 If a mutually agreed solution is reached during the panel procedure, the
Parties shalljointly notiff that solution to the chairperson ofthe panel. Upon
such notification, the panel shall be terminated.

Each Party shall take measures necessary to implement the mutually agreed
solution within the agreed time period.

3

4 No later than at the expiry of the agreed time period, the implementing Party
shall inform the other Party, in writing, of any measure that it has taken to
implement the mutually agreed solution.

ARTICLE 16.30: Time Periods

2

All time periods laid down in this Chapter shall be counted in calendar days
from the day following the act to which they refer.

Any time period referred to in this Chapter may be modified by rnutual
agreement of the Parties.

ARTICLE 16.31: Anneres

The Joint Committee may modiff the Annexes 16A (Rules of Procedure) and l6E}
(Code of Conduct for Panelists).
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ANNEX 16A: RULES OF PROCEDURI FOR THE PANEL

Timetable

After consulting the Parties, the panel shall, rvhenever possible within 7 days of the
appointment of the final panelist, fix the timetable for the panel process. The indicative
timetable attached to chapter should be used as a guide.

The panel process shall, as a general rule, not exceed 120 days from the date of
establishment of the panel until the date of the fural report, unless the Parties otherwise
aglee.

Should the panel consider there is a need to modifu the timetable, it shall inform the Parties
in writing of the proposed modification and the reason for it.

Written Submissions and other Documents

Unless the Panel otherwise decides, the complaining Party shall deliver its first written
submission to the panel no later than 20 days after the date of appointment of the final
panelist. The Pany complained against shall deliver its first written submission to the panel
no later than 20 days after the date of delivery of the complaining Party's first written
submission. Copies shall be provided for each panelist.

Each Party shall also provide a copy of its first written submission to the other Party at the
same time as it is delivered to the panel.

Within l0 days ofthe conclusion ofthe hearing each Party may deliver to the panel and
the other Party a supplementary written submission responding to any matter that arose

during the hearing.

The Parties shall transmit all information or written submissions, written versions of oral
statements and responses to questions put by the Panel to the other Party to the dispute at

the same time as it is submitted to the Panel.

All written documents provided to the panel or by one Party to the other Party shall also be
provided in electronic form.

Minor errors of a clerical nature in any request, notice, written submission or other
document related to the panel proceeding may be corrected by delivery of a new document
clearly indicating the changes.

Operation of the Panel

10. The Chair ofthe panel shall preside at all of its meetings. The panel may delegate to the
Chair the authority to make administrative and procedural decisions.

Annex l6A- l

5

6

,

4

8

9

7



I l. Panel deliberations shall be confidential. Only panelists may take part in the deliberations
of the panel. The reports of panels shall be drafted without the presence of the Parties in
the light of the information provided and the statements made.

12. Opinions expressed in the panel report by individual panelists shall be anonymous.

Hearings

13. The Parties shall be given the opportunity to aftend hearings and meetings ofthe Panel.

14. The timetable established in accordance with Rule I shall provide for at least one hearing
for the Parties to present their cases to the panel.

15. The panel may convene additional hearings if the Parties so agree.

16. All panelists shall be present at hearings. Panel hearings shall be held in closed session
with only the panelists and the Parties in attendance. However, in consultation with the
Parties, assistants, translators or designated note takers may also be present at hearings to
assist the panel in its work. A::y such arrangements established by the panel may be
modified with the agreement of the Parties.

17. The hearing shall be conducted by the panel in a manner ensuring that the complaining
Party and the respondent Party are afforded equal time to present their case. The panel shall
conduct the hearing in the following manner: argument of the complaining Party; argument
of the respondent Party; the reply of the complaining Party; the counter-reply of the
respondent; closing statement of the complaining Party; and closing statement of the
respondent Party. The Chair may set time limits for oral arguments to ensure that each
Party is afforded equal time.

Questions

18. The panel may direct questions to either Party at any time during the proceedings. The
Parties shall respond promptly and fully to any reguest by the panel for such information
as the panel considers necessary and appropriate.

19. Where the question is in writing, each Party shall also provide a copy of its response to
such questions to the other Party at the same time as it is delivered to the panel. Each Party
shall be given the opportunity to provide written comments on the response of the other
Party.

Confidentiality

20. The panel's hearings and the documents submitted to it shall be confidential. Each Party
shall treat as confidential information submitted to the panel by the other Par[ which that
Party has designated as confidential.

21. Where a Party designates as confidential its written submissions to the panel, it shall, on
request of the other Party, provide the panel and the other Party with a non-confidential
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summary of the information contained in its written submissions that could be disclosed to
the public no later than l0 days after the date of request. Nothing in these Rules shall
prevent a Party from disclosing statements of its own positions to the public.

Working language

22. The working language ofthe panel proceedings, including for written submissions, oral
arguments or prescntations, the report ofthe panel and all written and oral communications
between the Parties and with the panel, shall be English.

Venue

23 The venue for the hearings ofthe Panel shall be decided by agreement between the Parties.
If there is no agreement, the first hearing shall be held in the territory of the respondent
Party complained against, and any additional hearings shall altemate between tlle territories
of the Parties.

Expenses

24. The panel shall keep a record and render a final account of all general expenses incurred
in connection with the proceedings, inctuding those paid to its assistants, designated note
takers or other individuals that it retains.

Indicative Timetable for the Panel

25. Panel established on xx-/xx./xxxx

26.

27.

28

29

30

31.

Receipt of first written submissions of the Parties:

(a) complaining Party: 20 days after the date of appoinment of the final panelist;

(b) respondent Party: 20 days after(a);

Date ofthe first hearing with the Parties: 20 days after receipt ofthe first submission ofthe
respondent Party against;

Receipt of written supplementary submissions ofthe Parties: 10 days after the date of the
frst hearing;

Issuance ofinitial report to the Parties: 90 days ofthe date of composition ofthe panel;

Deadline for the Parties to provide written cornrnents on the initial report: I 5 days after the
issuance ofthe initial report; and

Issuance of final report to the Parties: within 120 days of the date of composition of the
panel.
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ANNEX 168 - CODE OF CONDUCT FOR PANELISTS

Definitions

For the purposes of this Annex:

(a) assistant means a person who, under the terms of appointment of a panelist,
conducts research or provides support for the panelist;

(b) panelist means a member ofa panel established under Article 8;

(c) proceeding, unless otherwise specified, means the proceeding ofa panel under this
Chapter; and

(d) staff, in respect ofapanelist, means persons under the direction and control of the
panelist, other than assistants.

Responsibilities to the Process

Every panelist shall avoid impropriety and the appearance of impropriety, shall be
independent and impartial, shall avoid direct and indirect conflicts of interests and shall
observe high standards of conduct so that the integrity and impartiality of the dispute
settlement process are preserved. Former panelists shall comply with the obligations
established in paragraphs l7 through 20.

Disclosure Obligations

Prior to confirmation ofhis or her selection as apanelist underthis Agreement, a candidate
shall disclose any interest, relationship or matter that is likely to affect his or her
independence or impartiality or that migbt reasonably create an appearance of impropriety
or bias in the proceeding. To this end, a candidate shall make all reasonable efforts to
become aware ofany such interests, relationships and matters.

Once selected, a panelist shall continue to make all reasonable efforts to become aware of
any interests, relationships and matters referred to in paragraph 3 and shall disclose them
by communicating them in writing to the Joint Committee for consideration by the Parties.
The obligation to disclose is a continuing dury, which requires a panelist to disclose any
such interests, relationships and matters that may arise during any stage ofthe proceeding.

Performance of Duties by Panelists

5

6

A panelist shall comply with the provisions of this Chapter and the applicable rules of
procedure.

On selection, a panelist shall perform his or her duties thoroughly and expeditiously
throughout the course of the proceeding with faimess and diligence.
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7. A panelist shall not deny other panelists the opportunity to participate in all aspects of the
proceeding.

8. A panelist shall consider only those issues raised in the proceeding and necessary to
rendering a decision and shall not delegate the duty to decide to any other person.

9. A panelist shall take all appropriate steps to ensure that the panelist's assistant and staffare
aware of, and comply with, paragraphs 2 through 4 and l9 through 21.

10. A panelist shall not engage in ex parte contacts concerning the proceeding.

I 1 . A panelist shall not communicate matters concerning actual or potential violations of this
Annex by another panelist unless the communication is to both Parties or is necessary to
ascertain whether that panelist has violated or may violate this Annex.

lndependence and Impartiality of Panelists

12. A panelist shall be independent and impartial. A panelist shall act in a fair manner and shall
avoid creating an appearance of impropriety or bias.

13. A panelist shall not be influenced by self-interest, outside pressure, political considerations,
public clamour, loyalty to a Party or fear of criticism.

14. A panelist shall not, directly or indirectly, incur any obligation or accept any benefit that
would in any way interfere, or appear to interfere, with the proper performance of the
panelist's duties.

15. A panelist shall not use his or her position on the panel to advance any personal or private
interests. A panelist shall avoid actions that may create the impression that others are in a
special position to influence the panelist. A panelist shall make every effort to prevent or
discourage others from reprcsenting themselves as being in such a position.

16. A panelist shall not allow past or existing financial, business, professional, family or social
relationships or responsibilities to influence the panelist's conduct orjudgment.

17. A panelist sha[[ avoid entering into any relationship, or acquiring any financial interest,
that is likely to affect the panelist's impartiality or that might reasonably create an
appearance of impropriety or bias.

Duties in Certain Situations

18. A panelist or former panelist shall avoid actions that may create the appearance that the
panelist was biased in carrying out the panelist's duties or would benefit from the decision
or report of the panel.

Maintenance of Confi dentiality
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19 A panelist or former panelist shall not at any time disclose or use any non-public
information conceming the proceeding or acquired during the proceeding except for the
purposes of the proceeding and shall not, in any case, disclose or use any such information
to gain personal advantage, or advantage for others, or to affect adversely the interest of
others.

20. A panelist shall not disclose a panel report, or parts thereof, prior to its publication.

A panelist or former panelist shall not at any time disclose the deliberations of a panel, or
any panelist's view, except as required by legal or constitutional requirements.

21.
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CIIAPTER 17

FINAL PROVISIONS

ARTICLE l7.l : Annexes, Side Letters, and Footnotes

The Annexes, Side letters, and footnotes to this A$eement constitute an integral
part of this Agreement.

Article 17.2: Review

This Agreement shall be reviewed every five years from the date of its entry into
force.

ARTICLE 17.3: Amendments

Either Party may submit proposals for amendments to this Agreement to
the Joint Committee for consideration and recommendation.

2 Amendments to this Ageement shall, after consideration and

recommendation by the Joint Committee, be submitted to the Parties for
ratification, acceptance, or approval in accordance with the constitutional
requirements or legal procedures of the respective Party.

Amendments to this Agreement shall enter into force in the same manner
as provided for in Article I7.6, unless otherwise agreed by the Parties.

1

ARTICLE 17.4: Accession

This Agreement shall be open for accession by any country or group of
countries including a contracting Party to the treaty for the establishment
of the East African Communiry after the date of entry into force of this
Agreement. An applicant may accede to this Agreement subject to such

terms and conditions as may be agreed berween the applicant and the
Parties.

2 An applicant may seek to accede to this Agreement by submitting a

request in writing through the Joint Committee.
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Following the approval of the Joint Committee, the applicant may deposit
the instrument of accession.

This Agreement shall enter into force in relation to the acceding Party on
the date its instrument ofaccession is deposited or on such other date as

maybe agreed by all of the Parties.

ln addition to this Article, the accession process shall be carried out in
accordance with the procedure for accession to be adopted by the Joint
Committee.

Where certain amendments to this Agreement may be required as a result
of accession, the Parties will jointly identifu and agree to such
amendments.

ARTICLE 17.5: Duration and Termination

This Agreement shall be valid for an indefinite period unless terminated
by either Party in accordance with the terms herein.

Either Party may terminate this Agreement by written notification to the
other Party, and such termination shall take effect six months after the
date of the notification.

ARTICLE 17.6: Entry into Force

The Parties shall ratify this Agreement in accordance with their intemal
legal procedures.

When a Party has ratified this Agreement in accordance with its intemal
legal procedures, that Party shall notify the other Party of such
ratification, approval or acceptance in writing, through diplomatic
channels, within a period of 60 days from such ratification.

Unless the Parties agree otherwise, where both Parties have notified each
other of such ratification, approval or acceptance, this Agreement shall
enter into force on the first day ofthe second month following the date of
receipt of the last written notification.

Article 17.7: Authentic Texts

This Agreement is done in duplicate in Arabic, and English languages. All texts
shall be equally authentic. In case ofany divergence, the English text shall prevail

3
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IN WITNESS WHEREOF, the undersigned, being duly authorized by their
respective Govemments, have sigaed this Agreement.

DONE at Abu Dhabi, United Arab Emirates on the l4th day of January,
2025.

For the Government ol the
Republic of Xenya

For the Government of the

Uni ed Arab Emirates

ONlra-
--->r-l

H.E, Dr, Musalia Mudrvadi, EGH
Prime Cabinet Secretary and Cabinet

Secretary Ministry of Foreign and
Diaspora Affairs

H.E. Dr. A ed Al Zeyoudi
ster of S for Foreign Trade
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