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PROGRAMME
PERFORMANCE BASED BUDGETS (PBB)

Vote No: 1261 The Judiciary

Part A: Vision

To be an independent institution of excellence in the delivery of justice 1o all.
Part B: Mission

To administer justice in a fair, timely, accountable and accessible manner, uphold the rule of

law, advance indigenous jurisprudence and protect the Constitution.

Part C: Performance Overview and Rationale for Funding

C.1  Mandate of the Judiciary

The core mandate of the Judiciary is resolution of disputes. It is guided by the following
principles as stipulated under Article 159 of the Constitution: -

a) Justice shall be done to all irrespective of status;

b} Justice shall not be delayed;

c) Alternative forms of dispute resolution including reconciliations, mediation,
arbitration and traditional dispute mechanism shall be promoted;

d) Justice shall be admimstered without undue regard to procedural technicalities;
and

e} the purpose and principles of this Constitution shall be protected and promoted.

C.2  Expenditure Trends (2020/21 - 2022/23)

The Judiciary budget allocations in FY 2020/21 was KShs 17.13 billion which increased by
8% to KShs 18.6 billion in FY 2021/22 and rose by 14% to KShs 21.13 billion in FY
2022/23. The overall absorption rate was at 94% in FY 2020/21 and FY 2021/22 but rose to
95% in FY 2022/23.

a. Analysis of Recurrent Expenditure
The recurrent budget allocation increased by 10% in FY 2021/22 and by 20% in FY 2022/23.
The share of compensation to employees over the total recurrent budget reduced from 65% in
FY 2020/21,63% in FY 2021/22 and returned back to 65% in the FY 2022/23. The share of
other recurrent budget was 35% in FY 2020/21 and increased to 37% in FY 2021/22 and
reduced o 35% in FY 2022/23. A breakdown of the recurrent expenditure by economic
classification is shown in the table below;
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Table 1: Analysis by Catepory of Expenditure: Recurrent (KShs. Million)

Yot | Economic Approved Budget Allocation Actual Expenditure
Details Classification '
2020/21 | 2021722 | 2022/23 | 2020/21 | 2021722 | 202223
R&011 Gross 14,575 15,968 19,232 14,377 15,632 18,653
ALA —— = = = L i =
NET 14,575 15968 | 19,232 14377 | 15639 | 18,653
?;’;I”Dif:‘“” e 9,402 10081 | 12438 9,208 10048 | 12,356
Transfers - - - - - -
Other Recurrent 5,173 5,887 6,795 4,979 5,590 5,296
of Wihich...
Utifities 140 167 154 | 131 122 148
Rent 76 87 a9 69 85 93
Insurance 1,292 1,320 1,520 1,291 1,318 1,520
Subsidies - - . .
Gratuity 20 16 17
Contracted
guards and 434 432 385 425 387 367
Cleaning Senvices
Other Recurrent 3,231 3861 | 4620 | 3063 3,663 4,152

There were no transfers in the year because all tribunals and NCAT were classified as
spending units under the Judiciary.

b. Analysis of Development Expenditure
The Judiciary’s development budget constituted GOK and World Bank Funding. The
development budget increased by 1% from KShs 2.56 billion in FY 2020/21 to KShs 2.59
billion in FY 2021/22 then decreased by 27% in FY 2022/23 to KShs 1.90 billion. The
absorption rate attained under the development vote averaged at 71% with 65% in FY
2020/21, 70% in FY 2021/22 and 78% in FY 2022/23. The analysis of the development
expenditure by category is provided in Table below

Tahle 1 : Analysis by Category of Expenditure: Development (K5h Million)

Vote 8 Actual Expenditure
Vote | Description -
Details 2020/21 | 2021722 | 2022/23 2020421 2021722 | 202272023
%011 Gross 2,558 2,592 1,900 1.656 1,809 1,478
GOK 292 1,595 1,900 294 995 1,478
Loans 2,266 997 0 1,362 814
Grants -
Local ALA - - -
Totals 2,558 2,592 1,900 1,656 1,809 1,478
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Figure 1 shows the budgetary absorption rate trends for the period 2020/21 to 2022/23, The
absorption for recurrent budget has averaged at 98% for the period under review. While
development has been at an average of 71%. This can be partly attributed to termination of
some contracts and repackaging of the same, which led to slow implementation of projects

Absorption rates FY2020/2021 -
FY2022/2023

2020421 i oy S el

=0

Figure 1: Trends in Budget Absorption

c. Analysis of Programme Expenditure

Judiciary’s programme is Dispensation of Justice and has two sub-programmes: Access to
Justice; and General Administration, Planning and Support services. The sub-program on
Access to Justice which covers the core mandate of the Judiciary received a larger share
of the budget at 70% in the three years under review, This is shown below

Table 3 : Analysis by Category of Expenditure: Programmes (KShs Million)

Approved Budget Actual Expenditure

202021 2021422 | 2022/23 202021 | 202122 | 202223
| « D i
i e A O 17,133 18,560 | 21,132 | 16033 | 17449 | 20,131

L o]

Sub-Prog. I: Access (o Justice 11,993 12,992 14,793 11,223 12,214 14,092
Sub-Prog. II: Administration
Gl Suoet S orviias 5,140 5,568 6,340 4810 | 35235 6,039
Toial Yote 17,133 18,560 II,E‘I___‘_IE,HJ- 17,449 20,131

d. Analysis of Programme Expenditure by Economie Classification

Allocation for Compensation (o Employees has been on an upward trend from 9.4 billion in
FY 202021 to KShs 10.0 billion in FY 2021/22 and KShs 12 4 billion in FY 2022/23. As a
share of the total recurrent budget, this represented 65%, 63% and 65% for FY 2020/21, FY
2021/22 and FY 2022/23 respectively. The approved budget on use of goods and services
was 26% i FY 2020/21, increased to 28% Y 2021/22 and 29% in FY 2022/23. On the other
hand, the proportion of Other Recurrent to total allocation remained consistent over the three
years as shown in table 4 below
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Table 4: Analysis by Category of Expenditure: Economic Classification (KShs Millions)

Approved Budget

Actual Expenditure

|

Economic Classification

2020/21 | 2021722 | 2022/23

2020/21 | 2021/22 | 2022/23

Programme 1: Dispensation of Justi

Current Expenditure

Compensation to Employees G402 10,081 12,438 8,398 10,049 12,356
Use of goods & Services 4.388 5,157 6,032 4267 4911 5,788
Grants and Other Transfers - - - - - -
Other Recurrent 785 730 763 712 &80 508
Capital Expenditure

Acquisition of Mon-Financial Assets 2,558 2,592 1,900 1,656 1,809 1478
Capital Grants to Govt. Agencies - - - - -
Crther Development - - - - . -
Total Program 17,133 | 18,560 21,132 | 16,033 | 17,448 | 20,131
Total Vote 9011 17,133 18,560 21,132 16,033 17,449 20,131
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C.4 Constraints and challenges in budget implementation and how they will be
addressed

Emerging Issues

The Judiciary is alive to the fact that its ability to achieve the targets set out in this report may be
affected by other issues that may or may not be directly linked to its core activities. This part
discusses some emerging issues that need to be taken into account in the process of planning for
the next MTEF-period.

Mncreased use Small Claims Courts

The roll out of Small Claims Courts across the country has been positively received by
Kenyans who view the expeditious disposal of their cases as a critical component of access to
justice. This has seen many litigants prefer to have their cases referred to these courts for a

faster resolution turnaround time.

There is need for increased resource allocation to facilitate the establishment of these courts
in every sub-county and employ adjudicators to preside over the small claims court as
envisaged under Small Claims Court Act. Currently, magistrates have been designated to
preside of these courls thereby straining the limited number of magistrates available to hear

and determine cases in the magistrates’ courts.

The small claim court hear and determine cases within 60 days of filing. However, appeals
are not determined as expeditiously. Therefore, increased resource allocation will also equip
the High Court to expeditiously deal with appeals from these courts so that the strict

timelines set out in the Act is not lost when the matter goes on appeal.
ii) Sustaining Court annexed mediation

The roll out of court annexed mediation has undoubtedly been one of the key success stories
of the Judiciary in the past 5 years. Under the program, suitable court cases are referred to

accredited mediators to assist the parties reach an amicable settlement that suits their needs.

These mediators are currently being given an honorarium as pay for their services. An
emerging issue of concermn is how this program can be sustained going into the future

considering that many cases are being referred to mediation. The amount being paid to the
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mediators is minimal however there is need to explore ways of sustaining the program for

posterity.
) Challenges to the optimal implementation of the Judiciary Fund

The Judiciary Fund was operationalized in July last year. Its implementation has however
revealed that there is need for legal reforms to address the obstacles that are hindering the

effective realization of its purpose as envisaged in the constitution.

iv) New Legal Frontiers: Globalization has brought forth new legal dimensions in the legal,
ethics and governance, socio-economic rights, telecommunications environment such as cyber-
crimes, international organised crime, leshianism, gay, transgender, bisexuals and queer rights,
climate change, artificial intelligence, among others. The Judiciary needs to invest in appropriate
infrastructure, training and research that is geared towards growing indigenous jurisprudence and
strengthening institutional capacity to meet the emerging needs. The Judiciary also needs to
position itself to take advantage of artificial intelligence to develop an online dispute resolution

mechanism. This will require a commensurate budgetary allocation to the Judiciary.

v. Alternative Justice System: Alternative Justice System aims at providing different forms of
dispute resolution mechanisms including traditional approaches as long as they do not
contravene the Constitution. AJS is expected to be affordable with minimal formalities,
expeditious, less adversarial and the remedies are diverse. The Judiciary is promoting AJS as
means of decongesting the courts and reducing case backlog and will therefore require funding to

mainstream AJS in courts and, sensitise and build capacity in communities.

Challenges
Insufficient Funding: The Judiciary has been receiving less than half of its budgetary
requirements. This shortfall has grossly affected the implementation of critical programs such

as

a. the construction of courts, facilitation of benches and service weeks,
operationalization of Small Claims Courts, mainstreaming of Court Annexed
Mediation and Alternative Justice System, and sustenance of the pro bono

scheme,
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b. The Judiciary is also unable to recruit an adequate number of Judges, Judicial

officers and staff to effectively handle the workload.

e. Out of twenty-two (22) court stations gazetted during the last MTEF period, only
six (6) have been operationalised to-date.

d. The NCAJ is funded as a spending unit under the Judiciary and therefore, only the
secretariat operations and CUCs are provided for. This is in-spite of the fact that
NCAI's core mandate is focused on the whole justice chain and is carried out
through working committees which comprise membership from the member

agencies.

if. Lack of uniformity in the pace at which the justice sector players are implementing
digitization.

There is no doubt that Judiciary has made big strides in the recent past in the implementation of

its digital strategy and leveraging on technology to dispense justice. The ultimate goal of

enhancing access to justice through 1CT may be hindered if the pace at which the key players in

the justice sectors is not improved.

Litigants are being left behind due to challenges in connectivity, source of power and access to
ICT enabled gadgets like smart phones. Some key players are yet to put policies in place to
enhance the uptake of ICT as an enabler of justice; and in some cases, the ICT platforms being
deployed are not harmonized with those of the other stakeholders.

iii. Legal Gaps:

a) Pursuant to the provisions of Article 169(1)(d) of the Constitution of Kenya 2010, the
tribunal comprise of the subordinate courts. The operations of the tribunals were majorly
anchored under the various ministries. However, the operations of the tribunal are currently
within the judiciary. Unfortunately, there is lack of a legal framework anchoring these
operations within the Judiciary. In the circumstances, the enactment of the Tribunal Bill
needs to be fast tracked in Parliament.

b) With the COVID 19 pandemic, the judiciary had no option but to embrace virtual courts. In

essence, the rules and procedures applicable in physical courts also apply in virtual courts

with necessary modifications. In order to govern the virtual courts, practice directions were

Page 25 of 50



1ssued. However, these practice directions are not anchored in substantive law and therefore
it is & necessity to create legal framework to govern virtual courts.

. Psycho social support for Judiciary

The Judiciary prides itself in the roll out of specialized courts and in particular the Sexual Gender
Based Violence (SGBV) and Children courts. The presiding officers and staff are trained and
sensitized to hear and determine matters through trauma and gender sensitive lenses ensuring to
create safe spaces for the victims during the hearings. Despite these great strides, we must be
alive to the mental trauma absorbed by the presiding officers and staff in the quest of hearing and
determining these cases thereby impacting negatively on their mental health. In the
circumstances, it is prudent to allocate funds for purposes of psycho social support with a view

of ensuring that the purpose of these specialized courts is achieved.

v.  Decentralization of tribunals
Currently all tribunal are located in Nairobi with occasional circuits to the outer regions. This
hampers access to justice to litigants outside Nairobi Jurisdiction. There is need for the

tribunal to be decentralized in strategic regions with a view of enhancing access to justice.

RECOMMENDATIONS

. Resources:

a. Continual implementation of the presidential proclamation to scale up the Judiciary's
annual budget ceiling by Kshs. 3 billion for five years as from the FY 2022/2023.

b. Increase resource allocation to the Judiciary to facilitate recruitment of optimal
human resource, expansion and completion of court infrastructure, digitisation and
automation of court processes and registries, mainstreaming Court Annexed

Mediation and roll-out of Small Claims Courts and decentralization of Tribunals.

2. Automation: Implement a more focused but comprehensive approach to automation in the
Judiciary, which should include: anchoring use of ICT in the dispensation of justice in
legislation; improved [CT infrastructure, enabling policies and enhanced internet services.
This should be complemented by an all-inclusive stakeholder engagement to promote

efficiency.
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Tribunal Bilf: There is need to fast track the enactment of the Tribunal Bill to facilitate the
transitioning and operationalisation of the Tribunals in the Judiciary, and the speedy
resolution of the pending litigation at the Court of Appeai.

Tribunals should be decentralized from Nairobi to enhance access to justice across the
COURIFY.
Allocate resources specifically to hire case managers to handle pre-trial procedures and

preliminary inquiries in Children cases. This will ensure that the zero-adjournment policy is

achieved, all matters listed for hearing proceed and in the long run reduce case backlog.

The digital platforms being deployed by the Judiciary, prisons department, and ODPP
should be harmonized to ensure seamless exchange and integration of information relating to

criminal cases.

Partner with stakeholders like county governments to establish ICT centers/hubs where
members of public are enabled to participate in virtual courts and e-filing.

Part D: Strategic Objectives

Programme: The Judiciary’s mandate is implemented through one Programme; *Dispensation

of Justice®,

Strategic Objective
The overriding objective for the Judiciary is to provide equitable access to and expeditious
delivery of justice. Under the Judiciary Strategic Plan (2019 - 2023), the strategic objectives are

phrased as key result areas as below. These are to:

i
ii.
iii.
iv.
W,
vi.
vii,

viii.

Enhance Access to Justice
Expedite Delivery of Justice
Grow Jurisprudence and enhance Knowledge Management
Improve Governance and Transformative Leadership
Improve Human Capital Management and Organizational Development
Modernize Registry Operations for Operational Efficiency
Enhance Public Confidence, Awareness and Image of Judiciary
Strengthen Resource Mobilization, Utilization and Stakeholder Engagement
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The Judiciary’s activities under each of these key result areas contribute significantly to the
achievement of the national development agenda, including the Vision 2030, Bottom-up
Economic Transformation Agenda (BETA), and the Medium-Term Plan [V (2023-2027).
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Part F: Summary of Expenditure by Programme and Sub-Programmes

2024/25 — 2026/27 (Kshs.

Million)

Table 7: Summary of Expenditure by Programme and Sub-Programmes

Approved
Programme Estimates
2022723
Dispensation of
Justice 21,132
Access o Justice 14,793
Administration
and Support 6,340
Services
TOTAL
PROGRAMME =~ 21132
TOTAL VOTE 21,132

Acinal

Baseline

Expenditure Estimates
2022/23 202324
20,131 22,187
14,092 15,601
6,039 6,686
20,131 22,287
N E] ] 22,187

Estimates

2024/25

22,787

15,951

6,836

11,787
22,787

Project Estimates

2025/26
25,067

16,406

7,031

13,437
23,437

2026727
27313

17,806

7,631

25,437
25,437

Part G: Summary of Expenditure by Vote and Economic Classification (Kshs.

Million)
Table §: Summary of Expenditure by Vote and Economic Classification
Approved Actual Baseline Estimat
Programme Estimates Expenditure  Estimates E:!ml ;:' Project Estimates
2022/23 2022/23 2023,/24
2025/26  2026/27
DISPENSATION OF JUSTICE |
Current Expenditure 19,232 18,653 20,437 l 21,287 23416 25,523 '
Compensation of B
Enngloywes 12,438 12,356 | 13,495 14,461 15,907 17,339
Use of Goods and 2%
Services 6,032 ] 5,788 6,519 5,201 5,721 6,236
Interast ) - - -
subsidies = - -
Current Transfers to
| Govt. Agencies . : .
Social Benefits 17| 17 142 1.475 1,623 | 1,769
Other Expense - =
MNon-Financial Assets 545 107 111 150 165 180
Financial Assets 200 200 1m0 0 0
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Approved Actual Baseline Eitiatin
Frogramme Estimates Expenditure  Estimates 2024735 Project Estimates
2022723 202223 2023 /24
2025726  2026/27

Capital Expenditure 1,900 1478 1,850 1,500 1,850 1,850
Compensation af o i
Employeas
Use of Goods and
Senvices e 777 o = - 3
Interest ) o - -
Subsidies - - -
Capital Transfers to
Govt Agencies-Loans -
& Grants
Mon-Financial Assets 1,480 701 1,790 1,300 1,850 1,850
Financial Assets 5 z - - =
Total Expenditure of
Vote 1261 21,132 20,131 22,287 22,787 23,437 25437

Part H: Summary of Expenditure by Programme, Sub-Programme and

Economic Classification (Kshs. Million)

Table 9: Summary of Expenditure by Programme, Sub-Programme and Economic Classification

Approved Actual Baseline :
Programme Esfimates Expenditure Estimates Estimates Project Estimates
2022/23 2022/23 2023724 2024125

200526  2026/27
DISPENSATION OF JUSTICE
Current Expenditure 19,232 | 18,653 | 20,437 | 21,287 | 23,416 25523
Compensation of Employees 12,438 12,356 13,495 14,461 15,907 17,339
Use of Goods and Services 6,032 5,788 6,519 5,201 3,721 6,236
Interest - - - 4 0 0
Subsidies - - - 0 0 0
Current Transfers to Govt. ; - 0 0 0

| Agencies

Social Benefits 17 17 142 1.475 1.623 1,769
Other Expense - - ] 0 0
Non-Financial Assets 545 292 111 150 165 180
Financial Assets e 200 200 170 0 0 0
Capital Expenditure 1,900 1478 1,850 1,500 1,850 1,850
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i Actual Baseling
Programme g;]:ma P Expenditure Estimates Estimates Project Estimates
2022/13 2022123 202324 2024/25
202526 2026027
Compensation of Employees - 0 i} 0
Lse of Goods and Services B33 T3 il 1] 1] f
Interest - - 0 0 0
Subsidies - - 0 0 0
Capital Transfers to Gowl, 0 0
Agencies-Loans & Grants 3 3 0
Non-Financial Assets a7 701 1,790 [,500 1,850 1,850
Financial Assels - - 0 0 0
Sub-programme 1: Access to Justice
Current Expenditure 13,463 13,057 14,306 14,901 16,391 17,866
Compensation of Employees 8,706 8.649 9,446 10,123 11,135 12,137
Use of Goods and Services 4,222 4,052 4,564 3,641 4,005 4,365
Interest - i i Q a
Subszidies R % 5 i i
Current Transfers to Gowt.
Agencies ) i i i )
Social Benafits 12 12 100 1,033 1,136 1,238
Other Expense - . = - -
Non-Financial Assets 382 204 T8 105 116 | 126
Financial Assets 140 140 119 - - -
Capital Expenditure 1,900 1,478 1,850 1,050 1,205 1,295
Compensation of Employees - - - - -
Lse of Goods and Services 420 777 &il = = i
Interest - - - -
Subszidies - - - = .
Capital Transfers to Gowvi.
| Agencies-Loans & Grants ) ) ) i 5
Non-Financial Assets 1,480 701 1,790 1,050 1,295 1,295
Financial Aszets i 2 2 i : E
Sub-programme 2: Administration and Support Services
Current Expenditure 5,770 5,596 6,131 6,386 7.025 7.657
Compensation of Employees 3,731 3,707 4,048 4,338 4772 5,202
Use of Goods and Services LLB1D 1,736 1,956 1,560 1,716 LATI

[mterest

Subsidies

-
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Approyed Actual Baseline
Programme Estirates Expenditure Estimates Estimates  Project Estimates
2031/73 2022123 202324 2024/25 :

202526 202627

Current Transfers to Govt. . ) ) J ;
| Apgencies

Social Benefits 5 5 43 443 487 331
Other Expense - - - - -
MNon-Financial Assets 164 88 33 45 50 54
Financial Assets 60 60 51 - - | -
Capital Expenditure - - = 450 335 355
Compensation of Employees - - - - - -
Use of Goods and Services = z 5 - - i
Interest - - - - - -
Subsidies - - - - - -
Capital Transfers to Govt. 2 = - < L -
Apencies-Loans & Grants L
MNon-Financial Assets - = = 450 333 333
Financial Assets - - - - - -
Total Programme 21,132 20,132 22,287 22,787 | 23437 | 15437
TOTAL VOTE 1261 21,132 20,132 22,287 22,787 | 13437 | 15437
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nance, Supreme Court Building, City Hall Way,
P.O Box 30041-00100, NAIROBI
Tel: 020- 2221221 ext. 0730181683 or 0730181686,

Email: budget@court.go.ke



