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(iii)receiving the insurer’s property
and failing to remit or reasonably
account to the insurer; or

(iv) dealing with the property of an
insurer in such a manner that it
cannot be returned in the condition
in which it was at the time of the
taking or conversion,

commits an offence under this Act.

(2) A person who commits an offence
under this section shall be liable on conviction—

(a) on a first offence—

(i) in the case of an individual, to a
fine not exceeding five million
shillings or to imprisonment for a
term not exceeding two years; or

(ii) in the case of a company, to a fine
not exceeding ten million shillings;
and

(b) on any subsequent offence —

(i) in the case of an individual, to a
fine not exceeding ten million
shillings or to imprisonment for a
term not exceeding five years; or

(ii) in the case of a company, to a fine
not exceeding thirty million
shillings.

(3) The court may make an order for the
payment by the person convicted of an offence

under this section of compensation to a person
who suffered loss by reason of the offence.

(4) An order under subsection (3) may be
in addition to or in: substitution of any other
penalty or remedy available to that person.

(5) The amount of compensation under
subsection (3) shall be —

(a) the loss sustained or adverse suffered
by the person claiming compensation;
or
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Secnon 40(1) of Cap 487 which it is intended to amend—

(@8) Where upon examination of a return, reinsurance document or
other document of or furnished by an insurer, it appears to the
Commissioner that a deposit made under section 32, or the value of the
assets of the insurer in Kenya. is disproportionately low in relation to the
amount of insurance business carried on by that insurer in Kenya, or that it
is in the opinion of the Commissioner desirable for the protection of
policy-holders, the Commissioner may, after giving the insurer a
reasonable opportunity of making representations, require the insurer to
make an additional deposnt of such sum as he shall specify not exceeding
in the case of geneml insurance business twenty per cent, and i in the case
of long term insurance business ten per cent, of the premiums paid or
payable in respect of policies of insurance issued in the financial year of
the insurer immediately preceding the year in Wthh the addltlondl deposit
is required to be made: : : :

Provided that the total deposits including the additional deposit shdll'_
not exceed three million shillings in the case of general insurance business
and three million shillings in the case of long-term insurance business.

Section 70(2) of Cap. 487 which it is intended fo amend—

(2) The Commissioner may, in any year, after consultation with the
Advisory Board, fix for the succeeding year the extent to which the limits
prescribed in regulations may be relaxed, and an insurer shall not be
deemed to have contravened the proviﬂions of subsection (1) if his
expenses of management referred to in that subsection are w1th|n those.
relaxed limits.

section 150 of Cap. 487 which it is intended to amend—

150. Only registered brokers. agents. risk managers, motor assessors,
insurance investigator, loss adjusters. surveyors, medical insurance
provider and claims setting agents to carry on business

(1) No person shall. after the expiry of three months from the
appointed date, commence, transact or carry on in Kenya the business of a
broker, agent, risk manager, motor assessor, insurance investigator. loss
adjuster, insurance surveyor., medical insurance provider. or claims
settling agent unless he is registered under this Act.

(2) No person shall, after the expiry of three months from the
appointed date, use the name of broker. agent, risk manager. motor
assessor, insurance investigator, loss adjuster, insurance surveyor, medical
“insurance provider or claims settling agent in a manner to give the
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impression that he is reglstered to commence, transact or carry on any
such business, unless he is so registered.

(3) Nothing in this Act shall prohibit or otherwise render unlawful the
continuance of the business of a risk manager, motor assessor, insurance
investigator, loss adjuster, insurance surveyor, medical insurance provider
or claims settling agent in Kenya in so far as it is necessary to complete
any assignment which was undertaken before the appointed date.

(4) A person who contravenes the provisions of this section shall be
guilty of an offence and liable to a fine not exceeding fifty thousand
shillings and, if the offence is a continuing one, to a further fine not
exceeding one thousand shilling for every day during which the offence
continues or to imprisonment for a term not exceeding one month or both.



