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THE FOOD AND FEED SAFETY CONTROL
CO-ORDINATION BILL, 2023

A Bill for

AN ACT of Parliament to provide for the coordination
of the public institutions in the control of food and
feed safety; to establish the Office of the Food
Safety Controller; to provide for the role of County
Governments in food and feed safety; and for
connected purposes

ENACTED by the Parliament of Kenya, as follows —
PART 1—PRELIMINARY

1. This Act may be cited as the Food and Feed Safety
Control Co-ordination Act, 2023.

2. In this Act, unless the context otherwise
requires —

“Cabinet Secretary” means the Cabinet Secretary
responsible for food safety;

“competent authority” means the public institutions
responsible for official control set out in the First Schedule,
or such other public entity as the Cabinet Secretary may, by
Order in the Gazette, determine;

“compliance officer” means a person appointed as
such under section 26;

“Controller” means a Food Safety Controller
appointed under section 7;

“feed” means processed, semi-processed or raw
material which is to be consumed directly by an animal
which is consumed as food or an animal whose produce is
capable of being consumed as food:

“feed business” means the production, manufacture,
storage or distribution of feed, feed ingredient, feed
additive or feed supplement;

“feed ingredient” means a component or any
combination of components used in the production of feed
and includes a feed additive;

“feed safety” means all measures that ensure that feed
will not cause harm to an animal which is consumed as
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food or to an animal whose produce is capable of being
consumed as food, when the feed is consumed in
accordance to the recommended use of the manufacturer of
the feed;

“food” means a processed, semi-processed or raw
substance which is consumed by a human being and
includes drinking water anda substance which has been
used in the production, manufacture, preparation or
treatment of food but does not include a cosmetic, tobacco
or a substance used as drugs;

“food business” means the production, processing,
storage or distribution of food but does not include the
domestic preparation, handling or storage of food for
consumption within a residence;

“food safety” means measures taken to ensure that
food shall not cause harm to a consumer when consumed
according to its intended use;

“hazard” means any biological, chemical or physical
agent or condition of food or feed which is capable of
causing an adverse health effect;

“multi annual control plan” means a plan which—

(a) specifies information on the structure, roles and
responsibilities of the Competent Authorities; and

(b) provides an overview of how the competent
authorities safeguard the health of the members of
the public, animal and plant health and protects
consumers;

“official control” means a regulatory activity by a
Competent Authority that—

(a) provides protection to a consumer during the
production, handling, storage, processing and
distribution of food or feed; and

(b) ensures food or feed is safe, wholesome and fit for
human consumption, and conforms to the quality
and safety requirements for the conduct of food
business or feed business;

“Office of the Controller” means the Office of the
Food Safety Controller established under section 6;
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(d) the promotion of food safety and feed safety;

(e) the promotion of fair-trade practices in the conduct
of food business and feed business; and

(f) efficiency in the performance of official control.

PART II—OFFICE OF THE FOOD SAFETY
CONTROLLER

6.(1) There is established the office of the Food
Safety Controller which shall be a body corporate with
perpetual succession and a common seal, and in its
corporate name shall be capable of —

(a) suing and being sued;

(b) acquiring or disposing of movable and immovable
property; and

(c) performing such acts as may be performed by a
body corporate.

(2) The Office of the Controller shall be designated as
a State Office in accordance with paragraph (q) in the
definition of State Office under Article 260 of the
Constitution.

7. (1) There shall be a Food Safety Controller who
shall be appointed by the President, with the approval of
Parliament.

(2) Whenever a vacancy arises in the office of the
Controller, the Public Service Commission shall initiate the
recruitment process.

(3) Within seven days of the vacancy referred to in
sub section (2) occurring, the Public Service Commission
shall invite applications from persons who qualify for
nomination and appointment for the position of the
Controller.

(4) The Public Service Commission shall within
twenty-one days of receipt of applications under subsection
(&)

(a) consider the applications received to determine

their compliance with this Act;

(b) shortlist qualified applicants;

(c) publish and publicise the names of the applicants
and the shortlisted applicants;
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(h) prepare an annual report on the state of food safety
in Kenya; and

(i) perform such other duties as may be necessary to
ensure food safety and feed safety.

10. The Office of the Controller shall become vacant,
if the Controller—

(a) dies;

(b) resigns from office by notice in writing addressed
to the President; or

(c) is removed from office in accordance with section
11.

11. (1) The Controller may be removed from office on
the following grounds —

(a) violation of Chapter Six of the Constitution;

(b) gross misconduct in the performance of the
functions of the Controller;

(c) incapacity to perform the functions of the
Controller due to physical or mental illness;

(d) being adjudged bankrupt; or

(e) being convicted of an offence and sentenced to a
term of imprisonment exceeding six months.

(2) A person who desires the removal of the Controller
on any ground specified under subsection (1) shall present
a complaint to the Public Service Commission setting out
the alleged facts constituting that ground.

(3) Subject to Article 47 of the Constitution, the
Public Service Commission shall consider the complaint
and, if satisfied that the complaint discloses a ground under
subsection (1), the Public Service Commission shall —

(a) investigate the matter expeditiously;
(b) report on the facts; and
(c) make a recommendation to the President.

(4) Prior to any action under sub-section (3), the
Public Service Commission shall —

(a) inform the Controller, in writing, of the reasons for
the intended removal; and

(b) offer the Controller an opportunity to put in a
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defence against the alleged grounds.

12. The Controller, in consultation with the Public
Service Commission, shall employ such members of staff
as are necessary for the discharge of the functions of the
Controller on such terms of service as the Controller in
consultation with the Salaries and Remuneration
Commission may determine.

13. The Controller shall be paid such remuneration or
allowances as the Salaries and Remuneration Commission
may determine.

14. The Controller may delegate the performance of
any of the functions of the Controller to any member of
staff of the Office of the Controller as the Controller deems

necessary.

15. (1) The Controller or a member of staff of the
Office of the Controller, or a person acting on the
directions of the Controller, shall not be personally liable
for any action, claim or demand whatsoever or any matter

or thing done in the performance of the functions of the
Office of the Controller in good faith.

(2) Subsection (1) shall not relieve the Office of the
Controller of the liability to pay compensation or damages,
for loss or injury to a person or property, in the
performance of the functions on the Office of the
Controller.

PART III-FOOD SAFETY AND FEED SAFETY BY
COUNTY GOVERNMENTS

16.(1) The functions of a county government in
relation to food safety and feed safety in the respective
County shall be to—

(a) implement and enforce food safety and feed safety
measures;

(b) license and exercise official control of persons
who conduct food business and feed business;

(c) conduct capacity building on food safety and feed
safety;

(d) conduct public awareness on matters food safety
and feed safety;

(e) prepare county food safety and feed safety reports.

Staff of the Office
of the Controller.

Remuneration of
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Delegation by the
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(f) provide a platform for the consultation and
cooperation of the County Governments and
stakeholders in the implementation of a multi-
annual control plan;

(g) conduct audits to ascertain compliance and
enforcement of food safety and feed safety
measures;

(h) coordinate food safety and feed safety activities;
(i) regulate and enforce official control; and

(j) monitor and evaluate implementation of the multi-
annual control plan.

(2) Each County Government shall at least thirty days
before the end of a financial year, prepare an annual report
on the state of food safety and feed safety in the respective
County and submit the report to the Controller.

PART IV=FOOD SAFETY AND FEED SAFETY
CONTROL AND COORDINATION

17. The Office of the Controller, in consultation with
the competent authorities and county governments shall
develop and review a multi-annual control plan as a basis
and mechanism for official control.

18. (1) The Controller shall verify that a competent
authority has mechanisms to enforce the requirements of
food safety or feed safety in accordance with international
standards of food and feed safety.

(2) The scope of verificatlon conducted by the
Controller shall incltide —

(a) conduct of inspections;

(b) taking of samples and conducting analyses;
(c) staff health and hygiene;

(d) examination of the records; and

(e) issuance of certificates, permits and licenses.

(3) Upon conducting a verification under sub-section
(1), the Controller shall prepare a report and submit the
report to the Cabinet Secretary responsible for the
competent authority.

19. The Controller in consultation with the competent
authorities shall advise where an overlap occurs in the
performance of their functions under their respective

Multi-annual
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legislation.

20. (1) The Controller shall conduct an audit of the
food safety or feed safety mechanisms of a competent
authority to ascertain compliance and enforcement.

(2) The Controller in liaison with the competent
authorities, shall develop the criteria for conducting the
audit under subsection (1).

(3) Upon conducting an audit under subsection (1),
the Controller shall prepare an audit report and submit the
report to the Cabinet Secretary responsible for the
competent authority.

21.(1) The Controller shall conduct a verification
audit to ascertain whether the systems established by a
competent authority provide accurate certification,
inspection and validation of —

(@
(b)
©
(@
(€)
®
(8)
()
(6]
()
k)

the effective monitoring of compliance with set
standards;

the implementation of corrective measures
including penalties, suspension and withdrawal of
licenses;

the sustainability of the system;

the investigative powers of the competent
authority;

the registration conducted by the competent
authority, where applicable;

the confidentiality of the information held by the
competent authority;

the self-assessment persons conducting food
business, where applicable;

the self-assessment persons conducting feed
business, where applicable;

the effectiveness of the early warning system for
food safety risks, where applicable;

the effectiveness of the early warning system for
feed safety risks;

the effectiveness of the handling and resolution
of complaints;

Audit of food
safety or feed
safety

mechanisms.

Verification audit.
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(1) the compensation mechanism; and

(m) such other matter as the Controller considers
necessary.

(2) On conducting a verification audit, if it is
determined that the competent authority is in contravention
of subsection (1), the Controller shall recommend
corrective measures which are to be undertaken within the
specified timelines.

(3) Where a competent authority does not implement
the corrective measures recommended under subsection
(2), the Controller shall notify the Cabinet Secretary
responsible for the competent authority of the
contravention,

22. (1) The Controller shall conduet risk assessment in
relation to food hazards and feed hazards.

(2) Where an overlap of functions is discovered upon
conducting a risk assessment under subsection (1), the
Sonatrrdoller may eonduct risk management on an identified

azard,

(3) Upon conducting risk management under
subsection (2), the Controller, shall communicate the risk
of the hazard to the relevant competent authority.

(4) The Controller, in consultation with competent
authorities shall develop and maintain food safety and feed
safety risk profiles for every region of the country.

23.The Controller shall verify that a eompetent
authority has an effective mechanism to enforce traceability
requirements by persons conducting food business or feed
business.

24. (1) The Controller in consultation with the relevant
competent authorities shall designate a laboratory as a
reference laboratory for confirmatory testing.

(2) Upon receipt of an adverse report, the results of an
audit conducted under this Act or a complaint by a
consumer, the Controller shall conduct confirmatory testing
at a designated laboratory for food and feed safety control.

25. (1) Every Competent Authority shall, at least thirty
days before the end of a financial year, prepare and submit
a report on the measures taken to ensure food safety or feed

Risk analysis.
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safety to—
(a) the relevant competent authorities; and
(b) the Office of the Controller.

(2) On receipt of the reports under subsection (1), the
Controller shall —

(a) analyse the reports and provide feedback to the
competent authorities; and

(b) within three months after the end of a financial
year, prepare an annual report on the state of food
safety and feed safety in the Country.

(3) The Controller shall submit the report prepared
under subsection (2)(b) to—

(a) the Cabinet Secretary;

(b) all the County Governois; and

(¢) the competent authorities.

(4) On receipt of the reports under subsection (3) (a),
the Cabinet Secretary shall submit the reports to
Parliament.

26. The Controller shall appoint such compliance
officers as are necessary for the proper discharge of the
funetions of the Controller from amongst the technical
members of staff of the Office of the Controller.

27.(1) A compliance officer may at all reasonable
times =
(a) access and inspect land, premises, vessels of
vehicles and make such enquiries as are necessary;
(b) inspect, examine and make copies licences,
registers, records and other documents relating to
food safety; and

(c) take samples for analysis.

(2) A compliance officer shall identify himself or
herself when exercising the powers under subsection (1).

PART V—FINANCIAL PROVISIONS

28. The funds of the Office of the Controller shall
consist of —

(a) moneys appropriated by Parliament;

(b) any grants, gifts, donations or other endowments
given to the Office of the Controller; and

Appointment of
complianee
officers.

Powers of
compliance
officer.

Funds of the
Office of the
Controller.
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New.

or raw substance which is consumed by a
human being and includes drinking water and
a substance which has been used in the
production, manufacture, preparation or
treatment of food but does not include a
cosmetic, tobacco or a substance used as
drugs; and

“multi-annual control plan” has the
meaning assigned to it under section 2 of the
Food and Feed Safety Control Coordination
Act.

Insert the following new sections
immediately after section 27 —

Functionsof  27A . The functions of the
the Board. g sard shall be to—

(a) conduct audits of the
traceability mechanisms
established by a person
who labels, packages,
sells or advertises any
food; and

(b) implement the multi-
annual control plan in
the performance of its
functions.

Bine 0F the 27B. (1) Where the Board

Conrolet:  determines that there is an
overlap in its functions and the
function of any other public
institution in relation to food
safety, the Board may request
the Controller to advise.

(2) Where a conflict arises
between the Board and any
‘other public institution in the
‘execution of its functions in
relation to food safety, the
Board may request the
Controller to advise.

(3) The Controller shall
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The Meat
Control Act

(Cap. 356)

New.

s.2

s.3(1)

functions.

Insert the following new section
immediately after section 6—

Role of the 6A. (1) Where the Board

Controller. . 2
determines that there is an
overlap in its functions and the
functions of any public
institution in relation to food
safety or feed safety, the Board
may request the Controller to
advise.

(2) Where a conflict arises
between the Board and any other
public institution in the execution
of its functions in relation to food
safety or feed safety, the Board
may request the Controller to
advise.

(3) The Controller shall
conduct an audit on the
mechanisms for food safety
established by the Board to
verify that the Board has
established a system for the
effective official control for food
safety or feed safety.

Insert the following new definitions in
proper alphabetical sequence —

“Controller” means the Food Safety
Controller appointed under the Food and
Feed Safety Control Coordination Act;

“multi-annual control plan” has the
meaning assigned to it in section 2 of the
Food and Feed Safety Control Coordination
Act.

Insert the following .new paragraphs
immediately after paragraph (h)—
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functions.
New. _ Insert  the foliswing new section
ifiiediately after section 7—

Sleofthe — TA. (1) Where the Authority
" determines that there is an
overlap in its functions atid the
furietion of afy Other institution
in felation food safety or feed
safety; thie Alithority may request

the Controller to advise.

(2) Where a conflict arises
between the Authority and any
other public institition in the
execution ©of its futictions in
relation to food safety or feed
safety; the Authority may request
the Controller to advise.

(3) The Controller shall
conduct an audit on the
mechanisms for food safety
established by the Atithority to
verify that the Authority has
established a system for the
effective official control for food
safety or feed safety.

The Kenya 5.2 Inserting the following new definitions in
Plant Health proper alphabetical sequerice —

Inspectorate

Service Act,

2012

(No. 54 of
2012.)

“Controller” means the Food Safety
Controller appointed under the Food and
Feed Safety Control Coordination Act; and

“multi-annual control plan” has the
meaning assigned to it under section 2 of the

Food and Feed Safety Control Coordination
Act.
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s.5 Ins§rt the following new paragraphs
immediately after paragraph (m)—

(ma) conduct audits of the traceability
mechanisms established by seed
merchants, seed growers, agents
and any other person who may be
required to be registered under the
provisions of this Act or any of the
laws specified in the First Schedule;

(mb) implement the multi-annual control
plan in the performance of its
functions,

New, Insert the following new section
immediately after section 5—

g‘"e ofthe  5A. (1) Where the Service
ontroller. i A

determines that there is an

overlap in its functions and the

function of any other public

institution in relation to food

safety, the Service may request

the Controller to advise,

(2) Where a conflict arises
between the Service and any
other public institution in the
execution of its functions in
relation to food safety or feed
safety, the Service may request
the Controller to advise.

(3) The Controller shall
conduct an audit on the
mechanisms for food safety
established by the Service to
verify that the Service has
established a system for the
effective official control for food

safety or feed safety.
The 8.2 Insert the following new definitions in
Agriculture proper alphabetical sequence —

and Food
Authority
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The Water
Act, 2016

(No. 43 of
2016)

s.2

s. 12

is an overlap in its functions and
the function of any other public
institution in relation food safety,
the Committee may request the
Controller to advise.

(2) Where a conflict arises
between the Committee
established under section 58 and
any other public institution in the
execution of functions of the
Committee in relation to food
safety, it may request the
Controller to advise.

(3) The Controller shall
conduct an audit on the
mechanisms for food safety
established by the Committee
established under section 58 to
verify that the Committee has
established a system for the
effective official control for food
safety.

Insert the following new definitions in
proper alphabetical sequence —

“Controller” means the Food Safety
Controller appointed under the Food and
Feed Safety Control Coordination Act; and

“multi-annual control plan” has the
meaning assigned to it under section 2 of the
Food and Feed Safety Control Coordination
Act. ¢

Insert the following new paragraphs
immediately after paragraph (f)—

(fa) conduct audits of the traceability
" mechanisms established by water
services providers;

(fb) implement the multi-annual
control plan in the performance of its
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being genuine pest control products, labels or packages of the registrant of
that particular product and "counterfeit goods" shall be construed
accordingly;

“inspector” means a person appointed as an inspector under section 8;

“label” includes a legend, word, mark, symbol, pictogram or design
applied or attached to, included in, belonging to or accompanying any pest
control product;

“package” includes any container, wrappmg, covering or holder in
which any pest control product or material is wholly or partly contained,
placed or packed,;

“pest” means any injurious, noxious or troublesome insect, fungus,
bacterial organism, virus, weed, rodent or other plant or animal pest; and
includes any injurious, noxious or troublesome organic function of a plant
or animal;

“pest control product” means a product, device, organism, substance
or thing that is manufactured, represented, sold or used as a means for
directly or indirectly controlling, preventing, destroying, attracting or
repelling any pest and includes —

() any compound or substance that enhances or modifies or is
intended to enhance or modify the physical or chemical
charagteristics of a pest control product to which it is added; and

(b) any active ingredient used for the manufacture of a pest control
product;
“place” includes any vehicle, vessel, railway carriage or aircraft;

“sell” includes offer, advertise, keep, expose, transmit, convey,
deliver and prepare for sale or exchange, and dispose of for any
consideration whatsoever.

Section 6 of the Pest Control Products Act (Cap. 346) which the Bill
proposes to amend—

6. Functions of the Board
The functions of the Board shall be—

(a) to assess and evaluate ijest control products in accordance with
the provisions of the regulations made under this Act;

(b) to consider apphcatlons for registration of pest control products
and to make rpcommendatlons thereon to the Minister;
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(c) to advise the Minister on all matters relating to the enforcement
of the provisions of this Act and regulations made thereunder;

(d) to facilitate collaboration with other Government agencies in
matters relating to this Act to promote trade under the National
Electronic Single Window System established under section 3 of
the National Electronic Single Window System Act.

Section 2 of the Meat Control Act (Cap. 356) which the Bill proposes to
amend—

2. Interpretation
In this Act, unless the context otherwise requires —

“animal” means any mammal or bird declared by the Minister, by
notice in the Gazette, to be an animal to which this Act applies;

“meat” means any portion of an animal which is intended for human
consumption, whether fresh, chilled or frozen or otherwise processed by
any means whatsoever or included in any article of food for human
consumption;

“the Minister” means the Minister for the time being responsible for
veterinary services;

“slaughterhouse” means any place kept for the purpose of the
slaughter of animals for human consumption.

Section 3 of the Meat Control Act (Cap. 356) which the Bill proposes to
amend—

3. Power to make regulations
(1) The Minister may make regulations—

(a) providing for the licensing, control and regulation of
slaughterhouses and of premises where meat is processed in any
manner for human consumption, including the maintenance of
technical, and in consultation with the Minister for the time being
responsible for health, sanitary and hygiene standards in such
slaughterhouses and premises;

(b) defining areas to be served by specified slaughterhouses;

(c) specifying standards, in consultation with the Minister for the
time being responsible for health, to be observed in respect of the
manufacture of meat products, including the name or description,
composition, additives or contaminants, labelling and packaging
of such products;
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“Bureau” means the Kenya Bureau of Standards established by
section 3;

“code of practice” means a set of rules relatmg to the methods to be
applied or the procedure to be adopted in connexion with the consfruction,
installation, testing, samplmg, operation or use of any artlcle apparatus,
instrument, device or process;

“consolidator” means a person who assembles cargo belonging to
variops persons to form one consignment at the country of supply which
may be declared as belongmg to one 1mporter at the port of destmatrop
and de-consolidated back into the original individual consignments for
delivery to the respective cargo owners upon arrival at the destination port
or consolidators warehouse;

“Council” means the National Standards Council established by
section 6;

“Director” means the Director of the Bureau appointed under section
5;
“inspector” means an inspector appointed under section 13;

“Kenya Standard” means a specification or code of practice declared
under section 9(1);

“manufacture” includes produce, process, treat, install, test, operate
and use;

29

“mark” includes any device, brand, heading, label, ticket, name,
signature, word, letter or numeral, or any combination thereof;

“permit” means a permit issued under section 10 of this Act or the
regulations;

“sell” includes barter and exchange, and expgsure or offer for sale,
and export for or in pursuance of sale, and have in possession for any
purpose of sale, export, trade or manufacture;

“specification” means a description of any commodity by reference
to its nature, quality, strength, purity, composition, quantity, dimensions,
weight, grade, durability, origin, age or other characteristics, or to any
substance or material of or with which, or the manner in which, any
commodity may be manufactured, produced processed, treated, tested or
sampled;

“standardization mark” means a mark which has been specified by
the Council under section 10;
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“Tribunal” means the Standards Tribunal established under section
16A.

Section 4 of the Standards Act (Cap. 496) which the Bill proposes to
amend—

4. Functions of the Bureau
(1) The functions of the Bureau shall be —
(a) to promote standardization in industry and commerce;

(b) to make arrangements or provide facilities for the testing and
calibration of precision instruments, gauges and scientific
apparatus, for the determination of their degree of accuracy by
comparison with standards approved by the Minister on the
recommendation of the Council, and for the issue of certificates
in regard thereto;

(c) to make arrangements or provide facilities for the éxamination
and testing of commodities and any material or substance from or
with which and the manner in which they may be manufactured,
produced, processed or treated,;

(d) to control, in accordanéé with the provisions of this Act, the use
of standardization marks and distinctive marks:

(e) to prepare, frame, modify or amend spetifications and codes of
practice;

(f) to encourage or undertake educational work in connexion with
standardization;

(g) to assist the Government or any local authority or other public
body or any other person in the preparation and framing of any
specifications of codes of practice;

(h) to provide for co-operation with the Government or the
represéntatives of afy industry or with any local authorlty or

other phbllc body of any other person, with a view to securing the
adoption and practical application of standards;

(i) to provide for the testing at the request of the Minister, and on
behalf of the Government, of locally manufactured and imported
commodities Wwith a view to determining whether such
commodities comply with the provisions of this Act or any other
law dealing with standards of quality or description.

(2) Deleted by Act No. 5 of 1980, s. 3.
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Section 2 of the Biosafety Act, 2009 which the Bill proposes to amend—
2. Interpretation
In this Act, unless the context otherwise requires —

“applicant” means a person submitting an application pursuant to the
provisions of this Act;

“Authority” means the National Biosafety Authority established
under section 5;

“biosafety” means the avoidance of risk to human health and safety,
and the conservation of the environment, as a result of the use of
genetically modified organisms;

“contained use” means any activity undertaken within a facility,
installation or other physical structure which involves genetically modified
organisms that are controlled by specific measures;

“environment” includes the physical factors of the surroundings of
human beings, including land, water, atmosphere, soil, vegetation, climate,
sound, odour, aesthetics, fish and wildlife;

“financial year” means the period of twelve months ending on the
thirtieth June in each year;

“genetically modified organism” means any organism that possesses
a novel combination of genetic material obtained through the use of
modern biotechnology techniques;

“intentional introduction into the environment” means any deliberate
use of genetically modified organisms other than not contained use;

“Minister” means the Minister for the time being responsible for
matters relating to science and technology.

“modern biotechnology” includes the application of —

(a) in-vitro nucleic acid techniques including the use of recombinant
deoxyribonucleic acid (DNA) and direct injection of nucleic acid
into cells or organelles; or

(b) fusion of cells beyond the taxonomic family, that overcome
natural physiological, reproductive and recombination barriers
and which are not techniques used in traditional breeding and
selection;

“placing on the market” means making a genetically modified
organism available for sale; and
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“regulatory agency” means a regulatory agency as set out in the First
Schedule to the Act, or such other agency as the Minister may, by Order in
the Gazette, determine.

Section 7 of the Biosafety Act, 2009 which the Bill proposes to amend—
7. Objects and functions of the Authority

(1) The object and purpose for which the Authority is established is
to exercise general supervision and control over the transfer, handling and
use of genetically modified organisms with a view to ensuring—

(a) safety of human and animal health;
(b) provision of an adequate level of protection of the environment.

(2) Without prejudice to the generality of subsection (1), the
Authority shall—

(a) consider and determine applications for approval for the transfer,
handling and use of genetically modified organisms, and related
activities in accordance with the provisions of this Act;

(b) co-ordinate, monitor and assess activities relating to the safe
transfer, handling and use of genetically modified organisms in
order to ensure that such activities do not have adverse effect on
human health and the environment;

(c) co-ordinate research and surveys in matters relating to the safe
development, transfer, handling and use of genetically modified
organisms, and to collect, collate and disseminate information
about the findings of such research, investigation or survey;

(d) identify national requirements for manpower development and
capacity building in biosafety;

(e) advise the Government on legislative and other measures relating
to the safe transfer, handling and use of genetically modified
organisms;

(f) promote awareness and education among the general public in
matters relating to biosafety; and

(g) establish and maintain a biosafety clearing house to serve as a
means through which information is made available facilitate the
exchange of scientific, technical, environmental and legal
information on, and experience with, living modified organisms;

(h) perform any other function which is incidental to the performance
of any of the foregoing functions.
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Section 2 of the Kenya Plant Health Inspectorate Service Act, 2012 which
the Bill proposes to amend—

2. Interprétatiori
(1) In this Act, unless the context otherwise re.éjuires——

“Board” means the Board of Directors of Kenya Piant Health
Inspectorate Service established by section 8;

“Cabinet Secretary” means the Cabinet Secretary for the time being
responsible for agriculture;

“chaitperson” means the Chairman of the Board of Directors
appointed under section 8(a);

“managing director” means the managing director of the Service
appointed under section 10;

“member” means a member of the Board of Directors and includes
the chairperson;

“Service” means the Kenya Plant Health Inspectorate Service
established under section 3.

(2) Despite subsection (1), until after the first general elections under
the Constitution, references in this Act to the expression {“Cabinet
Secretary" and "Principal Secretary" shall be construed to mean "Minister"
and “Permanent Secretary" respectively.

Section 5 of the Kenya Plant Health Inspectorate Service Act, 2012 which
the Bill proposes to amend—

5. Functions of the Service

The functions of the Service shall be to—

(a) regyla.te matters relating to plant protection, seeds and plant
varieties;

(b) administer and enforce sanitary and phytosanitary measures;

(c) support the administration and enforcement of food safety
measures;

(d) establish service laboratories to monitor the quality and levels of
toxic residues in agro-inputs, irrigation water, plants, soils and
produce;

() be the principal advisor to the Government on issues relating to
seeds and planting material;
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“Authority” means the Fish Marketing Authority established by
section 198;

“aquaculture” means the cultivation, propagation or farming of
aquatic organisms, including fish, molluscs, crustaceans and aquatic plants
whether from eggs, spawn, spat, seed or other means or by rearing fish
lawfully taken from the wild or lawfully imported into Kenya, or by other
similar process;

“aquaculture establishment” means any area, enclosure, premise or
structure set up or used on land or in water for the purposes of
aquaculture, and includes any cage or raft or other system;

“aquaculture resources” means live fish and marine plants cultivated
under aquaculture;

“authorized officer” includes a fisheries officer, a disciplines officer
of the service and any person appointed by the Board under section 18;

“automatic location communicator” means a device approved by the
Director which is placed on a fishing vessel and is designed to transmit,
whether independently or in conjunction with another device or devices,
information or data concerning position, fishing and such other activities
of the vessel as may be required and includes a mobile transceiver unit;

“barter” means trade of fish and fish products by two or more persons
without use of money;

“beach management unit” means an organization of fishers, fish
traders, boat owners, fish processors and other beach stakeholders who
traditionally depend on fisheries activities for their livelihoods;

“Board” means the Fisheries Service Board established by section 10;

“Board of Directors” means the Board of Directors of the Fish
Marketing Authority established under section 201;

“buy” includes —

(a) barter;

(b) purchase;

(c) attempt to barter;

(d) attempt to purchase;

(e) receive on account or consignment;

(f) receive in order to send, forward or deliver for sale;
(g) broker a sale;
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“foreign fishing vessel” means any fishing vessel other than a Kenya
fishing vessel and includes any support vessel, notwithstanding that the
vessel may be registered or licensed or required to be registered or
licensed in Kenya pursuant to this Act or under the Merchant Shipping Act
and Kenya Maritime Act;

“genetic resource” includes germplasm of plants, animals or other
organisms containing useful characters of actual or potential value;

“Government” means the Government of Kenya;

“high seas” means the waters beyond areas under the jurisdiction of any
State including the territorial sea, exclusive economic zone or other zone
of national jurisdiction;

“illegal fishing” includes —

(a) activities conducted by national or foreign vessels in waters under
the jurisdiction of a state without the permission of that state, or
in contravention of its laws and regulations;

(b) activities conducted by vessels flying the flag of states that are
parties to a relevant regional fisheries management organization
but operate in contravention of the conservation and management
measures adopted by that organization and by which those states
are bound or relevant provisions of international law; and

(c) activities carried out in violation of national laws or international
laws or international obligations, including those undertaken by
co-operating states to a relevant regional fisheries management
organization;

“import” means the bringing into Kenya or Kenya Fishery waters of
any fish or fish product and aquatic flora from any place outside Kenya;

‘industrial fishing vessel” means a decked fishing vessel with an
overall length of twenty meters or greater and with an inboard engine;

“international agreement” includes any treaty, convention, or other
legally binding instrument, including bilateral, multilateral regional
agreements or arrangements that Kenya is a party pursuant to the Treaty
Making and Ratification Act, 2013, Cap 371;

“international conservation and management measures’ means
measures which are notified in the Gazette in accordance with section 31;

“Kenya fishery waters” includes all maritime zones declared in the
‘Maritime Zones Act, Cap. 250 internal waters, Lakes, riverine systems and
any other waters including intertidal, inland and riverine over which
Kenya exercises or claims jurisdiction;
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“Kenya fishing vessel” means a fishing vessel which is registered
under the Merchant Shipping Act, and does not hold any other
registration, or is wholly owned and crewed by residents of Kenya or by
other persons gazetted by the Service as persons who traditionally fish in
Kenya fishery waters, and which meets such other conditions as may be
prescribed;

“Kenya Marine and Fisheries Research Institute” means the institute
established under the Science and Technology Act;

“landing” means bringing any fish or fish product to the harbour, port
or beach from within or outside the Kenya fishery waters and offloading;

“licensing period” means the period of time during which any licence
or authorization issued in accordance with this Act is valid;

“locally based foreign fishing vessel” means any foreign fishing
vessel which—

(a) is based in and fully controlled or operated from Kenya;
(b) fishes exclusively in the Kenya fishery waters; and
(c) lands all of its catch or a substantial part of its catch in Kenya;

“master” means a person in command or in charge or apparently in
command of the vessel, aircraft or a vehicle, but does not include a pilot
on board a vessel solely for the purpose of navigation;

“management” means an integrated process of information gathering,
analysis, planning, consultation, decision making, allocation of resources,
formulation and implementation of rules and regulations which govern
fisheries activities in order to ensure the continued production of the
resources and accomplishment of other fisheries objectives;

“operator” means any person responsible for the operations of, directs
or controls a vessel, including the owner, charterer and master of the
vessel;

“person” means any natural person or business enterprise and
includes a corporation, partnership, cooperative, association and any
foreign government, its subdivisions or agents;

“pollution” shall have the meaning assigned to it under the
Environmental Management and Co-ordination Act, 1999;

“recreational fishing” means non-commercial fishing by an
individual for leisure or relaxation;

“sell” includes —
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(a) any method of disposition for consideration of anything which
has value or which can be exchanged for cash or barter;

(b) disposition to an agent for sale on consignment;

(¢) offering or attempting to dispose of for value or receiving or
having in possession for disposal for value or displaying for
disposal for value, or sending or delivering for disposal for value
or causing or permitting to be sending or delivering for disposal
for value, or causing or permitting to be disposed for value,
offered or displayed for disposal for value; and

(d) disposition by way of raffle, lottery, or other game of chance
under the Betting Control and Licensing Act; and "sell" and “sold
“have a corresponding meaning;

“semi-industrial fishing vessel” includes—

(a) a decked fishing vessel with an overall length of not less than ten
meters and not more than fifty GRT and not powered by an
inboard engine; and

(b) an undecked fishing vessel with an overall length of not less than
ten meters and not more than twenty meters with less than fifty
GRT and poweted by engines of at least forty horse power;

- “subsistence fishing” means local o non-commercial fisheries,
orlented not primarily for recreation but for the procurement of fish for
consumption by the fishers, their families and commiunity;

- “suppott vessel” means a vessel carrying out operations in connection
with and suppot of a fishing vessel including transpott, supply;
“surveillance” means checking and ensiiring compliance with contiol
measures imposed under this Act in fishing or fishing related activities;

“Service” means the Kenya Fisheries Service established under
section 7;

“subsistence fishing” means local or non-commercial fisheries,
oriented not primarily for recreation but for the procurement of fish for
consumption by the fishers, their families and community;

“support vessel” means any vessel carrying out operations in
connection with and support of a fishing vessel including transport, supply
or fishing;

“surveillance” means checking and ensuring compliance with control
measures imposed under this Act in fishing and fishing related activities;
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“test fishing operation” means any fishing operation undertaken over
a limited period of time with the approval of the Director-General for the
purpose of testing the feasibility of commercial fishing operations with a
view to establishing fishery operations, and not for commercial purposes;

“territorial waters” shall have the meaning assigned to it under the
Maritime Zones Act, Cap. 371 and includes the territorial sea;

“transhipment” means transferring fish or fish products to or from
any vessel, whether or not the fish or fish products have first been taken
on board the vessel from which the fish is passed;

“unregulated fishing” includes —

(a) activities conducted by vessels without nationality, or by those
flying the flag state not party to that organization, or by a fishing
identity in a manner that is not consistent with the conservation
and management measure; and

(b) activities carried in areas or fish stocks in relation to which there
are no applicable conservation or management measures in where
the fishing activity is conducted:

“unreported fishing” includes activities which the relevant authority
has not been notified;

“vehicle” means any car, truck, van, bus, trailer or other powered
land eonveyance;

“vessel monitoring system” includes a satellite based reporting
system eapable of monitoring the position and activities of fishing vessels.

Section 58 of the Fisheries Managenient and Development Act, 2016which
the Bill proposes to amend=

58. Competent authority

(1) The Ministry responsible for the Service shall be the competent
authority responsible for the official control of the safety of fish, fish
products and fish feed.

(2) The Cabinet Secretary shall establish a technical committee on
Fish Quality and Safety.

(3) The functions of the Committee shall be to—

(a) monitor the production of fish products and fish feed with a view
to assessing risks to humans;

(b) regulate fish bandling, landing, transportation, processing and
marketing;
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“charges” in relation to the use of water from a water resource,
includes fees, levies and premiums of any kind;

“county government” means a county government as provided for
under Chapter 11 of the Constitution Kenya;

“county government executive” means the county executive
committee member responsible for matters relating to water;

“‘cross-county water services provider” means a water services
provider providing water services to more than one county;

“‘easement” means the right to occupy so much of the land of another
as may be necessary for or incidental to the construction or maintenance of
works authorised, or the exercise of rights conferred by a permit;

“Equalisation Fund” means the Equalisation Fund provided for in
Article 204 of the Constitution;

“Fund” means the Water Sector Trust Fund established in section
113;

“ground water” means the water of underground streams, channels,
artesian basins, reservoirs, lakes and other bodies of water in the ground,
and includes water in interstices below the water table:

“inspector” means a person appointed by the Cabinet Secretary, the
Authority, a water basin resources committee, or the Regulatory Boatd, to
exercise the powers of an inspector under this Act:

“in-stream habitat” includes the physical structure of a water resource
and the associated vegetation in relation to the bed of the water couirse;

“international waters” means the ocean water beyond territorial
waters;

“Land and Environment Court” means the Land and Environment
Court as established under Article 162(2) of the Constitution;

“landholder” in relation to land, means the registered owner of the
land or the person in whom the land is otherwise vested by law, and
includes—

(2) any person who by any established right, custom or estate is
entitled to be the holder or possessor of land;

(b) any person lawfully holding or occupying land in accordance
with the provisions of any law empowering the allotment of land
upon the promise of title, subject to the fulfilment by the allottee
of prescribed conditions; and
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(c) any person to whom a mining lease or mining location has been
granted under the Mining Act, 2016 (No. 12 of 2016);

“licence” means a licence in force under this Act;

“licensee” means a water service provider licensed by the Regulatory
Board under this Act;

“limits of supply”, in relation to a water undertaking, means the
limits within which the licensee is for the time being authorised to supply
water;

“Management Board” means the Board of the Authority established
under section 14;

“management of water resources” means the development,
augmentation, conservation or protection of a water resource;

“peri-urban water services” means services provided in peri-urban
areas as shall be defined by the Regulatory Board from time to time;

“permit” means a permit for the time being in force under this Act;

“person” includes a company, association or other body of persons
whether incorporated or unincorporated;

“pollution”, in relation to a water resource, means any direct or
indirect alteration of the physical, thermal, chemical or biological
properties of the water resource so as to make it —

(a) less fit for any beneficial purpose for which it is or is reasonably
be expected to be used; or

(b) harmful or potentially harmful to—
(i) the welfare, health or safety of human beings;
(ii) any aquatic or non-aquatic life or property; or
(iii) the environment;

“public consultation”, in relation to any application made, or action
proposed to be taken under this Act, has the meaning assigned to it in
section 139;

“reasonable water use” means the use of water without wastage;

“Regulatory Board” means the Water Services Regulatory Board
established under section 70;

“reserve” in relation to a water resource, means that quantity and
quality of water required —



The Food and Feed Safety Control Co-ordination Bill, 2023 531

(a) to satisfy basic human needs for all people who are or may be
supplied from the water resource; and

(b) to protect aquatic ecosystems in order to secure ecologically
sustainable development and use of the water resource:

“resource quality", in relation to a water resource, means the quality
of all the aspects of a water resource including—

(a) the water quality stipulated for the reserve;

(b) the quantity, pattern, timing, water level and assurance of in-
stream flow;

(c) the physical, chemical and biological characteristics of the water:

(d) the character and condition of the in-stream and riparian habitat;
and

(e) the characteristics, condition and distribution of the aquatic biota;

“resource quality objectives”, in relation to a water resource, means
the level to be achieved and maintained in each aspect of resource quality
for the water resource;

“riparian habitat” means the dynamic complex of plant, animal and
micro-organism communities and their non-living environment adjacent to
and associated with a watercourse;

“rural water services” means services provided in rural areas as shall
be defined by the Regulatory Board;

“Salaries and Remuneration Commission” means the Salaries and
Remuneration Commission established under Article 230 of the
Constitution;

“sanitation” means the provision of on-site sanitation services
including latrines, septic tanks and conservancies including the associated
exhauster services;

“sector wide approach” means coordinated development in the sector
to achieve national goals, effectiveness of funds and ownership of
government institutions including sector wide planning and coordination,
national monitoring and information and national implementation
concepts;

“sewerage services” means the development and management of
infrastructure for transport, storage, treatment waste water originating
from centralized and decentralized systems but shall not include
household sanitation facilities;
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“water services” means any services of or incidental to the supply or
storage of water and includes the provision of sewerage services;

“water services provider” means a company, public benefits
organization or other person providing water services under and in
accordance with a licence issued by the Regulatory Board for the service
areas defined by the licence;

“water storage” means a location or structure where water is stored
for future use;

“Water Storage Authority” means the National Water Harvesting and
Storage Authority established in section 30;

“Water Storage Board” means the Board of the National Water
Harvesting and Storage Authority established under section 31;

“Water Strategy’ means the Integrated National Water Services
Strategy formulated by the Cabinet Secretary in section 64:

“water table” means —

(a) impervious granular or detrital material, the upper surface of the
body of free water which fills all openings in material that is
sufficiently pervious to permit percolation; and

(b) in fractured impervious rocks and in solution openings, the
surface at the contact between the water body in the openings and
the overlying ground air;

“water user” means a person using water from a water resource;

“water works development agencies” means the agencies of the
national government established under section 65;

“works” means any structure, apparatus, contrivance, device or thing
for storing, recharging, treating, carrying, conducting, providing or
utilizing water or liquid waste, but does not include hand utensils or such
other contrivances as may be prescribed by Regulations made under this
Act.

Section 12 of the Water Act, 2016 which the Bill proposes to amend—
12. Functions of the Authority
The functions of the Authority are to —

(a) formulate and enforce standards, procedures and Regulations for
the management and use of water resources and flood mitigation;

(b) regulate the management and use of water resources;
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systems developed to solve a health problem and improve the quality of
life;
“human blood products” means any product derived or produced

from blood, including plasma, sera, circulating progenitor cells, bone
marrow progenitor cells and umbilical cord progenitor cells;

“informed consent” refers to a process of getting permission before
conducting a health care prevention on a person;

“lactation stations” means private, clean, sanitary and well ventilated
rooms or areas in the workplace where nursing mothers can wash up,
breast feed or express their milk and hygienically preserve it;

“medical emergency” means an acute situation of injury or illness
that poses an immediate risk to life or health of a person or has potential
for deterioration in the health of a person or if not managed timely would
lead to adverse consequences in the well-being;

“private health services” means provision of health services by a
health facility that is not owned by the national or county governments and
includes health care services provided by individuals, faith-based
organizations and private health institutions;

L4

“public good” means a good or service whose benefits may be
provided to a group at no more cost than that required to provide for one
person;

“public health services” means health services owned and offered by
the national and county governments;

‘referral” means the process by which a given health facility transfers
a client service, specimen and client parameters to another facility to
assume responsibility for consultation, review or further management;

“reproductive cloning of a human being” means the manipulation of
genetic material in order to achieve the reproduction of a human being and
includes nuclear transfer or embryo splitting for such purpose;

“research for health” includes but is not limited to research which
seeks to contribute to the extension of knowledge in any health related
field, such as that concerned with the biological, clinical, psychological or
social processes in human beings improved methods for the provision of
health services; or human pathology; or the causes of disease; or the
effects of the environment on the human body; or the development or new
application of pharmaceuticals, medicines and other preventative,
therapeutic or curative agents; or the development of new applications of
health technology;
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“risk” means probability or threat of damage, injury, liability, loss or
any other negative occurrence caused by external or internal
vulnerabilities that may be avoided through pre-emptive action;

“specialist” means a health professional who is specially trained in a
certain branch of his or her profession related to specific services or
procedures;

“telemedicine” refers to the provision of health care services and
sharing of medical knowledge over distance using telecommunications
and it includes consultative, diagnostic, and treatment services;

“therapeutic manipulation or cloning” means handling of genetic
material of zygotic or embryonic cells in order to alter, for therapeutic
purposes, the function of cells or tissues:;

“tissues” shall include but not limited to the placenta, embryonic or
foetal tissue, stem cells and umbilical cord; and

“traditional medicine” includes the knowledge, skills and practices
based on the theories, beliefs and experiences indigenous to different
cultures, whether explicable or not, used in the maintenance of health as
well as in the prevention, diagnosis, improvement or treatment of physical
and mental illness.

Section 17 of the Health Act, 2017 which the Bill proposes to amend—
17. Functions of the Director-General
The Director-General shall —

(a) be the technical advisor to the Government on all matters relating
to health within the health sector;

(b) be the technical advisor to the Cabinet Secretary of health;

(c) be responsible for preventing and guarding against the
introduction of infectious diseases into Kenya;

(d) promote the public health and the prevention, limitation or
suppression of infectious, communicable or preventable diseases
within Kenya;

(e) advice the two levels of Government on matters of national
security on public health;

(f) promote and facilitate research and investigations in connection
with the prevention or treatment of human diseases;

() prepare and publish reports and statistical or other information
relative to the public health:












