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THE HIGHER EDUCATION
LOANS BOARD (AMENDMENT) BILL, 2023
A Bill for

AN ACT of Parliament to amend the Higher Education
Loans Board Act.

ENACTED by the Parliament of Kenya, as follows—

1. This Act may be cited as the Higher Education
Loans Board (Amendment) Act, 2023.

2. Section 2 of the Higher Education Loans Board Act
(herein after referred to as the principal Act) is amended by
inserting the following new paragraphs in their proper
alphabetical sequence—

“disability” includes any physical, sensory, mental,
psychological or other impairment, condition or illness that
has, or is perceived by significant sectors of the community
to have, a substantial or long-term effect on an individual’s
ability to carry out ordinary day-to-day activities;

“youth” means a person who—
(a) has attained the age of eighteen years; but
(b) has not attained the age of thirty-five years.

3. Section 6 of the principal Act is amended in
paragraph (c) by deleting the words “rate of interest and”
appearing immediately before the word “recovery”.

4. Section 15 of the principal Act is amended-

(a) by inserting the following new subsection
immediately after subsection (1) —

“(1A) Notwithstanding the provisions of
subsection (1) (b), no interest shall be charged on
the principal amount advanced to the youth and
persons with disabilities until they have secured
their first employment upon completion of
studies”.

(b) in subsection (2) by deleting the words “ within
the stipulated time” appearing immediately after
the words “subsection (1) where they first appear
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MEMORANDUM OF OBJECTS AND REASONS

The principal object of this Bill is to amend the Higher Education
Loans Board Act, No. 3 of 1995 to waive the imposition of interest on the
principal amount of a loan advanced to the youth and person with
disabilities until such time as they have secured their first employment.
Secondly, it sets the percentage of interest that may be charged on the loan
advanced at three per cent. It also provides that the penalty charged on
defaulting of the loan shall be charged after securing employment or five
years after completion of studies. The aim of these proposals is to reduce
the financial burden on recent graduates who are expected to pay large
sums of money to the Higher Education Loans Board even before securing
employment or becoming financially stable.

Clause 1 of the Bill provides for the short title.

Clause 2 of the Bill provides for the amendment to section 2 of the
Act to insert the definitions of the terms “disability” and “youth” which
are used in the proposed amendments.

Clause 3 of the Bill provides for the amendment of section 6 of the
Act to remove the function of setting the rate of interest from the Board.

Clause 4 of the Bill provides for the amendment of section 15 of the
Act by inserting a new subsection that provides that interest in the case of
the youth and persons with disabilities shall become due upon them
securing employment after completion of their studies.

Clause 5 of the Bill provides for the insertion of a new section that
sets the rate of interest charged on the loans at a maximum of three per
cent per annum. It also provides that the penalty charged on defaulting of
the loan shall be charged after securing employment or five years after
~ completion of studies. :

Statement on the delegation of legislative powers and limitation of
fundamental rights and freedoms

This Bill does not delegate legislative powers nor does it limit
fundamental rights and freedoms.

Statement of how the Bill concerns:county governments

The Bill does not concern county governments in terms of Article
109(5) of the Constitution as it does not contain provisions that affect the
functions and powers of the county. governments as set out in the Fourth
Schedule to the Constitution.
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Section 2 of No. 3 of 1995 which is intended to be amended-
Interpretation
In this Act, unless the context otherwise requires —

"Board" means the Higher Education Loans Management Board
established by section 3 of this Act;

"Commission for Higher Education" means the Commission
established by section 3 of the Universities Act;

"eligible person" means any person, who being a Kenyan citizen,
has attained minimum entry requirements and has been admitted to a
recognized institution of higher education to a full time course of at least
one year's duration;

"Fund" means the Higher Education Loans Fund established
by section 11 of this Act;

"Higher education" means any course of education offered by an
institution above the standard of Kenya Certificate of Secondary
Education or any equivalent certificate approved by the Board;

"I ,oanee" means any person granted an education loan either under
the Higher Education Loans Fund Act (Cap. 213) (now repealed) or any
person granted an education loan by the Ministry of Education from 1974
through the National Bank of Kenya or any person granted an education
loan by the Ministry of Education through the National Bank of Kenya
and the Kenya Commercial Bank from 1989 until commencement of this
Act, or any person granted an education loan by the Board under this Act;

"Secretary” means the Secretary to the Board appointed
under section 5 of this Act;

nstudent" means any Kenyan citizen admitted and pursuing higher
education with financial assistance from the Board.

Section 6 of No. 3 of 1995 which is intended to be amended—
6. Functions of the Board '
The functions of the Board shall be —

(a) to formulate sound policies for regulating the management of
the Fund;

(b) to solicit for funds and other assistance to promote the functions
of the Board;

(c) to set the criteria and conditions governing the granting of loans
including the rate of interest and recovery of loans;
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to receive any gifts, donations, grants or endowments made to
the Board, and to make legitimate disbursements therefrom;

to establish and maintain links with other persons, bodies or
organizations within or outside Kenya, as the Board may
consider appropriate for the futherance of the purposes for
which the Board is established;

to enter into contracts with financial institutions for the purpose
of loans disbursement and recovery;

to grant loans out of the Fund either with or without security, as
the Board may deem fit, to any eligible person to enable him, or
assist any student, to meet the cost of higher education;

to determine the maximum number of eligible persons or
students to be granted loans in any one particular year;

to invest any surplus funds not currently required for the purpose
of the Board in any investment authc rant by law for the
investment of trust funds with power from time to time to vary
or realize those investments;

with the consent of the Minister, to set up and expend such other
funds as may from time to time be required;

to receive and consider all loan applications from eligible
persons or students wishing to be considered for the award of
higher education loans, and to approve, withhold or reject such
requests in accordance with the provisions of this Act;

to borrow such monies from such sources and in such amounts
as may be approved by the Minister with the concurrence of the
Treasury and to secure such loans in such manner as they deem
fit;

to take out insurance cover for risky loans such as death,
incapacity or inability to pay, as the Board deems fit;

to establish and award bursaries and scholarships which it may
consider necessary for the promotion of the objectives and
functions of the Board.

to perform any other functions relating to the granting of
students' loans in accordance with the provisions of this Act; and

to perform and exercise all other functions and powers conferred
on the Board by this Act.















