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THE CAPITAL MARKETS AUTHORITY ACT
(Cap.4854)

IN EXERCISE of the powers conferred by section 35A of the Capital
Markets Authority Act, the Chief Justice makes the following Rules-

THE EAPITAL MARKETS TRIBUNAL RULES, 2002

Citatiori "1, These Rules may be cited as the Capital Markets
Trihunal Rules, EDGE

Intcrpretation. 2. Inthése Rules —
R Bih. ., - FiT il

“.Chair]ilan" means the chairman of the Tribunal;

*Secretary” means the secretary to the Tribunal;

“Tribunal”  means the C‘Epitél] Markets Tribunal
established under séction 35A of the Act.

Publicalion of 3. The ‘Secretary shall publish a notice in the Gazette of

T}TL::ZI“I the address a1’ which documents may be presented to, filed
e B R with or served on the Tribunal or the Secretary.
Form ol appeal. 4.(1) An appeal to the Tribunal shall be entered by
| ' ‘presentation of a memorandum of appeal, with six copies
ik thereof, together with the prescribed fee to the Secretary.
‘nv-rwf” (2) The memorandum shall set out concisely, under
o distinct heads and numbered consecutively, the grounds of
! appeal without argument or narrative.
(3) The memorandum shall be signed by the appellant, if
s
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the appellant is an individual, or by a director-and the chief
vxecutive, 1l the appellant is a corporation,

{4) The memorandum shall be presented within fifteen
days after the date on which the decision appealed froni was
communicated to the appellant.

Staterenl of fei b 5 E’uch copy nF tﬂc m:marandum of appeal shall be
ol appefian
accompanied by a statement, signed by the appeiiant setting
out precisely all the facts on which the appeal is based and

b T Creferring specifically to the documentary “or other evidence

* - which it-is proposed to adduce-at the hearing of the appeal,
and to which shall be aonnexed the original copy of the
decision of the*Authority .on Which the appeal is based, and
¢ach document or extract from a document referred to upon
whigh the appellant proposes to rely as evidence at the
hearing of the appeal. " -

i 6. Within seven days after the presentation of.the
i memorandum of appeal to the Secretary, a copy thereof and
the statement of facts of the appellant and the documents
annexed thereto shall be served by the appellant upon the

Cofuathoraty, :
A e o TEEY The Authority shall, within twenty-one days after
S service of lh.: memorandum.qf appf:al upon il, file with the
Sccrctary a statement of defence signed by the chief
: a executive of the Authority ar a person authorized by him.in
oo . wriling and a slatement .of facts together with six coepies
thereof and tbe pr;:msmns of rule 5 shall apply  mlfitiv

sntitenelis to the statement of facts.

[2] At the timr: of filing the statement of defence and the
statement of, facts under paragraph (1), the Authority shall
serve a copy thereof, together with copies of any documents

S et _a_nnr.-:ced thereto, upon the appellant.

) Where the Authority does not desire to file a
statement of facts under this rule, the Authority shall
lorthwith give wnitten notice to that effect to the Secretary

T
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and 1o the appellant and in that case the Authority. shall be

[ : i
deemed at the hearing of the appeal 1o have admitted the facts
set out in the statement of facts of the appellant. .
Il ' 8.(1) The provisions of the Civil Procedure R.u1es made Survice,
: under the Civil Procedure Act dealing with the service of a Cap. 21,
gy summons shall apply with respect to the serving :qli‘
b documents. under these Rules, as shough, those, provisions
i formed part of these Rules. T e B s
: '-"l'-.';dﬁ.:’-ii (2) The Tribunal may, on the application of a party,
bl direct that documents be served in a different_ manner than
that provided for under paragraph (1). .. '
9.(1) The appellant may, at any time B;i:n'r'é'_';,hé_ a];ﬁqél' i5 Withdsawal uf
heard, withdraw the appeal by notice in writing 10 the appeal.
Secretary,. B S -
| (2) 1f an, appeal is withdrawn the Tribunal shall riake.an
g order under section 35A(18) of the Actasto costs, .., ..
1 - 10. No party.to thn:_.._aprpea!__glh_:;_l}.;l_mmmpgiclal_q, outside Mo
the hearing of the appeal, with the Chairman or .any-, other commupicajumns
i member of the Tribuna! other than the Secretary. AT
| 11.(1) The S'r:éré}ﬁr}r shall _w'i_tl';ih;_,tr_]p_rt'g_ &a;'.f;: };Eter Time and plage ol
receiving the memorandum of appeal under rule 4 notify the heuring.
Chairman of the receipt thereof. R e

(2) The Chairman shall, after the documents of - the
parties are received, fix a time, date and place for a meeting
; bk of the Tribunal for the purpose of hearing the appeal and the
e Secretary shall cause notice thereof .to be, served on the

: appellant and the Authority. . e

(3) The .Secretary shall supply__&aph_,njgiﬁlher of the
Tribunal with 2 copy of the notice of hearing and all
documents received by the Secretary from the 1_:72'1,';'{1:5 to the
appeal. :
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Sumwviving and
attendlance ol
WilRE SR s,

Cap. 21

ALRESIOTS,

Representative 1o
file o notice.

Hearing
procedure,

(4) Unless the parties to the appeal otherwise agree, each -

party shall be entitled to not less than seven days notice of the
time, date and place fixed for the hearing of the appeal.

12. The provisions of the Civil Procedure Rules made
under the Civil Procedure Act dealing with the summoning
and attendance of witnesses shall apply with respect to the
hearing of an appeal as Ehr::LLgh those provisions fonnr:d pan
ot these Rules.

13. (1) If in the opinion of the Chairman a matter arises
in a heanng which calls for specialized knowledge, he may
call upon any person who he considers to be possessed of
such knowledge to sit with the Tnbrunal a5 an assessor to
assist the Tribunal.

(2} A person called upon to sit with the Tribunal under
paragraph (1) shall be paid his reasonable expenses and a
daily remuneration, the amount of which Ehall be decud&d by
the Chairman.

14. A person representing a party before the Trnbunal
shall file a notice of his appointment as the representative of
the party and any subsequent change shall be notified by the
filing of a notice of change of representative or a notice of
intention to act in person as the case may be. '

15. The following shall apply with respect to the hearing
of an appeal —

(a) .the Authority shall be entitled to be represented;

(b) the appellant shall state the grounds of s appeal
and may support it by any relevant evidence, but
save with the consent of the Tribunal and upon such
terms as it may determine, the appellant may not at
the hearing rely on a ground of appeal other than a
ground stated in the memorandum of appeal and
may not adduce evidence of facts or documents
unless those facts have been referred to in, or copies
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(€)

(d)

()

(D

@

-appeal; "

© examined; <0 i

of those documents have been annexed to, the

. staternent of facts of the appellant;

at the conclusion ‘of the statement and evidence on
behalf of the appellant, the Authority may make
submissions supported by relevant evidence, and the
conditions of ' sub-paragraph (b) shall smutatis

- mutandis apply 1o evidence of facts and documents

to be adduced by the Authority;

the appellant: shall be entitled to reply but may not
raise a new‘issue or argument; '

the Chairman or a member of the Tribunal may at

. any stage of the hearing ask -any questions to the
-parties or a witness examined at the hearing, which

he considers neéesdary to the-determination of the

a witness called and examined by either party to the

_appeal may be cross-examined by the other party to

the ‘appeal and’ if so’ cross-exarnined may be re-
the Tribunal may call and examine witnesses and a
witness called and examined by the Tribunal may
be cross-examined by either party to the appeal;

the Tribunal'may adjourn the hearing of the appeal
for the production of further evidence or for other
good-‘cause, as it considers necessary or desirable,
on such terms as it may determine; Eosd

the ‘Tribunal -shall consider and 1»;'e:r.:l'i‘ its decision
accordingto law; - “d e TR '

the decision ‘of the Tribunal shall be on the basis of
a majority vote and shall be in writing, dated and
signed by the Chairman and the members of the
Tribunal who participated in the decision;
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(k) the -Secretary shall: record . the. proceedings of the
Tribunal and include that record,-together with a
copy of the decision, in a document to be certified

and signed by the Chairman as a.true and correct.

record of the proceedings and decision;.

(1) the Secretary shall forward a certified copy of the
document; described in sub-paragraph (k) to each
party, Frong oot e Y it

(m) a copy certified, under . sub;paragraph (k) shall be
conclusive evidence of the decision and proceedings
of the Tribunal.

16, Save where lht Tnbtmal in, any - pﬂmcu}ar case
otherwise directs or whete, a.party to, the appeal objects,

.copies of documents shall be admissible in gvidence but the

Tribunal may at any time direct that the original shall be
produced notwithstanding that a copy has already been
admitted in evidenee.., ..,

Wsn T b L P

W nt} 5., G L TR U 2 NN EEL
.+ 17, In matters of procedure not governed by these Rules
or the Act, the Tribunal may adopt the Civil Procedure Rules
made under the Civil Procedure Act.
He wi b S T TR
=< .18, Thc Chamnan mag,-. an. ,m;;;;:mr:aman,r e;xtend Lhc time
'appoT.EL]: by these Rules for: dging ary, .act.or taking any
proceedings upon such terms and cnndmﬁns if any, as nppear
to. the Chairman to be JUSI. and, :xpedmnt

"'..1"-...

];9 The Tnhunal shall. makc an r:r:df.r under section

15A(18) of the Act as,to; costs onan appeal. . .

20, The .fees set out.in the.Schedule are prescribed in
respect of the matters described m the Schedule..

21. The following shall apply with respect-to.an appeal
made before these Rules come into c:-pcratmn —.
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(a) these Rules  shall apply with  necessary
modifications and such modifications as the

Chairman may direct,

(b) mothing done before these
operation shall be ineffective

Rules come into
only because it Was

not done in accordance with these Rules;

{c) any applicablt time limit under these Rules that

would otherwise have commenced or expired shall
te deemed not 10 have commenced oOf expired but
<hall be deemed to have commenced running upon
the publication of these Rules; and

(d) if anything was done before these Rules come into
operation for which a fee would have been payable
under these Rules if they had been in operation, that

-fee shall be payable within ten days after the

publication of these Rules.

Schedule (r. 20}
Fees
- —
Description Fee (Shs.)

|. | Preseniation of a memorandurm of appeal

10,000
2,500

7. | Filing of statement of defence by the Authority

3. | Filing of any other document’

1,500

QoL

Made on the 7th Movember, 2002,

BERNARD CHUNGA,
Chief Justice.
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