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THE MERCHANT SHIPFING ACT, 2009
(No. 4 af 2009

IN EXERCISE of the powers conferred by section 200 of the
Merchant Shipping Act, 2008, the Cabinet Secretary for Transport,
Infrasracrure, Housing, Urban Development and Public Works makes
the following Regulations—

THE MERCHANT SHIPPING {KENYAN SEAFARERS'
IDENTITY DOCUMENT) REGULATIONS, 2022

1. These Reguelations may be cited as the Merchant Shipping
iKenyon Seafarers’ ldentity Document) Regulations, 2022,

2. Inthess Regulations, unless the context odherwise requires—
“Ace” means the Merchant Shipping Act, 2009,

“certificate of proficiency™ means o cerificate, other than a
certificate of competency, issued to a scafarer indicating the relevamt
requirements of fraining, compedencies or secagoing service that have
been met;

“Conventlon" means (e Seafarers”  [dentity Docwments
Convention, No. 185 (Revised in 2003);

“ehata™ has the meaning assigned to it under secton 2 of the Data
Protection Act, 201%;

“Foreign SID" means a valid seafarers” idemity document isswed
by n Member Siate in pccordonce with the Convention;

“halder” in respect of a Kenyan Seafarer's Identity Document,
means the person to whom the Kenyan Seafarer’s Identity Document is
granted in accordance with these Regnlutions;

“immigration officer “has the meaning assigned 10 it under the
Kenya Citizenship and Immigration Act, 2011;

“Kenyan seafarer”™ means a citizen of Kenyva employed, engaged
or waorking in any capacity on board o vessel, including any person
working on beard commercizl fishing vessels, engaged in international
vioyage:

“Kenyan 5ID" means a Kenyan Seafarer’s Identity Document
issued under these Regolations;

“Member State” means o State rthat 15 a signatory 1o the
Conventhon;

“personal data” has the meaning sssigned to it under section 2 of
the Crata Protzclion Act, 2019; and

“port officer” means an officer in 8 port empowered to enforce
the legislation relating o public health, public safery, public order or
national security, or any povermmend officer assigned to perform any
duty related theretn; and

Chisiion

Infcsposiatioa,

B, ol TIHEL

P, 44 of M,

P, 120l 2010,

M, 24 of 11



Kenva Subsidiary Legizlanon, 2022

1381

“STCW safety iraining certificate” means a Standards of
Training, Cerifjcation and Warchkeeping bagic eafety  training
certificate,

3. The purpose of these Regulations is to—

(8) give cffect to the provisions of the Seafarers” Identity
Documents Convention, No. 185 (Revised in 2001); and

{b} provide for the application, production, issuance and
acdlministration of Kenyan identity documents.

4. {1 These Regulations shall apply to—

{a) Kenyan scafarers;

{b) seafarers on board ships in Kenyan waters; and
{c) seafarers crossing Keayan bordess.

(2) Except as otherwise provided, these Regulations shall nes
apply 1o seafarcrs working on board a ship of war,

(3) These Regulations shall be read alongside and not in
derogation of the Conventions and Rules annotating varlous provisions
of the Internafional Civil Aviation Orgaptzation Docament 9303 and

the Convention,

(4) The provisions of the Data Protection Act, 2019 relating o
the rights of data subjects and responsibilities of data controllers and
proceseors shall apply 10 these Regulations.

5. (1) A person is eligible o apply for a Kenyan Seafarers’
Identity Document if that person—

(2] is aperson to whom these Regulotions apply; and
(b} meets the requirements under regulation &,

{2} A Kenvan seafarer holdieg a valid connmuows discharge
certificate and record book, valid STCW safery training certiflcate and
a valid Kenyan passport may apply for a Kenyan SID.

#. {1} An application for a Kenvan 51D shall be—

{a}y made to the Authority in the form set owt in the First
Schedule;

(b] sccompanied by—
{1} a national identity card of the applicant;
(i) o valid Kenyan passport;
(iii} a continuous discharge certificate and record book;
{iv) a valld STCW safety training certificate; and

(v) proof of payment of the application fee specified in the
Second Schedule.
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(23 Upon receipt of an application under subsegulation (1), the
Authority shall consider the application and maoy, in writing. reguine
such nddittonal information, from the applicant, as may be pecessary o
determine the application.

(3} The Authority may, after considering an application snder
this regulation—

{a} issue o Kenyvan SID to a succeasful applicant in the form set
out under regulation 7; of

(b} in writing, reject the application whene—
(i} - the application does not meet the specified requirements;

(it} the applicant gives folse material information for the
purpose of obtaining the Kenyan S10;

(fii) the applicant submits an incomplete application; or

{iv} the applicant docs not respend to the request [or
additional information in eccordance with subregulation
(23, and within seven days from the date the decision,
noiefy the applicant of the decision thersof.

7. (1) The Kenyan SID shall conform o the maodal set out in
the Convention and, in particular, shall include the following details—

{a) full name of the applicant;

{h) the gender of the applicant;

() the date and place of birth of the applican;
id) the nativnality of the opplicant;

(e} any specinl physical characteristics  that may  assist
identification of the applicant;

i1 digial and onginal photograph of the applicant; and

(gy the signaure of the applicant

(2} Motwithstanding subrcgulation (1), the Dircctor-General may
specifly—

(a} any cther particulars that may be considered necessiry;

(b) additional biometric data to be incorporated in the Kenyan
SID in line with the Convention.

8 A Kenyan 5II shall be valid for a period of five years from
the date of issue.

9. (1) The Awhority may suspend, withdraw or confiscate a
KEenyan SID where the holder—

(a} knowingly permits another pesson to wse his or her Kenyan
SIDy,

(k) is convicied of the offence of drug trafficking, money
laundering, tralficking in persons and smuggling, an st of
terrorism or any other international crime;
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(e} is involved in frand or the forgery of documents or
transnational crimes; or

() the holders continuous discharge certificate and record book
or certificate of proficicncy or certificate of competency is
suspended or cancelled.

12] Where a Kenyan STD is suspended, withdrawn or confiscated
under these Regulations, the Autharity-—

ta} shall, in writing and within seven days from the date of the
decision, notify the holder indicating the ressons for the
suspension, withdrawal or confiscation;

(b} may roqguire the holder o surrender the identification
document in the case of withdrawal, suspension or
comfiscation; and

{eh shall nolify the Director of Immigration Services of such
suspension, withdrawal or confiscation,

1t A person who is aggrieved by the decision of the Authoripg  Revies.
o suspend, refuse to issue, withdraw or confiscale their Kenyan SID
may, within fourtesr days of the receipt of writien notice of such
suspension, refesal o issue, withdrawal or confiscation, apply to the
Authogivy for a review of their decision.

[1. (1) Where 2 Kenyan SID expires, the bolder may apply fora  Serewal
renewal of the Kenyan 81D,

{2} An application undeér subregulation (1) shall be —
{a} made in the form set out in the First Schedule;

(b} accompanied by the fees specified in the Second Schedule;
amd

(c) accompanied by the original copy of the explred document,

(3) Upon receipt of an application under this regulation, the
Authority shall consider the application in the manner specified under
regulation 6 and may issue a Kenyan SID w o successful applicant,

12. (1) Where 2 Kenyan SID is defaced, destroyed, mutilated or — Asplecenen,
lost, the holder shall apply for a replacement of the Kenyan SID,

(2} An application under subregulation {1} shall be—

{0} made in the form set out in the First Schedule:

{h) accompanied by the fees specified in the Second Schedule;
and

e} sccompanied by—

(i) a swom affidavit  explaining the circumstances
surrounding the loss, defacing, destraction or mutilation
of the document; and

(if) the defaced, destroyed or mutilated docament,
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(3} Where an application under this regulation is in respect of a
loest or ptherwise misplaced Kepvan S10D—

{a} the holder shall report the loss, theft or misplacement lo—

{i) the nearcst police station, where the Kenyan STD i3 lost
or stolen while the hobder is on land;

{ii} to the neasest Kenyan Mission, if the holder is residem
outside the counry; and

{iil) the master of the ship on which the seafarer is serving,
where the Kenyan SID is bost or stolen ab sea;

(b} the application shall ke accompanied by—
(i} @ police abstract repon; and

(i1} a signed handwritten letter explaining the circumstances
surrounding the loss or misplacement of the document.

(4) Upon receipt of an application under this regulation, the
Authonty shall consider the application in the manner specified under
regularion 6 ancd may issue o new Kenyan SI0 o a successful applcant

{5) Upon replacement of & Kenyan SID under this regulasion—

{n} the defaced, descroved, mutilated or lost Kenyun SID shall be
cantelled; and

(b} the Authority sholl notify the Director of Tmmigration of the
replacemient.

13, A holder of 4 Kenyan SID shall, st all times, keep the
Kenyan SIT in his or her possession, except when, with the seafarer’s
written consent, the Kenyan SID 45 held for safekeeping by the master
of the ship on which the seafarer is serving.

14. (1) The Authority shall muintoin an electronic database of
each Kenvan Seafarers' ldentity Docoment issued, suspembed of
withdrawn under these Regulistions,

2) The Authority and all cther respective institutions shall take
all meccssary measurcs o ensure that the database (s free from
interferance or unauthorised access,

{3) The informanon contained in the record under this regulation
shinll be restricted to details which are essential for the porposes of
verifying 3 Kenyan SID or the sts of o seafares and which are
consisient with the seafarer’s right 1o privacy and the data protection
requirements specified in the Data Protection Act, 2019,

(4} & person shall not exchange any datn refating e photographs
without the express written congent of the Authorty which consenl
shall contain a mechanism o ensure thal approprizie data protection
and privacy standards arc adhered o,

(5) The personal data on the electrone database shall not be used
for any purpese other than verification of the Kenyan 510,
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15. The Authority shall designate a focal point to address
inguiries from the immigration authorlies or other competent
asuthorities of Member States to the Intemational Labor Orpganization
relating to the authenticity and validity of a Kenyan SID,

16, {1} The Director-General shall, in Hne with the Conventien,
the Act and these Regulations, ovesses the implementation of processes
and procedures for the issuance of Kenyan SID including quality
control procedures,

(1) The processes and procedures in subrepulation (1) shall be
subject 1o an independent evaluation every five years.

(3} The Director-General shall, subject to the removal of any
confidential material, provide the reporis of evaluations under this
regulation to the Director-Ceneral of the International Labor
Organigation and copied (o the representalive organizations of
shipowners and seafarers in Kenya,

17, {1} A seafarer whe holds a valid Foreign SID shall be
recognised as a seafarer in Kenva unless there are reasonable grownds
challenging the authenticity of tha S10,

(2) Where the recognition under subregulation (1) is in respect of
a seafarer under regulation 18 or 19, the verification and inguiries
ondertaken therato shall be—

(2] at no cost to the seafarer or shipowner:

(b} carried out in the shortest poasible time:

Provided that reasonable advance notice of the holder's arrival
into Kenya shall be given o the immigration officer.

18, (1) Where o seafarer seeking access to temporary shore leave
presents @ Foreign 51D w0 an immigraton officer, the immigration
officer shall, in the shortest possible tima, permit the seafarer entry into
Kenyn while the ship is in por unless—

{a} there are reasonable groonds 1o challenge the authenticity of

the Foreign SID presented;

(b} the formalities on arrival of the ship have not been fulfilled:

or

{c) the port officers have reason 1o refuss entry on grounds of

public health, public safety, public order or national security.

(2) A seafarer holding s valid Foreign SID shall not be requised
1o acquire a visa for the purpose of temporary shore leave,

19. {1} An immigration officer shall, in the shonest possible
lime, permit the entry of a seafarer holding a valid Foreign SID
accompanded by a valid passpor, when the eniry is requested for the
purpose of—

(a) joining a ship or ransferring to another shig;

{b} paossing in transit @ join a ship in another country or for

repatriation; or

{c} any other purpose approved by the relevant authorities of the

Member State concemed.
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{2y The cniry under subregulotion (1) shall oot be allowed
where—

{a) clear grounds exist for challenging the authenticity of the
Foreign 510 or

(b} pert officers have reason o refuse eniry on grounds of public
health, public safety, public order or natiomil secunty.

{3) An immigration officer may, before permitting entry into
Kenya for under subregulation (1), require satisfactory evidence,
including documentary svidence, of a seafarer’s intention and ability o
carry out that intention.

{4} The immigration officer may also limit the seafarer’s sty Mo &
period considared reasonable for the purpose in question.

20. i1} A person who—

(&) makes, whether within or oulside Kenya, & false declaration
or statement, with knowledge or reasonable couss o believe
to be false of mizleading, for the purpose of obaining or
aesisting another person to obizin a Kenyan 510,

(b} forges, alters, destrovs or willully defaces a Kenyan 51D,
() knowingly uses or possess' a forged or alter Kenyan S10:

(d) knowingly possess’ o Kenyan 5[0 which he cannet
reasonalbly account of s possession;

(e} knowingly gives, sells or paris with the possession of a
Kenyan 510 to be used by another pessoin;

{f) without priar written approval of the Director-General, uses
oF in any manner publishes any name, description, title or
symbol indicating, conveying or purporting to indicate or
convey or leads other persons (o Infer that such action is
carried on umnder or by vinme of the provisions of these
Regulations;

{a) presents a forged, altered or false document for the parpodes
of abtaining a Kenyan 510,

(b} counterfeits a Kenyan SI0

{c) without any lawful cause, confisciates, forcefully takes or
detaing 2 Kenyvan SID issued to another person;

(d) conravenes any  requirement imposed under these
Regulations relating 1o survender of a Kenyan SITX

(e} prinis, publishes or possess’ o document, card, bookler or
paper, purporting, cither by reason of the wse of the word
“Kenyan Seaforers’ Identity Document™, “Kenvan 5[0 or
by reason of the contents thereof, to be a Kenyan S1D, or a
Foreign SITx; or

([} wses a Keayan 510 issued 1o anather person,

comnilis an offence and shall be liable, on conviction, 1w the
penalty specified in section 412A of the Act.

Coflemc e anal
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FIRST SCHEDULE
(r. 6710, 11(2); r. 12021}
REFUBLIC OF KENY A

APPLICATION FOR A KENYAN SEAFARERS' IDENTITY DOCTIMENT
(KENYAN SEAFARERS" IDENTITY DOCUMENT)

Fssued in accordmnce with section 200 of the Merchant Shipping Acr, 2009
APPLICATION TYPE:
(whese applicable)

First Application

Renewal

Replacement
WARNING TO APPLICANTS:
A false declaration may lead to legal proceedings

FART I

AU e e s s pm s s s P e B P S S S B B b R
L ] B e i i o B R R A R P B A Y
T - o e e b e e i o e B
S s D e o e e o S ens Evaresa i

Telephone Mamber ...._..............0o0ee, B 2 s N R B RS L S ST i o
Emall Addreas _.....oouvnimnmnmniisasisn R A B T S e A



Place of Recldente .. .....ocooiivevcieiien AN R AN - s e s S e ot
I g sicioin inn s R I . a4 s House Mumber/Block ........n

Address: ... e B B A e e A B
Telephone Mamber ..o AT b e WA # b |k i R  BE AB Erm dE
BRIl ML . e crcimrmn e B R 0 B A BB b B A o SR e o e e e et
LT [T R

For replacement of expived [ lagt | stolen [ defaced | destroyed [ mtilated Kewyan
Seaferers' Tdentity Document;

Defaced ! Destroved / Mutilated Kenyan Scafarers” Identity Docement

L. Sobmit sworn affidavit explaining e clrcumstances

2. Sobmit defaced / destroyed ! mutilated Kenyan Seafarers’ Identity Document
Expired Eenyan Scafarers' Identity Document

. Submit expired Kenyan Seafarers’ ldentity Document
Lost Kenyan Seafarers’ [dentity Documant

[.  Submit Police abstract report

1 Submndr sworn affidavit explaining the circumsiances

3. Bubmil hand writtes lener explaining the circumstances

PART II:
DECLARATION

1 apply for the isswe of a Kenyan Seafarer’s Identity Document and certily that the
particulars given are true, | declars that T am a Kenyan seafarer.

Signature of applicant ...

PART I
For official use
Applicans MUST NOT WRITE here.
. DULY FILLED KA SID APPLICATION FORM ATTACHED
SCANNED COPY OF NATIONAL AND PASSPORT ATTACHED.
SCANMED COPY OF CDC
IPEG PASSPORT PHOTOGRAPH (Dimensions S0mm by 40mm})
SCANMED COPY OF BANK SLIP:

6. PRESCRIBED FEE FOR NEW/REFLACEMENT/ RENMEWAL/LOST SID
RENEWAL:

o i it o
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NEW

REMEWAL

DEFACED

DESTROYED

MUTILATED

LOST

Ravaived, by SR o o imisipibns i mat b AR 8 s i a5 i

Recommended for lssnance

Yes D Mo |___|

Signature .....voeoens R [0 -
Approved for issuance
SRR . e s i s e i B TRAIE - i i i i i o s i

Registrar of Seafarers
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SECONMD SCHEDULE fr G r AN20 r A2(Z2H
FEES
ITEM CHARGES
(LIS}
First application for Kenyan Seafarers” Identivy Document 20
Renewal of & Kenyan Seafarers’ Identity Docwment 20
Replacement Kenyan Scafarers’ Identity Document 25

bode on the 29th Avgoss, 2021,

JAMES MACHARLA,

Caliner Becretary for Transport, Infrastrnciure,
Housing, Urban Developmeni and Pubiic Works.

FRINTED AMD PUBLISHED BY THE GOYERNMENT PRINTER, NAIROBE




EXPLANATORY MEMORANDUM TO
THE MERCHANT SHIPPING (KENYAN SEAFARERS’ IDENTITY
DOCUMENT) REGULATIONS, 2022
LEGAL NOTICE NO. 174

PARTI
Name of the statutory instrument ¢ Merchant Shipping (Kenyan Seafarers’
Identity Document) Regulations, 2022
Name of the Parent Act :  Merchant Shipping Act, 2009
Enacted pursuant to :  Section 200 of the Merchant Shipping Act,
2009
Name of the Ministry/Department: ¢ Ministry of Transport, Infrastructure, Housing,

Urban Development and Public Works
State Department for Shipping and Maritime

Gazetted on ;23" September, 2022
Tabled on

PART II

1. The Purpose of the Merchant Shipping (Kenyan Seafarers’ Identity Document)
Regulations, 2022,

The purpose of these Regulations is to provide the procedure for:
(2) Application for a Kenyan Seafarers’ Identity Document (Kenyan SID);
(b) Production and issuance, suspension or withdrawal of Kenyan SID;
(c) Administration of Kenyan SID;
(d) Maintenance of electronic record of each Seafarers' identity document; and

(¢) recognition of Foreign Seafarers” Identity Document from State Parties/by
State Parties to the Convention

2. The Legislative Context

The process of developing the Merchant Shipping (Kenyan Seafarers’ Identity
Document) Regulations, 2022, started in the year 2022. The Regulations seek to give

1|Page



effect 1o the minimum standards of the Seafarers” Identity Documents Convention, 185
(Revised, 2003) as amended (ILO Convention No. 185) (SID Convention); a Convention
ratified by Kenya on 4™ February, 2022 and entered into force in Kenya on 4" August,
2022. The Convention on Seafarers Identity Documents C185 is meant to facilitate entry
by seafarers into the territory of Member States, for the purposes of shore leave, transit,
transfer or repatriation.

Merchant Shipping (Kenyan Seafarers’ Identity Document) Regulations, 2022 is
developed under section 200 of the Merchant Shipping Act, 2009 and the development
was guided by the following considerations:

(a) Provision of a framework for the application, production, issuance and
administration of the seafarers' identity document to facilitate shore leave,
transit and transfer of seafarers.

(b) Maintenance of a record of cach seafarers’ identity document issued,
suspended or withdrawn stored in an electronic database,

3. Policy Background.

3.1 What is being done and why

Section 200 of the Merchant Shipping Act, 2009 (MSA) empowers the Minister to
make regulations to provide a framework for the application, production, issuance and
administration of Seafarers’ Identity Document in Kenya:

(a) Oversight Role: being the Regulator in the maritime industry, the Kenya
Maritime Authority is mandated to oversee the welfare of seafarers and
administer and enforce the provisions of the Merchant Shipping Act, 2009
which empowers the Minister in Section 200 to make regulations to provide
a framework for the application, production, issuance and administration of
Seafarers’ Identity Document in Kenya

{b) Monitoring Role: monitoring the domestication and implementation of the
minimum standards of the Seafarers’ Identity Documents Convention, 185
{Revised, 2003) as amended (ILO Convention No. 185) (SID Convention).
This ensures that Kenya honours her international obligations arising from
the SID Convention.

(¢} Advisory Role: advising Government on legislative and other measures
necessary for the implementation of relevant international instruments to
which Kenya is a party to.

2|Page



3.2

In execution of the above mandate, the Kenya Maritime Authority faces the following
challenges:

(a) Kenyan seafarers not being accorded pertinent rights including access to shore
leave in some counties and non- facilitation of transfer and transit through some
countries due to lack of Kenyan Seafarers’ Identity Document.

(b) Difficulty joining their ship or transferring to another ship as visa applications
may take long;

{c) The current document that Kenyan seafarers are issued for identification and
recording sea service does not meet the requirements of Convention C185 and
therefore Kenyan seafarers are often denied the right of shore leave or passage
unless they have a valid visa for the countries the ship is passing through.

Consolidation

It is on this basis that the Merchant Shipping (Kenyan Seafarers’ Identity Document)
Regulations, 2022 seeks to provide a framework for the application, production, issuance
and administration of Seafarers’ Identity Document and maintenance of a record of each
seafarers’ identity document issued, suspended or withdrawn which record will be stored
in an electronic database ensuring compliance with Kenya's international obligations.

Some of the salient features of these Regulations include:

1

Regulations 6 empowers the Director General to issue the Kenyan Seafarers’ [dentity
Document and provides for the application procedure.

Regulation 7 provides the form of the Kenyan SID,

Regulation 14 provides for the National Electronic Database to be maintained by the
Authority recording each Kenyan SID issued, suspended or withdrawn

Regulation 15 provides for the designation of a permanent focal point for responding
to inquiries, from the immigration or other competent authorities of other ILO Member
States, concerning the authenticity and wvalidity of the Kenvan seafarers’ identity
document issued by the Authority.

Regulation 16 empowers the Director General to develop and implement processes and
procedures for the issuance of Kenyan SID, including quality control procedures in line
with the Convention.

Regulation 18 provides for the recognition of a valid Foreign SID for the purpose of
shore leave.

Regulation 19 provides for the recognition of a valid Foreign SID for the purpose of
transit or transfer.

d|Page



8. Regulation 20 creates offences and penalties for contravention of the regulations by
any person.

4. Consultation outcome

The Merchant Shipping (Kenyan Seafarers’ Identity Document) Regulations, 2022 have
taken into account the views of key stakeholders including the Seafarers Union of Kenya,
International Transport Workers® Federation (ITF), Department of Immigration,
Recruitment and Placement Agencies, Kenya Ports Authority, Shipping Lines and Shipping
Agents, Maritime Institutions and the general public.

The outcome of these consultation is herein attached.

5. Guidance

ﬁ-l-

The Kenya Maritime Authority will sensitize stakeholders including Seafarers Union of
Kenya, ITF, Department of Immigration, Recruitment and Placement Agencies, Kenya
Ports Authority, Shipping Lines and Shipping Agents, Maritime Institutions and the general
public, on the provisions of the Merchant Shipping (Kenyan Seafarers’ Identity Document)
Regulations 2022, application procedure, issuance, suspension or withdrawal of Kenyan
S1D, roles of a focal point, maintenance of an electronic database, quality control procedures
and recognition of valid Kenyan S1D.

Impact

6.1 Impact on fundamental rights and freedom
These Regulations do not limit fundamental rights and freedoms as enshnined 1n the
Constitution.

6.2 Impact on the private sector
Kenyan Seafarers will be required to obtain the prescribed Kenya Seafarer
Identification Document which when used with the Kenyan passport will facilitate their
access to shore leave and aid in their transfer and transit through State parties to the
Convention.

6.3 Impact on the public sector
The introduction of Kenyan SID as a travel document to be used hand in hand with
Kenyan passport and recognition of Seafarers’ Identity Documents from other State
parties to facilitate the embarkation and disembarkation of Seafarers on or from vessels.

6.4 An impact assessment statement
A regulatory impact assessment report has not been prepared for these Regulations
since, the Regulations—

4|Page



6.4.1 contains only matters arising under the Merchant Shipping Act, 2009
transposition of the infernational instrument already ratified by Kenya
which is substantially uniform and complementary with other legislation,

6.4.2 shall not cause any disadvantage to any person by—
{a) decreasing the person’s rights; or
(b) imposing hability on the person, as per section 9 of the Statutory
Instruments Act, 2013,

Monitoring and Review
The Kenya Maritime Authority shall monitor the application of the Merchant Shipping
(Seafarers’ Identity Document) Regulations 2022 and ensure compliance with the set ILO

standards.

It is important to note that the Regulations shall apply from the commencement date of these
Regulations. In this respect, a review thereof will be done by the Cabinet Secretary with the
approval of Parliament in line with section 200 of the Merchant Shipping Act and the

Statutory Instruments Act.

Contact Person.

The Department in charge of Policy Direction is the State Department for Shipping and
Maritime

Amb. Nancy Karigithu, CBS

Principal Secretary

State Department for Shipping and Maritime

Email: psi@shippingmaritime.go.ke

The Implementing Authority for the Regulations is the Kenya Maritime Authority
John Omingo

Ag. Director General

Kenya Maritime Authority

Email: info/@kma go ke
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3 Merchant Shipping (Collizion Prevention) Regulations;

Merchant Shipping (Load Line) Regulations;

Merchant Shipping (Tonnage Mepsurement) Regulations;
Merchant Shipping (Recognized Organizations) Regulations;
Merchant Shipping (Mavitime Labour) Regulation and

Merchant Shipping (Eenyan Seafarers’ ldentity Document) Regulations.



1.0 INTRODUCTION

The Kenya Maritime Authority Act, 2006 mandates the Kenya Maritime
Authority (hereinafter the Authority) to administer the Merchant Shipping Act,
2009 which empowers the Cabinet Secretary for Transport in consultation with
the Authority to make Regulations to give effect the provisions of the Merchant
Shipping Act (hereinafter referred to as the Act).

To operationalize the Act, the Cabinet Secrefary in consulfation with the
Authority and Kenya Law Reform Commission (KLRC) has developed the
following Regulations to domesticate ratified international instruments to meet
Kenya’s international obligations under the Infernational Maritime
QOrzanization (IMO):

1) Merchant Shipping (Collision Prevention) Regulations;

2) Merchant Shipping (Load Line) Regulations;

3) Merchant Shipping (Tonnage Measurement) Regulations;

4) Merchant Shipping (Recognized Organizations) Regulations;

5) Merchant Shipping (Maritime Labour) Regulations and

6) Merchant Shipping (Kenyan Seafarers’ Identity Document) Regulations.

In line with the constitutional imperative of public participation and pursuant
to the provisions of Section 5 of the Statutory Instruments Act, 2013, which
obligates a regulation making Authority to undertake appropriate consultations
with the persons who are likely to be affected by the proposed instrument;
Kenya Maritime Authority continuously engaged with her stakeholders to
deliberate on the provisions of the Draft Regulations. Consequently, a Report on
the outcome of the consultations from February 2022 to April 2022 1s
presented.

2.0 BACKGROUND

Kenya is a member State of the IMO which is a specialized Agency of the United
Nations having submitted the Instrument of Acceptance of the Convention on
the International Maritime Organization, 1948 on 229 Aygust 1973, IMO is
the global standard-setting Authority for safety, security and environmental
performance of international shipping. Owing to the global nature of shipping,
its main role is to create a regulatory framework for the shipping industry that
is fair and effective, universally adopted and implemented.

Following the International Maritime Organization Member State Audit
(IMSAS) conducted for Kenya in 2018, it was revealed that the Kenya had
laggzed behind in effecting proper transposition and implementation of IMO
instruments.

Il



Guided by Section 8, 120, 131, 145, 148 (8), 165, 168, 177, 181, 194, 198,
199, 200, 201, 203, 204, 216, 204 and 450 of the Merchant Shipping Act,
2009 the Authority embarked on preparing Draft Regulations in April and
October 2021 with a Committee comprising of KMA Officers, State Department
for Shipping and Maritime and the Kenya Law Reform Commission (KLRC).

3.0 CONSULTATIVE PROCESS

In developing the Regulations, extensive consultations were undertaken with
various stakeholders, both internal and external and this culminated in a
sensitization forum held on 31¢ May, 2022 in Lamu County. To this end the
Authority invited comments from the Agencies and members of the public.

In addition to the physical stakeholders' engagement, the Authority by way of
newspaper advertisement on 15%" February, 2022 sought to receive comments
on the Draft Regulations that had been published on the Authority's Website
and has been collating the comments received. Further, the Regulations were
also sent to the Authority's mapped out stakecholders by way of Email and
responses collated.

40 OVERVIEW OF STAKEHOLDER COMMENTS ON THE DRAFT
REGULATIONS, 2022

The Stakeholders welcomed the proposed Merchant Shipping (Maritime
Labour) Regulations and Merchant Shipping (Kenyan Seafarers’ Identity
Document) Regulations and commended the Authority for the work they are
doing to improve Seafarers’ welfare in the Country noting that that it will
alleviate the challenges that the Seafarers experience in terms of their welfare,
remuneration, onboard conditions and ease of movement.

Taking cognizance of the commencement of operations of the Lamu port, the
stakcholders noted that the Merchant Shipping (Collision Prevention)
Regulations, Merchant Shipping (Load Line) Regulations and Merchant
Shipping (Tonnage Measurement) Regulations would enhance safety and
security in water transport in Lamu County.

Further the Stakeholders acknowledged and appreciated the in-depth
knowledge of the functions of the Recognized organization and the pivotal role
it plays in supporting maritime administrations.

The stakeholders’™ also raised the issue of the small vessel licensing fee being
exorbitant as it is currently at KES 5000. In response to that the Authority
informed them that the Authority was in the process of reviewing the Merchant



Shipping (Fees) Regulations with the aim of reducing the fees payable as a
strategy to encourage safety compliance.
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REPORT ON THE DEVELOPMENT OF REGULATIONS! UNDER THE MERCHANT
SHIFPING ACT, 2009

! Merchant Shipping (Collision Prevention) Regulations;
Merchant Shipping (Lond Line) Regulations;

Merchant Shipping (Tonnage Measurement) Regulations;
Merchant Shipping (Recognized Organizations) Regulations; and

Merchant Shipping (Kenyan Seafarers’ Identity Document) Regulations.



1.0 INTRODUCTION

The Kenya Maritime Authority Act, 2006 mandates the Kenya Maritime Authority
(hereinafter the Authority) to administer the Merchant Shipping Act, 2009 which
empowers the Cabinet Secretary for Transport in consultation with the Authority to
make Regulations to give effect the provisions of the Merchant Shipping Act
(hereinafter referred to as the Act).

To operationalize the Act, the Cabinet Secretary in consultation with the Authority
and Kenya Law Reform Commission (KLRC) has developed the following Regulations
to domesticate rafified international instruments to meet Kenya’s international
obligations under the International Maritime Organization (IMO):

1) Merchant Shipping {Collision Prevention) Regulations;

2) Merchant Shipping (Load Line) Regulations,

3) Merchant Shipping (Tonnage Measurement) Regulations;

4) Merchant Shipping (Recognized Organizations) Regulations; and

5) Merchant Shipping (Kenyan Seafarers’ Identity Document) Regulations.

It line with the constitutional imperative of public participation and pursuant to the
provisions of Section 5 of the Statutory Instruments Act, 2013, which obligates a
regulation making Authority to undertake appropriate consultations with the
persons who are likely to be affected by the proposed instrument; Kenya Marifime
Authority continuously engaged with her stakeholders to deliberate on the
provisions of the Draft Regulations. Consequently, a Report on the outcome of the
consultations from February 2022 to April 2022 is presented.

2.0 BACKGROUND

Kenya is a member State of the IMO which is a specialized Agency of the United
Nations having submitted the Instrument of Acceptance of the Convention on the
International Maritime Organization, 1948 on 22" August 1973. IMO is the global
standard-setting Authority for safety, security and environmental performance of
international shipping. Owing to the global nature of shipping, its main role is to
create a regulatory framework for the shipping industry that is fair and effective,
universally adopted and implemented.

Following the International Maritime Organization Member State Audit (IMSAS)
conducted for Kenya in 2018, it was revealed that the Kenya had lagged behind in
effecting proper transposition and implementation of IMO instruments.

Guided by Section & and 450 of the Merchant Shipping Act, 2009 the Authority
embarked on preparing Draft Regulations in April 2021 with a Committee

2



comprising of KMA Officers, State Department for Shipping and Maritime and the
Kenya Law Reform Commission (KLRC).

3.0 CONSULTATIVE FROCESS

In developing the Regulations, extensive consultations were undertaken with
various stakeholders, both internal and external. To this end the Authority invited
comments from the Agencies and members of the public. Stakeholders’ comments
were collated, reviewed and considered.

The consultative process formally began on 8% June, 2021. Subsequently a series of
other stakeholders’ engagements were held as tabulated in the table below:

S.No. | Period Venue Activity

8% — 10% | Southern Palms Beach | Consultation with internal
1 June, 2021 | Hotel, Diani stakeholders

14" April, | Sarova Whitesands | Public stakeholders’
2. 2022 Hotel, Mombasa engagements

27th — 4t | Online Validation with external
3. May, 2022 stakeholders

In addition to the physical stakeholders' engagement, the Authority by way of
newspaper advertisesment on 15" February, 2022 sought to receive comments on
the Draft Regulations that had been published on the Authority's Website and has
been collating the comments received. Further, the Regulations were also sent to the
Authority's mapped out stakeholders by way of Email and responses collated.

OVERVIEW OF STAKEHOLDER COMMENTS ON THE DRAFT REGULATIONS, 2021
The comments received on the Draft Regulations sought clarity on the definition of
terms, the application of the Regulations and whether the Regulations were in
tandem with the provisions of the Act and Convention. The Authority responded to
some of the issues which needed clarifications while the other comments were
recorded in a matrix format for further deliberation.

ANALYSIS OF STAKEHOLDER COMMENTS

The comments received on the Draft Regulations were considered and resolved in
the manner presented in the annexed matrix.

ANNEXES
Annex 1: Report on Consideration of Comments on the draft Regulations under the

Merchant Shipping Act received from stakeholders
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