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(3 In determimng the applicant & et monthly income for the
puIposes of the means test, any amount received by an applicant o0
account of spousal maintenance 0F child support chall be taken into
account.

(4) Any propertys asset OF imvestment held under 2 trust,
cettlement or other arrangement and administered by the applicant Of

applicant's SpOUSE, dependant or nominee shall be deemed 1o be the
property of the applicant for the purpose of determiming the applicant's

(5 In determining {ne applicant’s et monthly income under sulb-
regulation (4) the percentage of the penefits gecruing 10 {he applicant
ander the trust, setilement OF arrangement shall be taken into account.

{6) Where an application far legal aid relates 0 2 gnit against 2
member of the app]icant’s family, the applicanx's net monthly income
ghall be assessed as if the applicant is pot a member of that family-

(7 In determining the financial means of an applicant. the net
monthly income of a spouse from whom the applicant 15 separated ghall
not be taken into account.

(8) An applicant who disposes of any movable OF jmmovable
assets, Whether directly or indirectly, in order 1o become eligible for
legal aid or 1O reduce or avoid repayment oF contribution to the Service
shall be disqualified from the grant of legal aid.

(9) The Service ™Y include the assets referred 10 in sub-
regulation (8) when calculating the applicant's net monthly income Of
disposable capital for the purposes of the means test OF determining
eontribution payable by the applicant 10 the Service 2s 2 prercunditicu
for the grant.
(1 The mavable of immmrab‘lc assets referred 10 in sub-
regulation (8) include—
(a) any assets that the applicant has wransferred 1@ another
person; of
(b) any assets that the applicant has converted into financial
resources that would be wholly of partly disregarded under
the Act.

PART IL— hPPLlCATlDﬂ FOR LEGAL AID

6. In this Part. wcivil matter” includes civil procecdings for the
peview OT appeal of the court decisions arising from the civil
procecdings-

7. (1) An applicaticn for legal gid shall be made to the Service
in Form NLAS 1 setout in the First gchedule.

{2y Where an application is made t© {he Service in relation 10
advisory of legal services, other than legal n:pmsems.ﬁon in judicial
proceedings. the applicant ghall make the application in the county in
which the applicant resides of carries on pusiness.

501

nierpretation:

part 1L,

procedure fof
application-



502 Kenya Supy; diary Legisiar, on, 2022

(3} Where ap, application jg made for Jega] Tepresentation relating
o civil or Ccrimina) Proceedings ihe applicant shaj apply to the Service
al its neareg; office withjp, the Iurisdiction of the court jp which the
Proceedings are 1 be conductag.

(4) An application for legal ajd shap be Accompanjag by—
(a) a list of and the estimated value of the applicant’s assets, jf
St

1

(b} dﬂcumenmry SVidence of the applicane’s monthly income
Aceruing from the assets;

(c) doeumentﬂr}r evidence of the applicant’s monthly salary fior
the threp months Preceding the application; ang

(@) the applicant’s gy Telurms for the financial yea, Preceding
the application,
(5) In the absence of the documens Tequired upde, sub.

regulation (4), the Direcig, may, at his discretiop, fequire the applicang
10 make 5 Statutory de.cfararjc-n, under oath, of the Applicant’s ey
]

(6) In addition tg e formal application mage under thjg Part, the
Direcior May require g applican; 4 atlend ap pry) inferview for the

Putpose of

(b) Providing gy, additiona) informatiop 35 may aggjg the
Director or officer of the Service jp making the decision g

8 A Person may apply for Tegal aig SErvices updpy the Agt
seeking

{a) legal advice tonceming any issue;
(b) Legalassistamc in—

(ch legal Tepresentation iy, civil or Crimina) Proceedingg,

A person Who has g interest i any civil pr triminal
Proceedinge jncIering 4 Witnegs, may apply for legal ajd i, Accordance
with these R:guiatinns.

10, (13 The Service May grant legal zi4 N an interim, basisg
limited 1 legal advice, legal assistance gop other Services (hap are
Necessary g Protect gp Preserve (he rights of e applicang Pending
de!enninatiar.- of the formg) dpplication jp Accordance i, these

CEulationg.

—

Services for
which Application
may be madg,

Tnteresteg
May apply for
Jegal ajd.

Serviep May pram
legal nidf o an
interim bagis,
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() Where the Service grants legal aid on an interim basis, it shall
issue a provisional certificate of grant in Form MLAS 2 set out in the
First Schedule.

(3) Where the Service issucs a provisional certificate of grant
under this regulation, civil proceedings shall not be commenced under
the certificate until the Director is satisfied that it is reasonable under
all the circumstances 10 commence, defend or continue with the
proceedings.

{4) Where legal action is required to be taken immediately under
any written law in order to preserve the rights of the applicant, the
Director may authorise the taking of such action in the proceeding but
shall not take a further action pending final determination of the
application.

(5) The Service or legal aid provider, as the case may be, shall at
all times keep the applicant informed and advised of the decisions and
steps taken pursuant to the legal action taken under sub-regulation (4).

(6) On the final determination of the application, the Service
may—

{a) extend the term of the provisional certificate for a period not

exceeding six months:

Provided that the Service shall not extend the term of the
provisional certificate for a cumulative period exceeding
twelve months;

(b) cancel the provisional certificate and refuse to grant further
legal aid to the applicant; or

{c) grant legal aid, with or without conditions, and issue the
applicant with a certificate of grant.

11. (1) The Service may grant legal aid to 2 litigant in a civil
matter pursuant o section 35(2) (a) of the Act if, in the opinion of the
Service—

{a) the matler has a high pmbability of success;

(b) the Service has the necessary Fesources available;

{c) the pecuniary value or benefits of the probable outcome af
the proceedings justify the estimated costs of the

proceedings, having regard to the circumstances of the case;
and

{d) the outcome, decree or consequential orders of the court are
capable of enforcement.

(2) The Service shall take appropriate steps (0 prevent—

(a) default judgment against the applicant;

(b) the presumption of waiver of any right accruing to the
applicant under any written law;

(¢} adverse possession in relation to any property the subject
matter of the claim; or

Determination of
applications for
legal aid in civil
matters.
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(d) limitation of the action 1o which the application relates, o
the detriment of the applicant.

(3) Where legal aid is granted to a party to civil proceedings in
any court within Kenya, and evidence is to be heard on commission,
the Service may extend legal aid to the hearing of such evidence
outside Kenya if—

(2) the Service has sufficient funds to meet the costs of such
hearing; and

{b) the Service is of the opinion that good reasons exist to Justify
extension of legal aid in that regard, '

{4) The Service shall not provide legal aid to any person for the
Purpose of civil proceedings in any court outside Kenya,

12. (1) An application for legal aid in respect of a civil matter in
which a child is a party shall be made by —

(a) any of the child's parents;
(b)  the child’s next friend or guardian ad litem: or

{c) the person for the time being having legal custody of or
exercising parental responsibility over the child,

(2) If the proceedings to which the application relates are in the
name of the next friend, guardian ad litem or other person in their
representative capacity, the certificate of grant shall be issued in the
name of the next friend, guardian ad firem or representative,

(3) Legal aid in respect of a child offender shall be provided ar al]
stages of the criminal justice process, including arrest, tria], sentencing
and appeal,

(4) A child offender shall not be subjected to the means test for
purposes of determining the child's eligibility for legal aid,

13. (1) An application for legal aid in respect of a civil or
criminal matter in which a person suffering from mental disorder is a
party may be made on behalf of the person by the manager of the estate
of that person, guardian or the Fublic Trustee, appointed by the court in
accordance with the Mental Health Act,

(2) An application made on behalf of a person suffering from
mental disorder under this regulation shall be accompanied by an order
of the court issued under section 26 of the Mental Health Act for the
custedy, guardianship or management of the estate of that person and
shall be subjected to the means test.

14, (1) An application for legal aid by a refugee, victim of
human trafficking, internally displaced person or stateless person, in
civil or criminal proceedings may be made by any person authorised by
the applicant,

(2} An application made under paragraph (1) shall be signed by
the applicant.

Application by or
on behalf of a
child.

Application by
person with
mental disorder.

Cap, 248,

Application by
refugee, victim of
human wrafficking,
internally
displaced person
or staleless
PEFEOR.
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(3) If for any reason the applicant is unable to personally sign the
application, the person by whom the application is made shall make a
written declaration disclosing the reasons why the person on whose
behalf the application is made is unable to sign the application.

{4) The applicant shall be subjected to the means test.

15. (1} In determining whether or not to grant legal aid in
constitutional matters or other matters of significant public intercst
pursuant to section 35 (2) (d), (e) and (f) of the Act, the Service shall
consider—

{(a) the impact of the decision not to grant the application, and
whether it would be in the public interest that legal aid be
granted;

(b) the complexity of the relevant law and procedure;

(c) the ability of the applicant to represent himself effectively
in the absence of legal assistance or representation;

(d) the financial means of the applicant;

(e) the probability of success of the case in relation to which
the application is made; and
() whether the applicant is substantially disadvantaged in
comparison with the other party to the proceeding.
{2) Despite paragraph (1}, an applicant for legal aid in a civil or
eriminal matter of public intercst shall not be subjected to the means
test.

(3) A case is of significant public interest if the Director is
satisfied that the case is appropriate for the realization of —

{a) benefits for an identifiable class of applicants, other than
members of the applicant’s family or the applicant to whom
legal aid may be provided in a civil matter; of

(b) the protection of the rights of the child, the rights of persons
with disabilities, minority and marginalised groups, and the
advancement or enforcement of the constitutional rights of
marginalised comriunities.

16. (1) The Service shall nat grant legal aid in any civil matter

where, in its view —

(a) the claim in respect of which the application relates is
vexatious; or

(b} there is no real or substantial material benefit likely to accrue
to the applicant.

(2) The Service shall grant only legal advice, in relation to any
action or claim which falls within the pecuniary jurisdiction of the
Small Claims Court in accordance with the Small Claims Court Act,
2016.

() Legal aid shall not be granted for the purpose of instituting or
defending an action in a burial dispute.

Application for
Jegal aid in
constitutional
muotters and
matters of public
imterest

Limitation and
exclusion of legal
pid in certain civil
mallers.

Mo, 2 of 2016.
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(4) The Service may grant legal aid to an applicant who is an
Opposing party to a person who has been granted legal aid.

I7. The Service may grant legal aid to an applicant in relation to
only one civil matter at any one time, unless the Service is of the
opinion that—

(a) thereisa probability of success in respect of all the matters
for which legal aid is sought;

(b} the cost of legal aid in relation to the cases is justifiable by
the anticipated benefits to the applicant; and

(c) the grant of legal aid to an applicant in two or more cases at
any one time does not, having regard to the available
resources, prejudice the right of others to access legal aid.

18. (1) An accused person has the right to legal aid in a criminal
matter and to have an advocate assigned to him pursuant to Article 50
(2} (h) of the Constiturion if substantial injustice would otherwise
result,

(2} For the purposes of paragraph (1), it is immaterial that the
applicant has been sentenced, remanded in custody or iz otherwise
detained or imprisoned.

19. (1) To qualify for legal aid in a criminal matter, the applicant
shall show to the satisfaction of the Service that he meets the
requirements of section 36 (4} of the Act,

(2} Without prejudice to the generality of paragraph (1), the
Service shall grant legal aid under this regulation regardless of the
applicant's financial means if the Interest of justice so requires, taking
into account—

(2) the urgency or complexity of the case; and

(b) the severity of the potential penalty,

(3) In determining the applicant’s financial resources under this
regulation, the Service shal] apply the means test prescribed in
regulation 4.

(4) The Service shall be satisfied on a balance of probabilities
that there is a probability of success before granting legal aid in any of
the following matters—

(a} bail appeals;

(b) reviews and revisions:

{c) interlocutory applications to a court other than the trial court;
or

{d) applications to recall a witness or adduce further evidence in
the proceedings.
20. (1) An officer-in-charge of a prison, police station, children
remand home or other place of lawful custody shall, in consultation
with the Service, keep and maintain a record of—

{a) the nearest branch of the Service;

Limitation on
number af civil
cases,

Right to legal aid
in certain criminal
midiers.

Eligibifity for
legal aid in
criminal matters,

Application by
persons in lawful
custody,
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{b) accredited legal aid providers in the county specifying the
particulars specified in section 60 (1) (a) to {c) and (e) of the
Act; and

{c) entries of referrals made to the Service and to accredited legal
aid providers in favour of persons in their custody and in
need of legal aid.

(2} On admitting a person into custody, the officer-in-charge
shall—

(a) inform the person of his basic rights, including the right to
legal aid; and

(b} inquire whether the person is in need of legal aid and record
the person’s response in the register maintained in
accordance with section 42(1)(b) of the Act.

{3) If the person is in need of legal aid, the officer-in-charge
shall, within twenty-four hours, facilitate completion of an application
for legal aid and submit it to the Service and make an entry in the
register stating the steps taken by the officer to facilitate access by that
person to legal aid.

(#) The Service or an accredited legal aid provider shall have
access to an applicant or aided person held in custody as contemplated
in section 24 (3) of the Persons Deprived of Liberty Act, 2014, for the
purpose of undertaking any inquiry in relation to an application,
providing legal assistance or representation under the Act.

(5) Consultations between the Service or an accredited legal aid
provider and an applicant or aided person pursuant to paragraph (4)

shall be carried out in private. Mo. 23 of 2014

(6) A person who contravenes the provisions of this section shall
be liable, on conviction, to the penalty specified in section 25 (2).

21. (1) The Service may provide legal aid to an applicant for an  Applications

P TR < relating to
intended criminal appeal if— m:“gl S il
{a) the applicant is eligible for legal aid under the Act and these 07 TEVIEWs.
Regulations;
(b) the Service is satisfied that the intended appeal has a
probability of success;

{c) the applicant is convicted and sentenced to a term of
imprisonment with an unsuspended portion of more than
three months, or if given the option of a fine, that fine is
unpaid for a period exceeding two weeks after the date of
sentence;

(d) an application for leave to appeal is made within the
prescribed period or within a period of less than one year
from the date of sentence;

{e) the applicant is not granted leave to appeal or seck revision
of any order or judgment of the court, and
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(f} the Service is of the opinion that there is a probability of
success in further proceeding with the appeal.

(2} Legal aid may be granted under paragraph (1) whether the
services sought relate to a substantive appeal or to an application for
leave to appeal.

(3) Notwithstanding paragraph (1}, an accused person who is
convicted of a criminal offence punishable by a term of imprisonment
or the death penalty is, subject to the eligibility criteria, entitled to legal
aid at all stages of the criminal justice system.

{4) A beneficiary of legal aid in a criminal trial is entitled 1o legal
aid on appeal.

(5) Mothing in this regulation prevents a person whose
application for legal aid in respect of a criminal trial was previously
denied by the Service from making a fresh application for legal aid in
relation to an appeal or application for leave to appeal the outcome of
the trial.

22. (1) Where the Service grants legal aid, it shall issue the
applicant with a centificate of grant in Form NLAS 3 set out in the First
Schedule.

(2) Where an application for legal aid is made in a representative
capacity, the certificate of grant shall be issued in the name of the
applicant, stating the name of the representative who made the
application.

(3) The Service shall not issue a certificate of grant to the
applicant or a representative of the applicant unless the applicant has
given a written undertaking to pay to the Service any contribution on
the condition of which legal aid is granted.

(4) A person who makes an application for legal aid in a
representative capacity shall at all times be treated as an agent of the
aided person,

23. (1) On granting legal aid, whether limited or unlimited, the
Service shall deliver a provisional certificate of grant or certificate of
grant, as the case may be, to the aided person and the legal aid provider
to whom the aided person is assigned—

{a) physically to the legal aid provider or to the registered office
of the legal aid provider:

(b) physically, to the aided person at his principal place of
business or residence; or

(c} by registered mail to the last known address of the legal aid
provider and aided person,

(2) Upon delivery of a provisional certificate of grant or
certificate of grant under sub-regulation (1) the legal zid provider shall,
within seven days, acknowledge receipt of the certificate in writing and
either—

Certificale of
Erant.

Dty to deliver,
and to
acknowledge
delivery of
certificate,
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(a) accept to render the type of legal aid to which the grant
relates; or

(b} refuse to take up the matter and issue a written notice of the
refusal to the Service and to the aided person.

(3) Where the legal aid provider declines to take up the matter or
fails to acknowledge receipt of the certificate within the period
prescribed in paragraph (2), the certificate shall lapse.

(4) Where a provisional certificate of grant or a certificate of
grant lapses under sub-regulation (3), the Service shall notify the aided
person and issue a fresh certificate appointing an alternative legal aid
provider.

24. (1) The Service may, pursuant o section 44 (1) (¢) of the
Act, refuse an application for legal aid if—

{a) the matter in respect of which legal aid is sought is expressly
excluded under the Act or these Regulations; or

{b) the applicant does not meet the eligibility criteria prescribed

in these Regulations.

(2) Where the Service refuses an application for legal aid in
respect of a civil or criminal matter, the Service shall notify the
applicant of its decision in writing stating—

{a) the reasons for refusal to grant legal aid;

(b) the right to seek review of the decision of the Service and of
appeal to the High Court; and

{c) in relation to 2 civil matter, the applicant's right to sue as a
pauper under Order 33 of the Civil Procedure Rules, 2010.

{3} Refusal of an application for legal aid in a civil matter does
not defeat the applicant’s right to sue 25 2 pauper in accordance with
Order 33 of the Civil Procedure Rules, 2010.

25. {1) The Service may, at any time, withdraw legal aid in
respect of an aided person in accordance with section 52 (1) of the Act
if the aided person—

(a) wilfully fails to comply with any requirement with regard to
the information required to be given by the aided person;

(b) knowingly makes 2 false statement in support of his
application;

(c) ceases to qualify for legal aid under the means test or other
eligibility eriteria;

(d) fails to notify the Service of a change in the circumstances
specified in section 46 (1) of the Act;

{e) without reasonable cause, fails to appear in eourt in criminal
proceedings, and 2 warrant for arrest is issued against him;

{f) unreasonably refuses lo submit to an alternative dispute
resolution process or o accepta settlement;

Refusal of
application.

L.N. 15172010,

Withdrawal of
legal aid.
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(g} fails to make a contribution specified as a condition for
which legal aid is granted:

(h) unreasonably or without lawful justification, terminates the
services of the legal aid provider instructed on his behalf by
the Service;

(i) conducts himself in such a way as to frustrate or render the
delivery of legal aid services impossible; or

() wilfully fails to do anything reasonably required to be done
by the aided person under the Act or these Regulations,

(2} In addition w the consequences of withdrawal of legal aid
specified in section 53 of the Act, the aided person—

{a) shall not be entitled to recover any contribution or portion
thereof paid by him to the Service; and

(b) shall be liable to Pay to the Service the balance of any
contribution outstanding at the time of withdrawal of legal
aid.

(3} Sub-regulation (2) shall also apply where the ajded person

voluntarily withdraws from the legal aid scheme.

(4) Where the Serviee withdraws legal aid in accordance with
section 52 of the Act, or where the aided person voluntarily withdraws
from the legal aid scheme, the retainer Payable to any paralegal or legal
practitioner instructed by the Service on behalf of an aided person shall,
except where the Director otherwise decides, im mediately determine,

(3) The Service shall withdraw legal aid in relation to any matter
for which legal aid ceases to be available by reason of change of
national policy or legislation.

26. (1) The Service may lerminate the services of a legal aid
provider if —

(a) the instructed legal aid provider withdraws legal aid services:

(b) where the legal aid provider engages in professional
misconduct;

(c) if the legal aid provider ceases to be accredited under the Act
or these Regulations;

(d) the legal aid provider ceases o practice by reason of ill-
health or other reasons that make it impossible for the legal
aid provider to carmry out their obligations as a legal ajd
provider; or

(e) the legal aid provider fails 1o effectively  discharge
professional responsibilities in relation to the matter for
which the provider was instructed,

(2) Where the Service terminates the services of a legal ajd
provider on any of the grounds specified in paragraph (1), the Service
shall—

Termination of
legal sid in certain
cases,
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{a) issue a notice of termination of legal aid in Form MLAS 4 set
out in the First Schedule;

(b) appoint anather legal aid provider to offer legal aid to the

aided person; and

{c) notify the aided person, in writing, of the change.

{3) In terminating the services of a legal aid provider under this
regulation, the Service shall apply, with necessary modifications, the
procedure set out in section 54 (2), (3), (4) and (5) of the Act,

27. (1) The Service may, of its own motion, review its decision—

{a) to grant legal aid;

{b) on the conditions on which legal aid is granted;

(c) to withdraw the grant of legal aid; or

{d) to terminate the services of a legal aid provider.

(2) In exercise of its discretion under this regulation, the Service
may —

{a) assess the net monthly income and disposable capital of the

aided person; and

(b) if the aided person’s net monthly income or disposable
capital have increased, the Service may require the aided
person to make a higher contribution to the Fund:

Provided that the total payment required to be made by the
aided person to the Service shall not exceed the cost to the
Service in respect of the matter to which the cost relates.

(3} Upon review, the Service may—
(a) uphold its decision; or

(b} grant legal aid on such terms and conditions as the Service
may think fit.

28. An appeal made under section 55 of the Act shall be by a
formal application made in accordance with the rules of procedure
governing appeals, as prescribed under Order 42 of the Civil Procedure
Rules, 2010.

PART III— ACCREDITATION OF LEGAL AID PROVIDERS

29. (1) A person is eligible for accreditation as a paralegal if the
person—

(a) has completed a training course for paralegals that is
approved by the Council of Legal Education;

{b) is employed or supervised by an advocate or accredited legal
aid provider; and

{c) is a member of a duly registered association of paralegals.

(2) An advocate is eligible for accreditation as a legal aid
provider if the advocate —

Review of the
decisions of the
Service.

Appeals against
decisions of the
Service,

LN. 1512010

Eligibility criteria
for accreditation.
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(#} is an advocate of the High Court of Kenya; and
(b} holds a valid annual practicing certificate.

{3) A firm of advocates is eligible for accreditation as a legal aid
provider if the firm is—

(a) duly registered as a sole proprictorship or as a general or
limited liability partnership; and

{(b) comprised of one or more advocates qualified for
accreditation as a legal aid provider under sub-regulation (2).

(4) A public benefit organization, Non-Governmental
Organization or faith-based organisation, is eligible for accreditation as
a legal aid provider if the organization—

{a) is duly registered as a public benefit organisation under the
Public Benefit Organisations Act, 2013, a Non-
Governmental Organization under the Non-Governmental
Organizations Co-ordination Act, 1990, or a society under
the Societies Act;

(b) has adequate office facilities and relevant qualified personnel
within the area in which it seeks to provide legal ajd
services; and

(c) has in its employment at least one paralegal and one
advocate qualified for accreditation as legal aid providers
under these Regulations.

(%) A university or other institution is eligible for accreditation as
a legal aid provider if the university or institution—

(a) is accredited by the Council of Legal Education under the
Legal Education Act, 2012 to provide legal education or
training; and

(b) has a full-time member of the law faculty who is an advocate
of the High Court of at least seven years standing, in charge
of the legal aid clinic.

() A State agency is eligible for accreditation as a legal aid
provider if the agency has in its employment one or more paralegals or
advocates eligible for accreditation as legal aid providers under these
Regulations.

30. (1) A person who is eligible for accreditation as a legal aid
provider under regulation 29 may apply to the Service for accreditation
in Form NLAS 5 set out in the First Schedule.

(2} An application under paragraph (1) may be submitied to the
Service at the branch of the Service nearest to the area in which the
applicant is employed or has an cstablished practice or place of
business.

(3} An application for accreditation made by an advocate or
paralegal under this regulation shall be accompanied by —

Mo. 28 of 2013
No. 19 of 1990
Cap. 102

Mo, 27 of 2012

Application far
acereditation.
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(a) a written undertaking by the applicant to comply with these
Regulations or other administrative procedures prescribed by
the Service;

(b) avalid tax compliance certificate;

{c) an up-to-date curriculum vitae containing contact details of
at least two character referees;

{d) inthe case of an advocate—
(i) avalid practising certificate; and

(ii) a certificate of good standing issoed by the Law Society
of Kenya;

{g) in the case of a paralegal, proof of membership of a duly
registered association of paralegals; and

(f) the fees setout in the Second Schedule.

{4) An application for accreditation made by a public benefit
organisation, faith-based organisation, university or State agency under
this regulation shall be accompanied by—

(a) a duly anthenticated certificate of registration of instrument
under which the applicant is established;

{b) a wrilten undertaking by the applicant Lo comply with these
Regulations and any other administrative procedures
prescribed by the Service;

{c) a valid tax compliance certificate or certificate of exemption,
as the case may be;

(d) the applicant’s profile containing —
(i) an outline of its governance structure; and

(i) a brief biographical data of the paralegals, advocates Of
other qualified personnel who shall provide legal aid
ance the legal aid provider is accredited; and

{e) the prescribed fee set out in the Second Schedule.
{5) On receipt of the application, the Service shall—

{a) reject the application and notify the applicant of its decision
in that regard stating—

(i) the grounds for rejection of the application;
(ii) the right to review pursuant to section 49 of the Act; and
(iii) the right of appeal pursuant to section 535 of the Act; or

(b) grant the application and accredit the applicant as & legal aid
provider whereupon the Service shall—

(i) enter the particulars of the legal aid provider in the
register of accredited legal aid providers; and

513
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(ii) issue the applicant with a Certificate of Accreditation,

(6) The accreditation of a legal aid provider shall take effect on
the date on which the legal aid Provider and the Service execute the
accreditation agreement s&t out in the Third Schedyle.

3L (1) A Jegal ajd Provider may apply to the Service for renewal
of accreditation at least one month before the accreditation expires in
Form NLAS 5 set out in the First Schedule.

(2} On receipt of ap application for renewal of accreditation, the
Service shall—

(2) assess whether the legal aid provider js abje to offer legal aid
ina Proper manner; and

(b} either renew the accreditation for a further period of one year
or notify the legal ajd provider, in writing, that his
application is rejected.

32. (1) The Director may, in writing, request an advocate who is
not registered as an accredited legal aid provider o provide legal aid in
8 matter that requires expertise that is not possessed by any of the
accredited legal aid providers.

(2) Upon receiving a request 1o provide legal aid under paragraph
(1), the advocate shal], within forty-eight hours, inform the Director in
writing of his acceptance or refusal of the request, as the case may be,

33, (1) Subject to regulation 29 (5), the Service shall provide the
necessary technical assistance for the establishment and supervision of
the operations of legal aid clinics in universities and institutions,

(2} A law student ip the final year of study may render legal aid
in a legal aid clinic under the supervision of a qualified faculty member
of the university or institution, provided that all legal documents shall
bear the name and signature of the supervisor,

(3) The faculty member under whose supervision a law student
offers legal aid shal] bear personal professional responsibility for any
act or omission of the student in the Provision of legal aid,

M (A legal aid provider may withdraw from the legal aid
scheme by issuing a notice in writing to the Service,

(2) On receipt of the notice of withdrawal under sub-regulation
(1), the Service and the legal aid provider shal) settle accounts in
respect of fees and EXpenses due and payable to, or recoverable from,
the legal aid provider as ar the date of the notice.

(3} Upon withdrawal from the legal aid scheme, the legal ajd
provider shall, within seven days of withdrawal —

(a) deliver the legal aid file in his Possession to the Service: and

(b) submit to the Director a report on the status of aj] incomplete
work assigned to the legal aid provider,

Renewal of
acereditation,

Exemption from
acereditation,

Prevision of legal
aid by universities
and tertiary
inslitations,

Violuntary
withdrawal from
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(4) Upon withdrawal from the legal aid scheme under this
regulation, the Service shall strike out the name of the legal aid
provider from the register of accredited legal aid providers.

35. (1) Wherc the Service suspends the accreditation of a legal
aid provider on any of the grounds specified in section 66 (1) of the
Act, the legal aid provider shall, within seven days of receipt of the
notice of suspension issued under section 66 (2) of the Act—

(a) deliver any legal aid file in their possession Lo the Service
when required so to do;

{(b) report to the Director on the status of all incomplete work
assigned to the legal aid provider; and

(c) render an account for the fees and disbursements, if any, paid
to or by the legal aid provider on account of the matters
assigried to them, .

(Z) Where the Service suspends the accreditation of a legal aid
provider, it shall make an entry in the register of accredited legal aid
providers stating —

(a) the date of suspension;

(b) the period for which the accreditation of the legal aid
provider shall remain suspended;

{c) the conditions, if any, to be met by the legal aid provider
before reinstatement to the register of accredited legal aid
providers; and

{d) any other relevant matter relating to the suspension.

{3) The provisions of paragraph (1) shall apply, with necessary
modifications, where the Service cancels the accreditation of a legal aid
provider under section 67 of the Act.

(4) Where the Service cancels the accreditation of a legal aid
provider, the Service shall, subject to a decision made on review
pursuant to section 67 (4) of the Act, strike out the name of the legal
aid provider from the register of accredited legal aid providers.

36. (1) A legal aid provider may, with the written approval of the
Director, employ the services of an expert, private investigator or
consultant, whose services are required for the effective discharge of
legal aid services for which the legal aid provider is tasked,

(2) A request by a legal aid provider to employ the services of an
expert, private investigator or consultant shall be made to the Director
in writing and shall state—

(2} the name, contact address and other particulars of the expert,
private investigator of consultant;

(b} the nature of the services required;

(c) the estimated maximum cost of the service; and

Duty of legal aid
provider on
suspension or
cancellation of
accreditation.

Engagsment of
expers or
consultants by
legal aid
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(d) the reason for requiring the service,

{3) The expenses incurred in retaining the services of an expert,
private investigator or under sub-regulation (1) shall be paid out of the
Legal Aid Fund,

PART IV —ENFORCEMENT OF CONDITIONS FOR GRANT OF
LEGAL AID

37. (1) Where the Service grants legal aid on condition that the
aided person shall make a financial contribution to the Fund pursuant to
sections 69 (1) (b) and 79 (2} (b) of the Act, the aided person shall pay
into the Fund such amounts as are agreed and stated in the certificate of
grant, subject to the limit set out in the Fourth Schedule,

(2} An aided person shall not he granted legal aid unless he
complies with the condition specified in paragraph (1).

{3) If legal aid is granted on condition that the aided person

5 a financial contribution to the Fund, the amount stated in the
grant may be paid in equal monthly instalments in advance and on such
terms as the Service directs, until—

(2) the amount of contribution is paid in full;
(b) the termination of the trial or other proceeding; or

(e} in a criminal case, the accused is convicted and sentenced 1o
a term of imprisonment in consequence of which no further
payment shall become due and payable.

(4) Where legal aid is granted for & maximum amount stated in
the certificate of grant, the aided person shall be liable to the Service
for any costs incurred in excess of the stated amount,

38, Where the aided person is awarded costs in  civil
proceedings, the legal aid provider shall—

(a) notify the aided person of the award:

(b) deliver to the Service the certificate of costs issued under the
hand and seal of the Registrar; and

() deliver to the party from whom such costs are recoverable, or
to his advocate, the certificate of costs referred to in

paragraph (b).

39. Where an aided person is entitled o recover pecuniary
damages or other property under a judgment, decree, order or
settlement, the legal aid provider shall, unless the aided person has paid
into the Fund the contribution specified in sections 69 (1) (b) and 79 {2)
(b) of the Act —

(a) before payment to the aided person of any money recovered
for the aided person, pay to the Fund an amount not
exceeding the contribution due and payable by the aided
person under the grant; or

(b) before delivery to the aided person of any property or the
title relating to the property, other than money recovered for

Financial
contribution by an
tided person.

Recovery of costs.

Settlement where
contribution is nod
made,
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the aided person, and subject to the approval of the
Director—

(i) ensure that the aided person charges the property in
favour of the Service for the costs incurred in the
proceedings or contribution due and payable by the
aided person under the grant; and

(i) Tegister the instrument of charge in the Register of
Charges and submit the duplicate with notations of
registration to the Director.

PART IV—PAYMENT FOR LEGAL AID SERVICES

40. (1) The fees payable to 2 legal aid provider shall be limited
to those specified in the scale of fees prescribed by the Service in
consultation with relevant professional bodies pursuant to section 75 (1)
of the Act.

(2) A legal aid provider shall not receive or accept a fee, gratuity
or other compensation with respect o legal aid that exceeds the fees
provided by the Service in accordance with paragraph (1).

(3) The fees and disbursements payable to a legal aid provider in
a civil matter shall not exceed the amount awarded under a Certificate
of Costs, if any, on account of party-to-party CcOSIS in favour of a
successful aided person, OF of the opposing party.

41. (1) A legal aid provider who completes the work assigned o
the provider by the Service, or who ceases to act shall submit to the
Director—

{a) an account of the fees and disbursements, in duplicate,
showing the date upon which, each item of service was
performed and certified in accordance with the certificate set
out in the Fifth Schedule;

{b) 2 copy of the certificate of grant issued by the Service to the
aided person;

(¢) a written authorization to engage an experl consultant or
private  investigator, if any, or of other relevant
disbursements;

(d) the accounts of an exper, consultant or private investigator,

if any, engaged in the matter, and certified in accordance

with the certificatc of compliance set out in the Fifth
Schedule;

(e) a certified copy of the judgment, order or administrative
decision given in determination of the matter in which the
legal aid provider was engaged;

(fy where, hefore the issue of the certificate of grant, the legal
aid provider was engaged by the aided person to perform

services with respect to the same matter—

(iy adetailed statement of the services renderad by the legal
aid provider;

Fees payable toa
Iegal aid provider.

Submisston of
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(ii} an account of disbursements made by the legal aid
provider before the issue of the certificate of grant;

(iii) & statement of payments, if any, made by the aided
person to the legal aid provider on account of their fees
and disbursements: and

(g} other supporting documents that may be required by the
Director,

(2) An account submitted under paragraph (1) shall sat out in
reasonable detail the services rendered and, where appropriate, detail
the time actually spent, together with the fees and disbursements sought
in accordance with the appropriate schedules of fees and disbursements,
for each item of work.

(3) The disbursements referred to in paragraph (2) shall be
limited to—

(a) court disbursements, including filing fees on account of
Pleadings, applications or other court process;

(b} out-of-pocket expenses incurred on account of day-to-day
altendances and services, including transport eXpenses,
postage and courier charges, reasonably incurred:

{c) fees and expenses incurred on account of expert opinion or
evidence with the Pprior approval, in writing, of the Service;

(d} witness expenses incurred with prior approval, in writing, of
the Service:

(e) fees payable for transcription of evidence by a third party
engaged by the legal aid provider in accordance with
regulation 36 with the prior approval, in writing, of the
Service;

(f) court fees on account of the proceedings supplied by the
Registrar to the Jegal aid provider; and

(2) any other fees or out-of-pocket expenses properly and
reasonably incurred with the written approval of the Director
in furtherance of the proceedings or matter in which the legal
aid provider is engaged,

(4) Nothing in this regulation prevents a legal aid provider from

incurring  out-of-pocket EXpenses on account of any matter or
Pproceeding without prior approval of the Director in EMErEENCY cases,

42, (1) A legal aid provider shall submit an account to the
Director pursuant to regulation 41 within six calendar months of
completion of the services to which the account relates,

(2} The Service shall not be liable for an account that is
submitted after the time specified in paragraph (1) and the account shall
not be taxed but shall be returned to the legal aid provider.

(3) Notwithstanding paragraph (2), the Director may, for good
cause, extend, in writing, the time withip which a legal aid provider
may submit an account under regulation 4],

Limitation of time
for submission

accoanis,
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43. (1) A legal aid provider who incurs  out-of-pocket
disbursements in excess of ten thousand shillings may apply to the
Director for reimbursement in Form NLAS 6 set out in the First
Schedule, before the submission of an account under regulation 41.

(2) The application under ﬁaragraph {1} shall set out the details of
the disbursements for which reimbursement is sought.

(3) The Director shall reimburse the amount claimed by the legal
aid provider under sub-regulation (1) if satisfied that—

{a) the disbursements were paid by the legal aid provider;
(b) the disbursements were necessary and proper; and

() the legal aid provider has not received any reimbursement for
the disbursements.

44. (1) A legal aid provider has no right of lien for his fees,
charges or expenses on account of legal aid upon the property or legal
documents in his possession belonging to an aided persan.

(2) Mothing in these Regulations shall be considered to deprive &
legal aid provider of his lien on the property or legal documents in his
possession for the fees, charges and expenses that the aided person was
liable to pay to him for professional services rendercd before the
issuing of a certificate of grant and not covered in the certificate of
grant.

45. The Legal Aid (General) Regulations, 2022, are hereby
revoked.

Advanee for
disbursements.

Exclusion of lien
in Favour of legal
aid provider.

Revocation.
L. 1B7/2021.
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FIRST SCHEDULE
FORMS
Form NLAS 1r. 7(1)
APPLICATION FOR LEGAL AID
Section 1: Applicants Personal Information

B s
Name; B IR ERREEn -7 S
Sex: oFemale oMale

Agel... ... Date of Birth..................... Fmail Address...............

Postal Address:.............. sesssssnnieaaae., Telephone .o
Residence! ..o o Other No

Level of Education; OPrimary oSecondary oCertificate
oDiploma cDegree

Language: oEnglish oKiswahili oLocal

Froficiency level: oWritten oSpoken

Employment Status: oCasual o Permanent oContract
olUnemployed

ﬂl‘cupaimn
Applicant’s income per month: Kshs........ovveennnn
Applicant'sincumePe..rdayKshs..,....,.,.......,...

Marital Status: ©Single  cMarried oDivorced OWidowed oSeparated
Vulnerability; oOmphaned oDivorced oChild  oWoman oDisability
Huusehuldim:un‘bcpermunth:Kshs,...................,
HuumimldincucherdayKshs.....,.............,.

Section 2: Nature of case:
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Abuse of affice Criminal Civil %
( Administrative)
cintimidation  oThreats oRobbery with violence oChild
oDisappearance. oTheft abandonmentmeglect
o Wrongful detention nAsseult o Wife neglect
o Corruption by formall O Domestic violence. o Maintenance
government authorities o Marital problems
o Access to legal Sexual offences: o Child custody/access
documents. grape, o Divarce
o Appeals of judicial] Dsexual harassment o Succession
review nature o defilement o Burial dispute
Others (specify) o Employment
Others (specify) o Unpaid wages
o Breach of contract
...................... o Debt
o Housing
o Land/property disputes
pEviction
oAccident claims
oMigrant (1DPs)
Others(specifi). .amecesser
Has legal aid been sought on the same matler e— the number and

of assistance BIVEN ..o cecaneen

pmme

the institution from which it was sought and the understanding of the client on the nature

If a case was filed,
{a) When case was Filet. oressamsennnmsnnnssnsmnnmrans
(b) In which COUTT..omuermmemenereee Case NUmMBEL...ouvmeameasnnss
{c) Status: oPart-heard  OFresh . Finalized gDon't know
(d) Number of times applicant attended court
(e) Representation: O pro se D pro bono 0 paid-up advocate
(f) Results: oludgment oStoad Over Generally
o ljismissud nAcquittal oDon't know
SUMMARY OF CASE:

Tell us about your legal problem and include, for example:
fa) What the legal problem is

{(b) Who is involved and how they are involved

{c) How and when the legal problem started
(d) What has happened since then

(g) Financial details (Whether you have any income)
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——

(f) Any special circumstances that apply to your sitwation

Section 3: Declaration
Are you making this application for yourself? Yes O No o

What autherity do you have 1o make this application for someone else? (e.g. power of
altorney, parent, guardian)

PRk raaian RS e rEsssmmaa

Tacknowledge it is an offence 1o
(a) make a false or misleading statement when applying for legal ajd;
(b} give a false or misleading statement when applying for legal aid; or

{c) refuse to give information requested by the legal aid Provider with the intent 1o
deceive or mislead the legal aid provider,

I declare that all the information I have given is true and correct,
Applicant’s or authorized Person's signalun:........,...,,...,....,,...
Date..........

Section 4: For Official Use Only

Application approved without conditions

Application approved with conditions
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Application not approved

Mame of authorising officer ......cocommmmiinnnrrainnne e SEERANITE. L oooeciaaneninees
DD o ovsbniars sassnnsmsmnnsanmssnasrennnnannisniany
Form MLAS 2 r. 10(2)

CERTIFICATE OF PROVISIONAL GRANT OF LEGAL AID

Date:
To:

This is to notify you that your application for legal aid has been provisionally approved
by the National Legal Aid Service and is subject to you fulfilling the conditions for
eligibility for grant of legal aid under Part II and TIT of the Legal Aid (Application and
Accreditation) Regulations, 2019.

Legal aid shall be granted by (Name of legal aid provider) in
relation to Civil/Criminal case number filed at :

The legal aid shall include (give details of nature of legal aid)

This certificate is valid for a period of six (6) months from the date of issue.

MNote that the Legal Aid Provider reserves the right to terminate provision of legal aid to
you upon notice.

Authorised GERGRE . o aivin i smmsins v RN, s wepannm s dthnbecnss

DAE. cuvsesinarrssmmnmbmnaness
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Form NLAS 3 r. 22(1)
CERTIFICATE OF GRANT OF LEGAL AID

To:

This is to notify you that your application for legal aid has been approved by the National
Legal Aid Service.

Legal aid shall be granted by (name of legal aid provider) in
relation to Civil/Criminal case number filed at ;

The legal aid shall include (give details of nature of legal aid)

Note: The legal aid provider reserves the right to terminate provision of legal aid to you
upon notice,

Authorised Dfﬁr:l:r........................Signalura..,..............,,......,..
DR
Form NLAS 4 r. 26(2)(a)

NOTICE OF TERMINATION OF LEGAL AID
To:

This is to notify you that the National Legal Aid Service has terminated provision of legal
aid services to you in relation to CiviliCriminal case number filed at

The legal aid has been terminated due to (give details)

Authorised nfﬁmS:gnamm

DOARC i it ememcememmes
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Form NMLAS 3 r. 30(1), 31(1)

APPLICATION FOR ACCREDITATION OF LEGAL AID SERVICE PROVIDERS

Section 1: Applicant’s Registration Data

Mame of Organisation

J

Date of Registration

Repistration Certificate Mumber (attach Registration Certificate)

Mature of Business of the Organisation

Tax Registration Status {attach tax compliance certificate)

Section 2: Applicant's Contacts

Physical Address !

|
Postal Address —l
Telephone _|
Email

Section 3: Applicant’s Personnel

Number of Employees

o

Mumber of Advocates (attach current practicing certificates of all Advocates)
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Number of paralesals (attach academic certificates of all paralegals)

Section 4: Legal Services Offered by the Organisation in the last year

Mumber of Civil matters handled and completed

&mh::r of Criminal matters handled and completed

L

Locations where the areanisation offered most legal services

Matters the organisation would wish to provide legal aid services

Provide details of experience handling the above stated marters

Any further details in support of the application
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Section 3; Declaration

lAuthorised person

I acknowledge it is an offence to

(a) make a false or misleading statement when applying for accreditation
to provide legal aid services;

(b) give a false or misleading statement when applying for accreditation to
provide legal aid services; and

{¢) refuse to give information requested by the legal aid service with the
intent to deceive or mislead the legal aid service.

I declare that all the information [ have given is true and correct.

Authorised person's signature
-

Diate

Section 6: For Official Use Only

A pplication approved without conditions

\Application approved with conditions

Application not approved

-

Mame and signature of authorising officer

Date




day/monthyear
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]

Form NLAS 6

r. 43(1)

CLAIM FORM FOR REIMB URSEMENT INCURRED BY ACCREDITED LEGAL

AID SERVICE PROVIDERS

ection 1: Details of legal aid provider

Physical Address

Postal Address

Telephone

]
:
N

Email

Section 2: Period of Claim

From:

To:

1L

Section 3: Itemised Legal Aid Matters Handled and Completed/Terminated

Date of completion/  [Case Number  [Parties Cutcome
Terminated

—

Add further details to support the claim




sy [monthyear
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Section 6: Declaration

Authorised person

|

T acknowledge it is an offence to:

(a) make a false or misleading statement when making claims to the Legal Add
Service; :

(b) give a false or misleading statement when making claims to the legal aid
service ; or

{c) refuse to give information requested by the Legal Aid Service with the intent
to deceive or mislead the Legal Aid Service.

I declare that all the information [ have given is true and correct.

|Authorised person's signature

|

Diate

I |

Section 6: For Official Use Only

Claim approved without conditions

n |

Claim approved with conditions

Claim not approved
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Name and signature of authorising officer

—— e .J

Date
SECOND SCHEDULE
FEES r30(3) (1), (4)(d))
Provider Accreditation Renewal
Advocate
0-3 vears 1,000 1,000
3-5 years 3,000 1,500
5-10 years 3000 2,000
Above 10 years 7.000 2,500
Law Firm 10,000 3000
Paralegal Orpanisation 10,000 S000
Civil Society or Public Beneh 10,000 3,000
Organisation
University or other institotion 10,000 5,000
operating legal aid clinies =
[Government Agency 10,000 5,000
THIRD SCHEDULE
r. 30(6)

ACCREDITATION AGREEMENT FOR AN ACCREDITED LEGAL AID PROVIDER

Entered into betwesn

{The accredited legal aid provider)

The National Legal Aid Service

Whereas:

A. the National Legal Aid Service

and

has appointed the accredited legal aid provider
to its register of aceredited legal aid providers; and

B. the National Legal Aid Service is willing to instruct the accredited legal aid
Provider to render legal services on behalf of a successful applicant for legal aid:
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Now therefore the parties agree that the following terms and conditions will apply

to the relationship between the accredited legal aid provider and the National Legal Aid
Service:

L.

OBJECTS OF THE ACCREDITATION

The parties acknowledge:

(a) the need to cxercise a high sense of responsibility with regard to their
respective roles.

(b) the need to provide legal services in the most efficient and economic manner.

(c) the need to ensure that quality legal services are provided to aided persons.

(d) the need, as far as possible, to match appointed legal aid provider's
qualifications, skills, experience and expertise with the types and complexity
of the cases for which such provider is appointed.

WARANTIES
The accredited legal aid provider warrants:
{a) to accept appointment by the Service only where the matter in question falls

within the special field of expertise of the legal aid provider;

(b) that once appointed in a particular matier the legal aid provider will deal with
the matter expeditiously;

{c) that the legal aid provider is a member of a professional body; and

(d) that the legal aid provider has a valid tax clearance certificate from the Kenya
Revenue Autharity.

INFRASTRUCTURE

The Legal Aid provider undertakes (o ensure that:

(a) there is adequate secretarial or reception facilities available to ensure telephone
contact during office hours;

(b) fax facilities are available;

{c) there is internet services and an email system that can receive all
documentation including instructions from the Mational Legal Aid Service;

(d) provision will be made for typed accounts and reports;

fe) there is reasonable and ready access for clients and provision exists for
consultations and meetings;

(f) a proper file management system is in place combined with an efficient diary
system, which will enable files to be dealt with expeditiously and without
unreasonable delay;

{g) legal aid instructions sent by Short Message Service (SMS) will be responded
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4.

to by SMS within the deadline specified in the SMS enquiring about the legal
aid provider's availability.
UNDERTAKING TO COMPLY WITH THE NATIONAL LEGAL AID SERVICE
REQUIREMENTS

The legal aid provider undertakes and agrees to comply with the Legal Aid Act and
any regulations made thereunder, and Circulars issued by the Mational Legal Aid
Service from time to time. In particular, the legal aid provider undertakes and agrees:

(a) that in the event of a decision not to accept legal aid instruction or if the
instruction is accepted the legal aid provider shall without delay sign and
return the acceptance or rejection of the instruction to the Mational legal aid
Service:

(b} to submit timely and regular reports to the Mational Legal Aid Service;

(¢} that upon withdrawal of legal aid, the legal aid provider shall furnish proper
and adequate reasons for withdrawal and to notify the client in writing;

(d) to fummish the National legal aid Service with the outcome of the matter
including Judgments together with copies of Orders of Court and Settlements
as soon as the same become available;

{e) to investigate on a regular basis the qualification of the client in terms of the
means test and inform the Service in the event that a client no longer qualifies
for legal aid;

{f) to inform the service of any abuse by applicants to obtain legal aid by
fraudulent or other means;

(g} to ensure that the legal aid provider’s mandate is not exceeded without the
prior consent of the service;

(h) to ensure the use of the prescribed Legal Aid Service documentation as
contained in the Regulations, as applicable;

(i) toensure the protection of the client's rights and to prevent default judgment;

() not to give any information regarding any legal aid matter to any media
representative, without the written approval of the Service; and

(k} to render an account in accordance with the provisions of the Regulations of
the finalization of any matter, failing which the right to payment prescribes.

MONITORING, QUALITY CONTROL AND FEEDBACK
The legal aid provider agrees that:

(a} where applicable, the provider's services will be monitored by a legal
professional body and at the request of the service and the body may report on
the quality of the services rendered by the legal aid provider;

(b) the guality of the services rendered by the legal aid provider may be evaluated
by the staff of the Service from time to time and that the legal aid provider
shall permit such staff access to the files of aided PErsons;
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{c) an aided person represented by the legal aid provider shall be entitled to report
to the Service on the quality of service rendered to him.

REMOVAL OF A LEGAL AID PROVIDER'S NAME FROM THE REGISTER

OF ACCREDITED LEGAL AID PROVIDERS

The legal aid provider acknowledges that he has read the Legal Aid (General)
Regulations and acknowledges that the National Legal Aid Service shall be entitled
to remove his name from the register of accredited legal aid providers in
appropriate circumstances in accordance with the procedure set out in the
Regulations.

DAMAGES CLAIMS AGAINST ACCREDITED LEGAL AID PROVIDERS
{a) The legal aid provider warrants that:

(i) he has read the Legal Aid (General) Regulations and agrees to be bound
by the terms and provisions thereof; and

(i} failure to comply with the Regulations may render the legal aid provider
liable for damages in addition to any other remedy the service may enjoy
in law,

(b) the provisions of the Legal Aid Act and the regulations made thereunder shall
apply to every legal aid instruction received by the accredited legal aid
provider and all rights and obligations and any disputes arising there from;

{c) in case of any dispute between the National Legal Aid Service and the
aceredited legal aid provider, the parties shall consider arbitration as a dispute
resolution mechanism; and

(d) the National Legal Aid Service will not effect payment of any account unless
the accredited legal aid provider is in possession of and provides the Mational
Legal Aid Service with a valid tax clearance certificate from the Kenya
Revenue Authority.

SIGNED BY THE ACCREDITED LEGAL AID PROVIDER

NAME/MNAME OF AUTHORISED OFFICER SIGNATURE

DATE

1.

WITNESSED BY:
NAME SIGNATURE
DATE
NaME SIGNATURE

DATE
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SIGNED BY THE NATIONAL LEGAL AID SERVICE

NAME OF AUTHORISED OFFICER SIGNATURE

DATE __ .
WITNESSED BY:
1. NAME SIGNATURE
DATE
2. NAME SIGNATURE -
DATE
FOURTH SCHEDULE
LIMIT OF CONTRIBUTION r.37 (1)

1. If the applicant's disposable income is Kshs. 300,000 per annum or less, the
maximum income contribution payable to the Fund is Kshs. 5,000,

2. If the applicant’s disposable income exceeds Kshs, 300, 000 per annum, but does
not exceed Kshs. 360,000 per annum, the maximum contribution payable to the
Fund is Kshs, 12,000,

3. If the applicant’s capital resources exceed Kshs 250,000, the contribution
payable to the Fund is Kshs 10,000 plus ten per cent of the amount in excess of
Kshs 250,000

FIFTH SCHEDULE
r.41 (1} (a), (d)
CERTIFICATE OF COMPLIANCE

I certify that the disbursements set out in the accounts annexed hereto have been
paid and that they were necessary and proper, and I have not received a reimbursement
for any of them.

Signed by

Accredited legal aid provider (‘

Made on the 11th May, 2022,
P. KIHARA KARIUKI,
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Artorney-General,
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LEGAL NOTICE No. xx
THE LEGAL AID ACT, 2016
(Neo. 6 af 2016)

THE LEGAL AID CODE OF CONDUCT FOR ACCREDITED
LEGAL AID PROVIDERS, 2022

ARRANGEMENT OF PARAGRAPHS
Pﬁmgmph
PART1 — PRELIMINARY
1— Citation,
2— Objectives of the Code,
3— Application of the Code.

PART II — DUTIES OF AN ACCREDITED LEGAL AID
PROVIDER

4— Skill, competence and diligence.

35— Honesty and good faith.

6— Duty to act impartially, avoid discrimination or harassment,
7— Confidentiality.

8— Duty to avoid conflict of interest.

9— Duty not to offer or accept payment.

10—Duty in relation to aided person's property.

11—Duty to court, the legal profession and law enforcement
BEencies.

PART III —MISCELLANEOQUS
12—Change of representation.
13—Termination of legal representation.
14—Matters against public interest.
15—Excessive caseload.
16—Standards of conduct,
17 —Complaints.
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LEGAL NoTICE Mo, 87
THE LEGAL AID ACT, 2016

{No.6 af 2016) ) e g O T oo R AR
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THE LEGAL AID CODE OF CONDUCT FOR ACCREDITED b3 &= e oA
LEGAL AID PROVIDERS, 2022 | —— - - e -

kS 4 i ) :'I
FART [ — PRELIMINARY T aBLED
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1. This Code may be cited as the Legal Aid Code of Cgndict: Ciation. . -
3 1 H [ ,-._._-,;‘7.;,-_-'_—...1.-\.'_-.:5#-:!.-‘1 e
for Accredited Legal Aid Providers, 2019. %E;E'L-*iﬁ&’ e i“‘“""\r\ il

2. The objectives of this Code are to— ﬁ;j.fgﬁ*:‘;bmh%&ﬂ 1"" I ot

R - e

{a) set standards of conduct for accredited legal aid providers;
{b) facilitate access to justice; and

(c) promote integrity, respect, confidentiality, accountability,
public responsibility and competence of accredited legal
praviders,

3, This Code shall apply to an accredited legal aid provider in  Application of the
addition to any other code of conduct prescribed by the regulatory ©*
body, the employer of an accredited lcgal aid provider or by the
professional body that the aceredited legal #id provider is a member.

FART I — DUTIES OF AN ACCREDITED LEGAL AID
PROVIDER

4, (1) An accredited legal aid provider shall have sufficient Sglh?wm
experience, skill, knowledge and competence to provide quality bl o
representation to an aided person and shall exercise diligence in the
provision of legal aid.

(2) An accredited legal aid provider shall have knowledge of

general legal principles and procedures, the substantive law and
procedures for the legal services they provide.

{3) An accredited legal aid provider shall not undertake a matter
if the accredited legal aid provider is not competent to handle the
matter,

{4) If an accredited legal aid provider lacks the skills or
competence to act in a matter in which they are instructed, the
accredited legal aid provider shall—

(a) decline to act;
(b} if the accredited legal aid provider had commenced action,
cecase Lo act; or

{c) obtain the consent, in writing, of the Service to retain,
consult or collaborate with another accredited legal aid
provider or expert who is competent and licensed to
undertake that matter.
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(5} An accredited legal aid provider shall —

(a} investigate facts, identify issues, ascertain the objectives of a
matter, consider possible options and advise an aided person
on the appropriate course of action;

(b) implement the chosen course of action by applying
appropriate skills, including —

(i)  legal research;

(i) analysis;

(iii) application of the law to the relevant facts;
(iv) legal writing;

(¥} negotiation;

(vi) mediation or any other altermative dispute resolution;
and

(vii) advocacy.

(c) advise, assist or represent an aided person in a diligent and
cost-effective manner;

{(d) communicate to an aided person at all relevant stages of the
matter in a timely and effective manner:

(e) respond to a reasonable inquiry by the aided person in a
timely and effective manner;

(f) ensure that all applicable deadlines are met:
{(g) manage their own practice or services effectively;

(h} pursue appropriate training and development to maintain and
enhance knowledge and skills;

(i) adapt to changing requirements, standards, technigues and
practices;

() if the accredited legal aid provider is an advocate, comply
with, in letter and spirit, all the requirements and standards
of legal practice prescribed by the Law Society of Kenya and
amy other written law;

(k) comply with any relevant standards of practice preseribed by
the respective professional or regulatory body; and

(I} maintain up-to-date records of the legal aid services.

5. (1) An accredited legal aid provider shall be honest and Homesey and good
candid when conducting any matter on behalf of an aided person. s,

(2) An accredited legal aid provider shall not knowingly or
recklessly give false information.

(3} An accredited legal aid provider shall not—

(a} knowingly aid or encourage any dishonesty, fraud, crime or
illegal conduct;



Kenya Subsidiary Legislation, 2022

539

(b) do or omit to do anything that the accredited legal aid
provider knows will assist, encourage or facilitate any
dishonesty, fraud, crime or illegal conduct by an aided
person or any other person; or

(c) advise an aided person or any other person on how to violate
the law or avoid punishment.

6. (1) An accredited legal aid provider shall not discriminate
direetly or indirectly against any aided person on grounds of race, sex,
pregnancy, marital status, health status, ethnic or social origin, colour,
age, disability, religion, conscience, belief, culture, dress, language or
birth.

{2) An accredited legal aid provider shall treat an aided person
fairly and reasonably.

(3} An accredited legal aid provider shall not decline to act for an
aided person on account of the nature of the claim or accusation, or due
to the provider's personal views or convictions on the matter,

(4) An accredited legal aid provider shall not engage in sexual or
other forms of harassment of an aided person, a colleague or a member
of staff of the Service.

7. (1) An accredited legal aid provider shall —

(a) take all necessary steps to ensure respect for an aided
person’s right to privacy under Article 31 (c) and (d) of the
Constitution; and

{b) comply with obligations relating access to information and
the protection of the privacy of an aided person under the
Access to Information Act, 2016,

(2) Despite sub-paragraph (1), confidentiality shall not apply to
information that gets into the public domain with the consent of the
aided person.

(3) An accredited legal aid provider shall keep all information
relating to an aided person and scquired in the course of the
professional relationship confidential,

(4) An accredited legal aid provider shall not disclose the
information relating to an aided person unless the disclosure is—

(a) expressly or impliedly authorised by the aided person,
(b) required by law or by an order of a court or tribunal; or
(c) otherwise permitted by this Code.

{5) An accredited legal aid provider may disclose confidential
information relating to an aided person to a relevant authority —

{a) if the accredited legal aid provider believes, on reasonable
grounds, that there is an imminent risk of death or sericus
bodily harm and that such disclosure is necessary to prevent
the death or harm;

Draty eo act
impariially, owoid
tiscrimination of
harassment.

Confidentinlity.

Mo, 31 of 2016.
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(b) if the accredited legal aid provider believes, on reasonable
grounds, that failure to disclose would be prejudicial to the
mandate of the Service;

(c) in order to defend an allegation that the accredited legal aid
provider or their employee —

(1) has committed a criminal offence;

(ii) is liable with respect to a matter involving an aided
person's afTairs;

(iii) has committed an act of professional negligence; or

(iv) has engaged in an act of professional misconduct or
conduct;

(d) in order to enforce recovery of their fees from the Service; or

(e} in order to secure legal advice from an advocate or another
accredited legal aid provider about the proposed conduct of
the matter in question.

{7) An aided person who voluntarily allows information to get
inte the public domain shall be presumed to have waived
confidentiality in that regard.

{8) An accredited legal aid provider shall not issue statements to
the media or address matters of public interest on behalf of the Service.

(%) The duty of confidentiality shall continue indefinitely despite
the accredited legal aid provider ceasing to act for the aided person.

8. (1) An accredited legal aid provider shall not, except as
permitted under this paragraph, act for an aided person if to do so
would—

(a) give ose to a conflict of interest; or

(b) compromise the independence of the accredited legal aid
provider in relation to the matter in which the provider is
engaged.,

(2) Conflict of interest arises when the duty of an accredited legal

aid provider to act in the best interest of an aided person conflicts with
the interests of —

(a) the accredited legal aid provider;

(b} an existing or previous client of the accredited legal aid
provider;

(c) a partner or employee of the accredited legal aid provider;
(d) another aided person; or

(e} any third party whose relationship with the aceredited legal
aid provider or employee of the accredited legal aid provider
would reasonably cause the aided person to believe that the
legal aid lawyer may not act in that aided person's best
interests,

Dty to avoid
conilict of imenesl
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(4} An accredited legal aid provider shall not act for an opposing
party in a dispute in which the aided person is a party.

(5) An accredited legal aid provider shall not offer legal aid to
more than one aided person in a matter,

(6) Subject to sub-paragraph (7), where an accredited legal aid
provider provides legal aid to several aided persons, and a conflict of
interest arises between the interests of the initial aided person and any
other subsequent aided person, the accredited legal aid provider shall
cease to act for all the aided persons and immediately notify the
Service.

(7) An accredited legal aid provider may represent an aided
person in a matter where there is a conflict of interest under sub
paragraph (6) if—

(a) the accredited legal aid provider obtains informed and
voluntary consent of all the aided persons; and

(b) the accredited legal aid provider reasonably believes that
they are able to act for each aided person without having a
material adverse effect on the representation of acting for or
loyalty to the other aided person.

(8) A legal aid provider shall not act for an aided person if the
legal aid provider has any form of relationship, including a family
relationship, with the aided person or an opposing party which
compromises, or which might reasonably be expected to compromise
the independence of the accredited legal aid provider.

{99 An accredited legal aid provider shall not act for an aided
person against the former client of the accredited legal aid provider—

(a) in the same matter;
(b} in any related matter; or

{c) in any matter, if the accredited legal aid provider has relevant
confidential information arising from acting for the former
aided person that may prejudice the former client,

9. (1) An accredited legal aid provider shall not offer or accept
any fee, commission, service, inducement, gratuity, gift, benefit or
other form of compensation, whether direct or indirect, from an aided
person in the course of performing their duty under the Act, other than
fees payable to the accredited legal aid provider by the Service on
account of a matter which the accredited legal aid provider is engaged

in.

(2) An accredited legal aid provider shall declare to the Service
any fee, commission, service, inducement, gratuity, gift, benefit or
other form of compensation received from an aided person, whether
directly or indirectly, in relation to a matier in which they are engaged
under the Act,

(3} An accredited legal aid provider shall not personally
guarantee or provide security or other financial arrangements for any
indebtedness in respect of an aided person who is a borrower or lender.

[Draty paot to offer ar
accept payment,
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(4) An accredited legal aid provider shall not, in respect of an
aided person for whom they act in any criminal proceeding —

(a) act as a surety for the aided person;

(b} deposit in a court their own money or that of any firm or
organisation in which the accredited legal aid provider is a
partner or employee, to secure the aided person’s release; or

(c) deposit any valuable secunty in a court to secure the release
of an aided person.

(3) An accredited legal aid provider may personally guarantee or
provide security or other financial arrangement for any indebtedness in
respect of an aided person who is a bomower or lender, if the aided
person 15 related to the accredited legal aid provider and the aided
person is represented by the accredited legal aid provider’s associate,
partner or employee.

10. (1) An accredited legal aid provider shall exercise such due
care for an aided person's property as a careful and prudent owner
would when dealing with their property.

(2) An aceredited legal aid provider shall, if entrusted with the
property of an aided person, comply with all relevant laws relating to
the preservation of property that is entrusted to a person who has a
fiduciary duty over property.

(3) An accredited legal aid provider shall promptly notify an
ajded person of the receipt of any money or other property of the aided
person,

(4) An accredited legal aid provider shall clearly label and
identify the aided person’s property and place it in safe custody in a
separate location from the property of the accredited legal aid provider,

(5} An accredited legal aild provider shall maintain such records
as are necessary to identify an aided person's property that is in the
custody of the accredited legal aid provider.

(6} An accredited legal aid provider shall account promptly for an
aided person's property that is in the custody of the accredited legal aid
provider and shall, upon request, deliver the property to the aided
person at the conclusion of the matter that the accredited legal aid
provider is engaged in.

11. (1} An accredited legal aid provider shall not deceive or
knowingly mislead the court.

(2) Subject to the provisions of this Code and any other rules of
professional conduct, an aceredited legal aid provider shall discharge
their duties in a way that is consistent with the proper and efficient
administration of justice.

(3} An accredited legal aid provider shall maintain a relationship
based on courtesy, mutual respect and professionalism  with the
members of the legal profession, the judiciary and law enforcement
agencics.
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PART Il —MISCELLANEQUS
12. If an aided person intends to be represented by a person  Changeof
other than the appointed accredited legal aid provider, the accredited ~F=efitien
legal aid provider shall advise the aided person on the relevant
procedure, including the applicable rules in that regard.
13. (1) An accredited legal aid provider shall cease to act for an  Termination of legal
representation,

aided person if —

{a) a conflict or a significant risk of conflict of interest, or
breach of confidentiality arises;

(b) a conflict or a significant risk of conflict arises between the
interests of an aided person and the accredited legal aid
provider's duty to the court;

(c) the aided person withdraws instructions;

(d) the accredited legal aid provider ceases to be accredited by
the Service; or

(e) continuing to act for the aided person would embarrass the
accredited legal aid provider or the Service.

(2) An accredited legal aid provider may withdraw from acting
for an aided person if —

{a) the behaviour or conduct of the aided person towards the
accredited legal aid provider, the accredited legal aid
praovider's partner, associate or employee, is violent,
threatening, abusive or otherwise disrespectful;

(b) the aided person deceives the accredited legal aid provider;

(c) the aided person does not accept and act upon the advice of
the accredited legal aid provider on any significant issue;

(d) the aided person instructs the accredited legal aid provider to
act contrary (o any written law;

(e¢) there is a breach of trust and confidence between the
accredited legal aid provider and the aided person;

(f) the accredited legal aid provider reasonably believes that he
is not competent to continue to act in the matter;

(g) the Service fails or neglects to pay to the accredited legal aid
provider any sum due on account of the accredited legal aid
provider's fees and disbursements;

(h) there exists other substantial reason for withdrawal, with the
approval of the Director or otherwise sanctioned by the
professional code of conduct that binds the accredited legal
aid provider; or

(i) the accredited legal aid provider ceases to be accredited by
the Service.

(3) If an accredited legal aid provider withdraws from acting for

an aided person, the accredited legal aid provider shall—
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(a) in writing, notify the aided person and the Service; and
(b} state the reasons for the withdrawal.

(4) A notice issued to the aided person under paragraph (3) shall
not be required if the aided person voluntarily withdraws instructions
and discharges the accredited legal aid provider from their duties under
the Act.

14, (1) If an accredited legal aid provider believes that they are
required by the Service to act in a way that —

{a) is improper, unethical or contrary to any wrillen law;

{b) is in breach of professional rules of conduct that binds the
accredited legal aid provider,

(c) involves or results in  maladministration, fraud or
misappropriation of public funds; or

(d) is otherwise inconsistent with this Code or the aided person's
services charter,

the accredited legal aid provider shall report the conduct to the
Ethics and Anti-Corruption Commission established under the Ethics
and Anti-Corruption Commission Act, 2011, with written notice 1o the
Director, who shall take appropriate administrative action in that
regard.

(2) An accredited legal aid provider may rely on the grounds
mentioned in sub paragraph (1) to withdraw from acting for an aided
person.

15. An accredited legal aid provider may decline to take
instructions to act for an aided person if the accredited legal aid
provider is of the view that accepting such instructions would result in
an excessive caseload and inadequacy in representation.

16. (1) Subject to the provisions of this Code and any other rules
of professional conduct, an accredited legal aid provider shall not do
anything that is likely to bring the Service into disrepute in the course
of performing their duties under the Act.

(2) An accredited legal aid provider shall not misuse his position
or information acquired in the course of providing legal aid to further
the accredited legal aid provider's own interest or the interests of
others.

17. (1) An aided person who is dissatisfied with the conduct of
an accredited legal aid provider under this Code may file a complaint
against the accredited legal aid provider to the Director.

(2} The Director shall, upon receiving a complaint under sub
paragraph (1}, investigate the complaint and make recommendations to
the Board.

{3) On receipt of the recommendations from the Director, the
Board may —
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(a) direct that the accredited legal aid provider be retained in the
Register;

(b) direct that the accredited legal aid provider's accreditation be
suspended on such terms as the Board may direct; or

{c) direct that the accreditation of the accredited legal aid
provider be cancelled and their name struck off the Register,

18. The Legal Aid Code of Conduct for Accredited Legal Aid —Revocation,
Providers, 2021 is hereby revoked. LN. 1862021,
Made on the 4th May, 2022, W
FLORA BIDALI,

Secretary and Chief Executive Officer,
National Legal Aid Services.

FRINTED AND PUBLISHED BY THE GOVERNMENT PRINTER, NAIROB]
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THE LEGAL AID ACT
{No. 6 of 2016)

IN EXERCISE of the powers conferred by section 86 of the
Legal Aid Act, 2016, the Attorney-General makes the following
Regulations—

THE LEGAL AID (GENERAL) REGULATIONS, 2022
PART I—PRELIMINARY

1. These Regulations may be cited as the Legal Aid (General) Citation.
Regulations, 2022.

2. In these Regulations, unless the context otherwise requires— Interpretation.
“asget” means—

{a) any movable or immovable property;

(b) any corporeal or intellectual rights to property; oF

{(c) any item, property or money that an applicant or the
gpplicant’s spouse receives, or is entitled to receive at @
future date, from the estate of any deceased person,

wepsis” means the fees payable to an accredited legal aid
provider, calculated by reference to scales of fees determined by the
Service in consultation with relevant professional bodies in accordance
with section 73 (1) of the Act, and includes—
fa) advocate’s fees;
(b) disbursements; and
{c) any fees payable at an enhanced rate but does not include
Value Added Tax chargeable under any written law.
“dependant” means—
{a) an applicant's child or step-child who is under eighteen years
of age; Cap 248,
(b) the applicant’s child above the age of eighteen years who is
pursuing a full-time formal education or vocational training
in an institution recognized in Kenya; or No. 1 6f2011.

(c) a relative or other person who permanently resides with the
applicant and relies on the applicant for financial support;

Cap 168,

“disposable capital” means 2 person’s total assets after deducting
the amount of any debts gecured against those assets and after
deducting the amount of the value of the person’s household furniture,
household appliances, personal clothing and tools of trade:

“household” means individuals who comprise & nuclear family
unit and who live together in the same house;

sintermediary” means a person who is—

(a) aware of the facts giving mise to the legal redress being
sought; and
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(b} able to assist the applicant to communicate with the Service:

“person suffering from mental disorder” has the meaning
assigned to it under section 2 of the Mental Health Act;

“Public Trustee” has the meaning assigned to it under section 2
of the Public Trustee Act;

“probability of success” means the likelihood that an applicant
for legal aid will obtain a successful outcome at a trial or other final
hearing in the Proceeding to which the application relates: and

"Registrar” means a judicial officer appointed as such ip
accordance with the Judicial Service Act, 2011,

PART II—CRITERIA FOR ELIGIBILITY

3. Legal aid shall only be available to patural persons for
advice, legal assistance or legal representation in a court, tribunal or
any other dispute resolution forum to which the application for legal aid
relates.

4. (1) A person qualifies for legal aid in relation to a criminal
case or civil case in which he is 3 party if the person—

(a) has a net monthly income, after deduction of income tax, nat
exceeding thirty thousand shillings;

(b) has a Spouse whose aggregate monthly income, after
deduction of income tax, does not exceed thirty thousand
shillings; or

(c) is a member of a household whose aggregate monthly
income, after deduction of income tax does not exceed thirty
thousand shillings.

(2) An applicant who is not @ member of a household may
qualify for legal aid in relation to a civil or criminal case, if the
applicant—

(a) satisfies the requirements of sub-regulation (1)
(b) has disposable capital of a wvalue not exceeding thirty
thousand shillings: or

(<) is the proprietor of immovable Property whose rental income
or other mesne profits does not exceed thirty thousand
shillings,

3. (1) In assessing the means of an applicant for legal aid—

(a) any income tax paid or payable on income treated for the
purpose of granting legal aid under the Act as the income of
the applicant shall not be taken into aceount; and

(b) fifteen thousand shillings in respect of the applicant’s living
expenses and outgoings shall not he taken into account.

(2) In determining the applicant’s net monthly income for the
purposes of the means test, any amount paid to an applicant under 3
pension scheme or a super annuity fund shall not be taken intg account.
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(3) In determining the applicant’s net monthly income for the
purposes of the means test, any amount received by an applicant on
account of spousal maintenance or child support shall be taken into
account.

(4) Any property, asset of investment held under a trust,
settlement or other arrangement and administered by the applicant or
any other person for the direct or indirect benefit of the applicant, the
applicant's spouse, dependant or nominee shall be deemed to be the
property of the applicant for the purpose of determining the applicant’s
net monthly income.

(5) In determining the applicant's net monthly income under sub-
regnlation (4) the percentage of the benefits aceruing to the applicant
under the trust, settlement or arrangement shall be taken into account.

() Where an application for legal aid relates to a suit against a
member of the applicant’s family, the applicant’s net monthly income
shall be assessed as if the applicant is not a member of that family.

(7) In determining the financial means of an applicant, the net
monthly income of a spouse from whom the applicant is separated shall
not be taken into account.

(8) An applicant who disposes of any movable or immovable
assets, whether directly or indirectly, in order to become eligible for
legal aid or to reduce or avoid repayment or contribution to the Service
shall be disqualified from the grant of legal aid.

{9) The Service may include the assets referred to in sub-
regulation (8) when calculating the applicant’s net monthly income or
disposable capital for the purposes of the means test or determining the
contribution payable by the applicant to the Service as 2 pre-condition
tor the grant.

(10) The movable or immovable assets referred to in sub-
regulation (8) include—
(a) amy assets that the applicant has transferred to another
person; or
(b) any assets that the applicant has converted into financial

resources that would be wholly or partly disregarded under
the Act.

PART III—APPLICATION FOR LEGAL AID

6. In this Part, “civil matter” includes civil proceedings for the
review or appeal of the court decisions arising from the civil
proceedings.

7. (1) An application for legal aid shall be made to the Service
in Form NLAS 1 set out in the First Schedule.

(2) Where an application is made o the Service in relation to
advisory or legal services, other than legal representation in judicial
proceedings, the applicant shall make the application in the county in
which the applicant resides or carries on business.
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(3) Where an application is made for legal representation relating
to civil or criminal proceedings, the applicant shall apply to the Service
at its nearest office within the jurisdiction of the court in which the
proceedings are to be conducted.

{4) An application for legal aid shall be accompanied by-—

(a) a list of and the estimated value of the applicant’s assels, if
any,

{(b) documentary evidence of the applicant’s monthly income
accruing from the assets;

(¢) documentary evidence of the applicant’s monthly salary for
the three months preceding the application: and

(d} the applicant's tax retums for the financial year preceding
the application.

{5) In the absence of the documents required under sub-
regulation (4}, the Director may, at his discretion, require the applicant
to meke a statutory declaration, under oath, of the applicant’s net
monthly income.

(6} In addition to the formal application made under this Part, the
Director may require an applicant to attend an oral interview for the
purpose of —

(a) clarifying any information contained in the application; or

(b) providing such additional information as may assist the
Director or officer of the Serviee in making the decision o
grant or refuse the application.

8. A person may apply for legal aid services under the Act
seeking—

(a) legal advice CONCEming any issue;

(b} legal assistance in—

(i} the resolution of a dispute by means of alternative
dispute resolution mechanisms;

(ii) drafting of relevant documents and effecting service
incidental to any legal proceedings; and

(i) reaching or giving effect to any out-of-court settlement;
or

(c)  legal representation in civil or criminal proceedings.

9. A person who has an interest in any civil or criminal
Proceedings, including a witness, may apply for legal aid in accordance
with these Regulations.

10. (1) The Service may grant legal aid on an interim basis
limited to legal advice, legal assistance or other services that are
necessary to protect or preserve the rights of the applicant pending

determination of the formal application in accordance with these
Regulations.
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(2) Where the Service grants legal aid on an interim basis, it shall
issue a provisional certificate of grant in Form NLAS 2 set out in the
Fitst Schedule.

(3) Where the Service issues a provisional certificate of grant
under this regulation, civil proceedings shall not be commenced under
the certificate until the Director is satisfied that it is reasonable under
all the circumstances L0 COMMENCE, defend or continue with the
proceedings.

{4) Where legal action is required to be taken immediately under
any written law in order lo preserve the rights of the applicant, the
Director may authorise the taking of such action in the proceeding but
shall not take a further action pending final determination of the
application.

(5) The Service or legal aid provider, as the case may be, shall at
all times keep the applicant informed and advised of the decisions and
steps taken pursuant Lo the legal action taken under sub-regulation (4).

(6) On the final determination of the application, the Service
may —
{a) extend the term of the provisional certificate for a period not
exceeding six months:

Provided that the Service shall not extend the term of the
provisional certificate for a cumulative period exceeding
twelve months;

(b) cancel the provisional certificate and refuse to grant further
legal aid to the applicant; or

(c) grant legal aid, with or without conditions, and issue the
applicant with a certificate of grant.

11. (1) The Service may grant legal aid to a litigant in a civil
matter pursuant o section 35(2) (a) of the Act if, in the opinion of the
Service—

{a) the matter has a high probability of success;

{b) the Service has the necessary resources available;

{c) the pecuniary value or benefits of the probable outcome of
the proceedings justify the estimated costs of the
proceedings, having regard to the circumstances of the case;
and

fdy the outcome, decree or consequential orders of the court are
capable of enforcement.

{2) The Service shall take appropriate steps to prevent—
(a) default judgment against the applicant;

(b} the presumption of waiver of any right accruing (o the
applicant under any written law;

(c) adverse possession in relation to any property the subject
matter of the claim; or

Dictermination of
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(d} limitation of the action to which the application relates, 1o
the detriment of the applicant.

(3} Where legal aid is granted 1o a party to civil proceedings in
any court within Kenya, and evidence is to be heard on commission,
the Service may extend legal aid to the hearing of such evidence
outside Kenya if —

{a) the Service has sufficient funds to meet the costs of such
hearing; and

(b) the Service is of the opinion that good reasons exist to justify
extension of legal aid in that regard.

(4) The Service shall not provide legal aid to any person for the
purpose of civil proceedings in any court outside Kenya,

12. (1) An application for legal aid in respect of a civil matter in
which a child is a party shall be made by—

(a)
(b}  the child's next friend or guardian ad litem: or

any of the child’s parents;

{c)  the person for the time being having legal custody of or
exercising parental responsibility over the child,

(2) If the proceedings to which the application relates are in the
name of the next friend, guardian ad litem or other person in their
representalive capacity, the certificate of grant shall be issued in the
name of the nex! friend, guardian ad litem or representative.

(3) Legal aid in respect of a child offender shall be provided at all
stages of the criminal justice process, including arrest, trial, sentencing
and appeal.

(4} A child offender shall not be subjected to the means test for
purposes of determining the child’s eligibility for legal aid.

13. (1) An application for legal aid in respect of a civil or
criminal matter in which a person suffering from mental disorder is o
party may be made on behalf of the person by the manager of the estate
of that person, guardian or the Public Trustee, appointed by the court in
accordance with the Mental Health Act.

(2) An application made on behalf of a person suffering from
mental disorder under this regulation shall be accompanied by an order
of the court issued under section 26 of the Mental Health Act for the
custody, guardianship or management of the estate of that person and
shall be subjected to the means test,

14. (1} An application for legal aid by a refugee, victim of
human trafficking, internally displaced person or stateless person, in
civil or criminal proceedings may be made by any person authorised by
the applicant.

(2} An application made under paragraph (1) shall be signed by
the applicant,
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(3) If for any reason the applicant is unable to personally sign the
application, the person by whom the application is made shall make a
written declaration disclosing the reasons why the person on whose
behalf the application is made is unable to sign the application.

(4) The applicant shall be subjected to the means test.

15. (1) In determining whether or not to grant legal aid in
constitutional matters or other matters of significant public interest
pursuant to section 35 (2) (d), (e) and (f) of the Act, the Service shall
consider—

{a) the impact of the decision not to grant the application, and
whether it would be in the public interest that legal aid be
granted;

(b) the complexity of the relevant law and procedure;

{¢) the ability of the applicant to represent himself effectively
in the absence of legal assislance of representation;

(d) the financial means of the applicant;

() the probability of success of the case in relation to which
the application is made; and

(f) whether the applicant is substantially disadvantaged in
comparison with the other party to the proceeding.
(2) Despite paragraph (1), an applicant for legal aid in a civil or
criminal matter of public interest shall not be subjected to the means
test.

(3) A case is of significant public interest if the Director is

satisfied that the case is appropriate for the realization of—

{a) benefits for an identifiable class of applicants, other than
members of the applicant’s family or the applicant to whom
legal aid may be provided in a civil matter; or

{b) the protection of the rights of the child, the rights of persons
with disabilities, minority and marginalised groups, and the
advancement or enforcement of the constitutional rights of
marginalised communities.

16. (1) The Service shall not grant legal aid in any civil matter

where, in its view—

(a) the claim in respeet of which the application relates is
vexalious; or

(b) there is no real or substantial material benefit likely to accrue
to the applicant.

{2) The Service shall grant only legal advice, in relation to any
action or claim which falls within the pecuniary jurisdiction of the
Small Claims Court in accordance with the Small Claims Court Act,
2016.

{3) Legal aid shall not be granted for the purpose of instituting or
defending an action in a burial dispute.
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(4) The Service may grant legal aid to an applicant who is an
Opposing party to a person who has been granted legal aid.

17. The Service may grant legal aid to an applicant in relation to
only one civil matter at any one time, unless the Service is of the
opinion that—

(a) there is a probability of success in respect of all the matters
for which legal aid is sought;

(b} the cost of legal aid in relation to the cases 15 justifiable by
the anticipated benefits to the applicant; and

{c) the grant of legal aid to an applicant in two or more cases at
any one time does not, having regard to the available
resources, prejudice the right of others to aceess legal aid,

18. {1} An accused person has the right to legal aid in a criminal
matter and to have an advocate assigned to him pursuant to Article 50
(2) (h) of the Constitution if substantial injustice would otherwise
result.

(2} For the purposes of paragraph (1), it is immaterial that the
applicant has been sentenced, remanded in custody or is otherwise
detained or imprisoned.

19. (1) To qualify for legal aid in a criminal matter, the applicant
shall show to the satisfaction of the Service that he meets the
requirements of section 36 (4) of the Act.

(2} Without prejudice to the generality of paragraph (1), the
Service shall grant legal aid under this regulation regardless of the
applicant’s financial means if the interest of Jjustice so requires, taking
into account—

(a) the urgency or complexity of the case; and

(b) the severity of the potential penalty.

(3) In determining the applicant’s financial resources under this
regulation, the Service shall apply the means test preseribed in
regulation 4.

(4) The Service shall be satisfied on a balance of probabilities
that there is a probability of success before granting legal aid in any of
the following matters—

(a) bail appeals;
(b) reviews and revisions:

{c) interlocutory applications to a court other than the trial court:
oF
(d) applications to recall a witness or adduce further evidence in
the proceedings.
20. (1) An officer-in-charge of a prison, police station, children
remand home or other place of lawful custody shall, in consultation
with the Service, keep and maintain a record of—

(a) the nearest branch of the Service:
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(b) accredited legal aid providers in the county specifying the
particulars specified in section 60 (1) (a) to (c) and (&) of the
Act; and

{c) eniries of referrals made to the Service and to accredited legal
aid providers in favour of persons in their custody and in
need of legal aid.

{2) On admitting a person into custody, the officer-in-charge
shall—

{a) inform the person of his basic rights, including the right to
legal aid; and ?

(b) inguire whether the person is in need of legal aid and record
the person’s Tresponse in the register maintained in
accordance with section 42(1)(b) of the Act.

(3) If the person is in need of legal aid, the officer-in-charge
shall, within twenty-four hours, facilitate completion of an application
for legal aid and submit it 10 the Service and make an entry in the
register stating the steps taken by the officer o facilitate access by that
person to legal aid.

{(4) The Service or an accredited legal aid provider shall have
access to an applicant or aided person held in custody as contemplated
in section 24 (3) of the Persons Deprived of Liberty Act, 2014, for the
purpose of undertaking any inquiry in relation to an application,
providing legal assistance or representation under the Act.

{5) Consultations between the Service or an accredited legal aid
provider and an applicant or aided person pursuant to paragraph (4)
shall be carried out in private.

(6) A person who contravencs the provisions of this section shall
be liable, on conviction, to the penalty specified in section 83 (2).

21. (1) The Service may provide legal aid to an applicant for an
intended criminal appeal if—

{a) the applicant is eligible for legal aid under the Act and these
Regulations;

(b) the Service is satisfied that the intended appcal has a
probability of success;

{c) the applicant is convicted and sentenced to a term of
imprisonment with an unsuspended portion of more than
three months, or if given the option of a fine, that fine is
unpaid for a period exceeding two weeks after the date of
sentence;

{d) an application for leave to appeal is made within the
prescribed period or within a period of less than ane ycar
from the date of sentence;

(e) the applicant is not granted leave to appeal or seek revision
of any order or judgment of the court; and

Mo, 23 of 2014
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(f) the Service is of the opinion that there is a probability of
success in further proceeding with the appeal.

{2) Legal aid may he granted under paragraph (1) whether the
services sought relate to a substantive appeal or to an application for
leave to appeal.

(3} Motwithstanding paragraph (1), an accused person who js
convicted of a criminal offence punishable by a term of imprisonment
or the death penalty is, subject to the eligibility criteria, entitled to legal
aid at all stages of the criminal Justice system.

(4) A beneficiary of legal aid in a criminal trial is entitled to legal
aid on appeal.

{(5) Nothing in this regulation prevents a person  whose
application for legal aid in respect of a eriminal trial was previously
denied by the Service from making a fresh application for legal aid in
relation to an appeal or application for leave to appeal the outcome of
the trial,

22. (1) Where the Service grants legal aid, it shall issue the
applicant with a certificate of grant in Form NLAS 3 set out in the First
Schedule,

(2) Where an application for legal aid is made in a representative
capacity, the certificate of grant shall be issued in the name of the
applicant, stating the name of the representative who made the
application,

(3) The Service shall not issue a certificate of grant to the
applicant or a representative of the applicant unless the applicant has
given a written undertaking to pay to the Service any contribution on
the condition of which legal aid is Eranted,

{(4) A person who makes an application for legal aid in a
representative capacity shall at all times be treated as an agent of the
aided person,

23. (1) On granting legal aid, whether limited or unlimited, the
Service shall deliver a provisional certificate of grant or certificate of
grant, as the case may be, to the aided person and the legal aid provider
to whom the aided person is assigned —

{a) physically to the legal aid provider or to the registered office
of the legal aid provider:

(b) physically, to the aided person at his principal place of
business or residence; or

(c) by registered mail to the last known address of the legal aid
previder and aided person.

(2} Upen delivery of a provisional certificate of grant or
certificate of grant under sub-regulation (1) the legal aid provider shall,
within seven days, acknowledge receipt of the certificate in writing and
either—
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{a) accept to render the type of legal aid to which the grant
relates; or

{b) refuse to take up the matter and issue a written notice of the
refusal to the Service and to the aided person.

{3) Where the legal aid provider declines to take up the matter or
tails to acknowledge receipt of the certificate within the period
prescribed in paragraph (2), the certificate shall lapse.

{4) Where a provisional certificate of grant or a certificate of
grant lapses under sub-regulation (3}, the Service shall notify the aided
person and issue a fresh certificate appointing an alternative legal aid
pravider.

24. (1) The Service may, pursuant to section 44 (1) (c) of the
Act, refuse an application for legal aid if —

{a) the matter in respect of which legal aid is sought is expressly
excluded under the Act or these Regulations; or

(b} the applicant does not meet the eligibility criteria prescribed
in these Regulations.

(2) Where the Service refuses an application for legal aid in
respect of a civil or criminal matter, the Service shall notify the
applicant of its decision in writing stating—

(a) the reasons for refusal to grant legal aid;

(b) the right to seek review of the decision of the Service and of
appeal to the High Court; and

(c) in relation to a civil matter, the applicant’s right to sue as a
pauper under Order 33 of the Civil Procedure Rules, 2010.

(3) Refusal of an application for legal aid in a civil matter does
not defeat the applicant’s right to sue as a pauper in accordance with
Order 33 of the Civil Procedure Rules, 2010,

25. (1) The Service may, at any time, withdraw legal aid in
respect of an aided person in accordance with section 52 (1) of the Act
if the aided person—

(a) wilfully fails to comply with any requirement with regard to
the information required to be given by the aided person;

(b) knowingly makes a false statement in support of his
application;

(c) ceases to qualify for legal aid under the means test or other
eligibility criteria,

{d) fails to notify the Service of a change in the circumstances
specified in section 46 (1) of the Act;

{e) without reasonable cause, fails to appear in ::::-urtlin cnmm,ul
proceedings, and a warrant for arrest is issued against him;

(f) unrcasonably refuses to submit to an alternative dispute
resolution process or to accept a settlement;
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(g) fails to make a contribution specified as a condition for
which legal aid is granted;

(h) unreasonably or without lawful justification, terminates the
services of the legal aid provider instructed on his behalf by
the Service,

(i} conducts himself in such a way as to frustrate or render the
delivery of legal aid services impossible; or

(j) wilfully fails to do anything reasonably required to be done
by the aided person under the Act or these Regulations.

{2) In addition to the consequences of withdrawal of legal aid
specified in section 53 of the Act, the aided person—

(a) shall not be entitled to recover any contribution or portion
thereof paid by him to the Service; and

{b) shall be liable to pay o the Service the balance of any
contribution outstanding at the time of withdrawal of legal
aid.

{3) Sub-regulation (2) shall also apply where the aided person

voluntarily withdraws from the legal aid scheme.

{4) Where the Service withdraws legal aid in accordance with
section 52 of the Act, or where the aided person voluntarily withdraws
from the legal aid scheme, the retainer payable to any paralegal or legal
practitioner instructed by the Service on behalf of an aided person shall,
except where the Director otherwise decides, immediately determine,

(5) The Service shall withdraw legal aid in relation to any matter
for which legal aid ceases to be available by reason of change of
national policy or legislation.

26. (1) The Service may terminate the services of a legal aid
provider if —

{a) the instructed legal aid provider withdraws legal aid services;

(b) where the legal aid provider engages in professional
misconduct;

(e} if the legal aid provider ceases to be accredited under the Act
or these Regulations;

(d) the legal aid provider ceases to practice by reason of ill-
health or other reasons that make it impossible for the legal
aid provider to carry out their obligations as a legal aid
provider; or

(e} the legal aid provider fails to effectively discharge
professional responsibilities in relation to the matter for
which the provider was instructed.

(2} Where the Service terminates the services of a legal aid
provider on any of the grounds specified in paragraph (1), the Service
shall —
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{a) issue a notice of termination of legal aid in Form NLAS 4 set
out in the First Schedule;

(b) appeint another legal aid provider to offer legal aid to the

aided person; and

(c) notify the aided person, in writing, of the change.

(3) In terminating the services of a legal aid provider under this
regulation, the Service shall apply. with necessary modifications, the
procedure set out in section 54 (2), (3), (4) and (5) of the Act.

27. (1) The Service may, of its own motion, review its decision—
fa) to grant legal aid;

{b) on the conditions on which legal aid is granted;

(¢) to withdraw the grant of legal aid; or

(d) to terminate the services of a legal aid provider.

(2) In excrcise of its discretion under this regulation, the Service
may—

(a) assess the net monthly income and disposable capital of the

aided person; and

(b) if the aided person’s net menthly income or disposable
capital have increased, the Service may require the aided
person to make a higher contribution to the Fund:

Provided that the total payment required to be made by the
aided person to the Service shall not exceed the cost to the
Service in respect of the matter to which the cost relates.

(3) Upon review, the Service may—
(a) uphold its decision; or

(b) grant legal aid on such terms and conditions as the Service
may think fit.

28. An appeal made under section 55 of the Act shall be by a
formal application made in accordance with the rules of procedure
governing appeals, as prescribed under Order 42 of the Civil Procedure
Rules, 2010,

PART Ill— ACCREDITATION OF LEGAL AID PROVIDERS

29, (1) A person is eligible for acereditation as a paralegal if the
person—

(a) has completed a training course for paralegals that is
approved by the Council of Legal Education;

{b) is employed or supervised by an advocate or accredited legal
aid provider; and

(c) is a member of a duly registered association of paralegals.

(2) An advocate is eligible for accreditation as a legal aid
provider if the advocate—
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(a) is an advocate of the High Court of Kenya; and
(b} holds a valid annual practicing certificate.

(3} A firm of advocates is eligible for accreditation as a legal aid
provider if the firm is—

{a) duly registered as a sale proprietorship or as a general or
limited liability partnership; and

(b) comprised of one or more advocates gualified for
accreditation as a legal aid provider under sub-regulation (2),

(4) A  public benefit organization, Non-Governmental
Organization or faith-based organisation, is eligible for accreditation as
a legal aid provider if the organization—

(a) is duly registered as a public benefit organisation under the
Public ~Benefit Organisations Act, 2013, a Nop-
Governmental Organization under the Non-Governmental
Organizations Co-ordination Act, 1990, or a society under
the Societies Act;

(b) has adequate office facilities and relevant qualified personnel
within the area in which it seeks 1o provide legal aid
services; and

(¢) has in its employment at least one paralegal and one
advocate qualified for accreditation as legal aid providers
under these Regulations.

(5) A university or other institution is eligible for accreditation as
a legal aid provider if the university or institution—

{a) is accredited by the Council of Legal Education under the
Legal Education Act, 2012 10 provide legal education or
training; and

(b) has a full-time member of the law Faculty who is an advocate
of the High Court of at least seven years standing, in charpe
of the legal aid elinic,

(6) A State agency is eligible for accreditation as a legal aid
provider if the agency has in its employment one or more paralegals or
advocates eligible for acereditation as legal aid providers under these
Regulations.

30. (1) A person who is eligible for accreditation as a legal aid
provider under regulation 29 may apply to the Service for accreditation
in Form NLAS 5 set out in the First Schedule.

(2) An application under Paragraph (1) may be submitted to the
Service at the branch of the Service nearest to the area in which the
applicant is employed or has an established practice or place of
business,

(3) An application for accreditation made by an advocate or
paralegal under this regulation shall be accompanied by —
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{a) a written undertaking by the applicant to comply with these
Regulations or other administrative procedures prescribed by
the Service;

{b) a valid tax compliance certificate;

(c) an up-to-date curriculum vitae containing contact details of
at least two character referees;

(d) in the case of an advocate—
(i) a valid practising certificate; and

(ii) a certificate of good standing issued by the Law Society
of Kenya;

{e) in the case of a paralegal, proof of membership of a duly
registered association of paralegals; and

{(f) the fees set out in the Second Schedule.

(4) An application for accreditation made by a public benefit
organisation, faith-based organisation, university or State agency under
this regulation shall be accompanied by —

{a) a duly authenticated certificate of registration or instrument
under which the applicant is established;

(b) a written undertaking by the applicant to comply with these
Regulations and any other administrative procedures
prescribed by the Service; '

(c) avalid tax compliance certificate or certificate of exemption,
as the case may be;

{d) the applicant's profile containing—
(i) an outline of its governance structure; and

{ii) a brief biographical data of the paralegals, advocates or
other qualified personnel who shall provide legal aid
once the legal aid provider is accredited; and

{e) the prescribed fee set out in the Second Schedule,
(5) On receipt of the application, the Service shall—

{a) reject the application and notify the applicant of its decision
in that regard stating—

(i) the grounds for rejection of the application;
(ii) the right to review pursuant to section 49 of the Act; and
(iii} the right of appeal pursuant to section 55 of the Act; or

{(b) grant the application and accredit the applicant as a legal aid
provider whereupon the Service shall—

(i) enter the particulars of the legal aid provider in the
register of accredited legal aid providers; and
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(ii} issue the applicant with a Certificate of Accreditation.

{6) The accreditation of a legal aid provider shall take effect on
the date on which the legal aid provider and the Service execute the
accreditation agreement set out in the Third Schedule.

31. (1) A legal aid provider may apply to the Service for renewal
of accreditation at least one month before the accreditation expires in
Form NLAS 5 set out in the First Schedule.

(2) On receipt of an application for renewal of accreditation, the
Service shall—

(a) assess whether the legal aid provider is able to offer legal aid
in a proper manner; and

(b) either renew the accreditation for a further period of one year
or notify the legal aid provider, in writing, that his
application is rejected,

32. (1) The Director may, in writing, request an advocate who is
not registered as an accredited legal aid provider to provide legal aid in
a matter that requires expertise that is not possessed by any of the
accredited legal aid providers,

(2) Upon receiving a request to provide legal aid under paragraph
(1}, the advocate shall, within forty-eight hours, inform the Director in
writing of his acceptance or refusal of the request, as the case may be,

33. (1) Subject to regulation 29 (5), the Service shall provide the
necessary technical assistance for the establishment and supervision of
the operations of legal aid elinics in universities and institutions.

{2) A law student in the final year of study may render legal aid
in a legal aid clinic under the supervision of a qualified faculty member
of the university or institution, provided that all legal documents shall
bear the name and signature of the supervisor.

(3) The faculty member under whose supervision a law student
offers legal aid shall bear personal professional responsibility for any
act or omission of the student in the provision of legal aid.

34, (1) A legal aid provider may withdraw from the legal aid
scheme by issuing a notice in writing to the Service.

(2) On receipt of the notice of withdrawal under sub-regulation
(1}, the Service and the legal aid provider shall settle accounts in
respect of fees and expenses due and payable to, or recoverable from,
the legal aid provider as at the date of the notice.

(3) Upon withdrawal from the legal aid scheme, the legal aid
provider shall, within seven days of withdrawal —

(a} deliver the legal aid file in his possession to the Service; and

(b} submit to the Director a report on the status of all incomplete
work assigned to the legal aid provider.
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(4) Upon withdrawal from the legal aid scheme under this
regulation, the Service shall strike out the name of the legal aid
provider from the register of accredited legal aid providers.

35. (1) Where the Service suspends the accreditation of a legal
aid provider on any of the grounds specified in section 66 (1) of the
Act, the legal aid provider shall, within seven days of receipt of the
notice of suspension issued under section 66 (2) of the Act—

{a) deliver any legal aid file in their possession to the Service
when required so to do;

{b) report to the Director on the status of all incomplete waork
assigned to the legal aid provider; and

{c) render an account for the fees and disbursements, if any, paid
to or by the legal aid provider on account of the martters
assigned to them.

(2) Where the Service suspends the accreditation of a legal aid
provider, it chall make an entry in the register of accredited legal aid
providers stating—

(a) the date of suspension;

(b} the period for which the accreditation of the legal aid
provider shall rerain suspended;

(c) the conditions, if any, to be met by the legal aid provider
before reinstatement to the register of accredited legal aid
providers; and

(d) any other relevant matter relating to the suspension.

{3) The provisions of paragraph (1) shall apply, with necessary
modifications, where the Service cancels the accreditation of a legal aid
provider under section 67 of the Act.

(4) Where the Service cancels the accreditation of a legal aid
provider, the Service shall, subject to a decision made on review
pursuant to section 67 (4) of the Act, strike out the name of the legal
aid provider from the register of accredited legal aid providers.

36. (1) A legal aid provider may, with the written approval of the
Director, employ the services of an expert, private investigator or
consultant, whose services are required for the effective discharge of
legal aid services for which the legal aid provider is tasked.

(2) A request by a legal aid provider to employ the services of an
expert, private investigator or consultant shall be made to the Direclor
in writing and shall state—

{a) the name, contact address and other particulars of the expert,
private investigator or consultant;

{b) the nature of the services required;

(c) the estimated maximum cost of the service; and
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(d} the reason for requiring the service.

(3) The expenses incurred in retaining the services of an expert,
private investigator or under sub-regulation (1) shall be paid out of the
Legal Aid Fund.

PART IV—ENFORCEMENT OF CONDITIONS FOR GRANT OF
LEGAL AID

37. (1) Where the Service grants legal aid on condition that the
aided person shall make a financial contribution to the Fund pursuant to
sections 69 (1) (b) and 79 (2) (b) of the Act, the aided person shall pay
into the Fund such amounts as are agreed and stated in the certificate of
grant, subject to the limit set out in the Fourth Schedule,

(2) An aided person shall not pe Eranted legal aid unjess he
complies with the condition specified in paragraph (1.

(3) If legal aid is granted on conditon that the aided person
makes a financial contribution to the Fund, the amount stated in the
Erant may be paid in equal monthly instalments in advance and on such
terms as the Service directs, unti] —

(a) the amount of contribution is paid in full;
(b} the termination of the trial or other proceeding; or

(c} in a criminal case, the accused is convicted and sentenced to
a term of imprisonment in consequence of which no further
payment shall become due and payable.

(4) Where legal aid is Eranted for a maximum amount stated in
the certificate of grant, the aided person shall be liable to the Service
for any costs incurred in excess of the stated amount.

38. Where the aided person is awarded costs ip civil
proceedings, the legal aid provider shal]—

{a) notify the aided person of the award:

{b) deliver to the Service the certificate of costs issued under the
hand and seal of the Registrar; and

() deliver to the party from whom such costs are recoverable, or
to his advocate, the certificate of costs referred (o in
paragraph (b).

39, Where an aided person is entitled to recover Pecuniary
damages or other property under a Jjudgment, decree, order or
settlement, the legal aid provider shall, unless the aided person has paid
into the Fund the contribution specified in sections 69 (1) (b) and 79 {2)
(b) of the Act —

(a) before Payment to the aided person of any money recovered
for the aided person, pay to the Fund an amount not
exceeding the contribution due and payable by the ajded
person under the grant: or

(b) before delivery to the aided person of any property or the
title relating to the Property, ather than money recovered for

Finaneial
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the aided person, and subject to the approval of the
Director—

{i) ensure that the aided person charges the property in
favour of the Service for the costs incurred in the
proceedings or contribution due and payable by the
aided person under the grant; and

(ii) register the instrument of charge in the Register of
Charges and submit the duplicate with notations of
registration to the Director.

PART IV—PAYMENT FOR LEGAL AID SERVICES

40. (1) The fees payable to a legal aid provider shall be limited
to those specified in the scale of fees prescribed by the Service in
consultation with relevant professional bodies pursuant to section 75 (1)
of the Act.

{2) A legal aid provider shall not receive or accept a fee, gratuity
or other compensation with respect o legal aid that exceeds the fees
provided by the Service in accordance with paragraph (1).

(3) The fees and disbursements payable to a legal aid provider in
a civil matter shall not exceed the amount awarded under a Certificate
of Costs, if any, on account of party-to-party COsts in favour of a
successful aided person, or of the opposing party.

41. (1) A legal aid provider who completes the work assigned to
the provider by the Service, or who ceases to act shall submit to the
Director—

(a) an account of the fees and disbursements, in duplicate,
showing the date upon which, each item of service was
performed and certified in accordance with the certificate set
out in the Fifth Schedule;

(b) a copy of the certificate of grant issued by the Service to the
aided person;

{c) a wrilten guthorization to engage an expetl, consultant or
private  investigator, if any, or of other relevant
disbursements;

(d) the accounts of an expert, consultant or private investigator,
if any, engaged in the matter, and certified in accordance
with the certificate of compliance set out in the Fifth
Schedule;

(e} a certified copy of the judgment, order or administrative
decision given in determination of the matter in which the
legal aid provider was engaged;

(f) where, before the issue of the certificate of grant, the legal
aid provider was engaged by the aided person to perform
services with respect to the same matter—
fi) a detailed statement of the services rendered by the legal

aid provider;
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(i} an account of disbursements made by the legal aid
provider before the issue of the centificate of grant;

(iii) a statemnent of payments, if any, made by the aided
person to the legal aid provider on account of their fees
and disbursements: and

(g) other supporting documents that may be required by the
Director.

(2) An account submitted under paragraph (1) shall set out in
reasonable detail the services rendered and, where appropriate, detail
the time actually spent, together with the fees and disbursements sought
in accordance with the appropriate schedules of fees and disbursements,
for each item of work.

(3) The disbursements referred to in paragraph (2) shall be
limited to—

(a) court disbursements, including filing fees on account of
Pleadings, applications or other court process;

(b) out-of-pocket expenses incurred on account of day-to-day
attendances and services, including transport exXpenses,
postage and courier ch arges, reasonably incurred;

(c) fees and expenses incurred on account of expert opinion or
evidence with the prior approval, in writing, of the Service;

(d) witness expenses incurred with prior approval, in writing, of
the Service;

(e) fees payable for transcription of evidence by a third party
engaged by the legal aid provider in accordance with
regulation 36 with the prior approval, in writing, of the
Service;

(f) court fees on account of the proceedings supplied by the
Registrar to the legal aid provider; and

(g) any other fees or out-of-pocket expenses properly and
reasonably incurred with the written approval of the Director
in furtherance of the proceedings or matter in which the legal
aid provider is engaged.

(4) Nothing in this regulation prevents a legal aid provider from

incurring out-of-pocket eXpenses on account of any matter or
proceeding without prior approval of the Director in eMmergency cases,

42. (1) A legal aid provider shall submit an account to the
Director pursuant to regulation 41 within six calendar months of
completion of the services to which the account relates.

(2) The Service shall not be liable for an account that is
submitted after the time specified in paragraph (1} and the account shall
not be taxed but shall be returned to the legal aid provider.

(3) Motwithstanding paragraph (2), the Director may, for good
cause, extend, in writing, the time within which a legal aid provider
may submit an account under regulation 4]

Limitation of time
for submission
accounls.
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43, (1) A legal aid provider who incurs  out-of-pocket
disbursements in excess of ten thousand shillings may apply to the
Director for reimbursement in Form MLAS 6 set out in the First
Schedule, before the submission of an account under regulation 41.

(2) The application under paragraph (1) shall set out the details of
the disbursements for which reimbursement is sought.

{3) The Director shall reimburse the amount claimed by the legal
aid provider under sub-regulation (1) if satisfied that—

{a) the disbursements were paid by the legal aid provider;
(b} the dishursements were necessary and proper; and

{c) the legal aid provider has not received any reimbursement for
the disbursements.

44, (1) A legal aid provider has no right of lien for his fees,
charges or expenses on account of legal aid upon the property or legal
documents in his possession belonging to an aided person.

{2) Nothing in these Regulations shall be considered to deprive a
legal aid provider of his lien on the property or legal documents in his
possession for the fees, charges and expenses that the aided person was
liable to pay to him for professional services rendered before the
issuing of a certificate of grant and not covered in the certificate of
grant.

45. The Legal Aid (General) Regulations, 2022, are hereby
revoked.

Advance for
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FIRST SCHEDULE
FORMS
Form NLAS 11, 7(1)
AFPLICATION FOR LEGAL AID

Section 1: Applicants Personal Information

Coumby . civiniiisine

DIBRRY coviconnsisnsinsivinsinaniasiinss

[ L RSN - L
Sex: oFemale oMale

Agel........... Date of Birth..................... Email Address.............._
Rostal ARAREREE v e e Telephone ............
Residence:...................oc.. EOREE VO v i wdisiins i
Level of Education: oPrimary oSecondary oCertificate
oDiploma oDegree

Language: oEnglish oKiswahili oLocal

Proficiency level: oWritten OSpoken

Employment Status: oCasual o0 Permanent oContract
oUnemployed

OCCUPAtON. .. .ovieyiinniinsmirmers s eanesseses

Applicant’s income per month: Kshs....................

Applicant’s income Per day Kshs.....................

Marital Status: oSingle  oMarried oDivorced oWidowed oSeparated
Vulnerability:  oOrphaned oDivorced oChild oWoman oDisability
Household income per month: Kshs................. ...

Household income Per day Kshs.....................

Section 2: Nature of case:
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Abuse of affice Criminal Civil
(Administrative]
OIntimidation  oThreats] oRobbery with violence aChild
nDisappearance. oTheft ahandonment/neglect
o Wrongful detention oAssault o Wife neglect
o Corruption by formal o Domestic violence. o Maintenance
government authorities o Marital problems
o Access to legal Sexual offences: o Child custody/access
documents. orape, o Divorce
o Appeals of judicial psexual harassment o Succession
review nature o defilement o Burial dispute
o Employment

Others (specify)
Oihers (specify)

o Unpaid wages

o Breach of contract

o Debt

o Housing

o Land/property disputes
oEviction

oAccident claims
oMigrant (IDPs)

Others(specify). .o

Has legal aid been sought on the same matter.

If a case was filed,

{a) When case was 1 (o7 PR
(b} In which court.......commrammmmeeee Case Nomber....ococearmariaee
(c) Status: oPart-heard  OFresh o. Finalized oDon't know
(d) Number of times applicant attended COURL ...ouuavsissasrassnsnssrannassasanasynnn
(¢) Representation: O pro se 0 pro bone O paid-up advocate
{(f) Results: oJudgment aStoad Over Generally
o Dismissed oAcquittal oDon't know

SUMMARY OF CASE:
Tell us about your legal problem and include, for example:
{a) What the legal problem is
(k) Who is involved and how they are involved
{c) How and when the legal problem started
(d) What has happened since then

(e) Financial details (Whether you have any income)

issesemeene L IE, Y}, SEALE the number and
the institution from which it was sought and the understanding of the client on the nature
Of ASSISTANCE FIVEN c.ovey sonrrssenminsssnunsssstanastitnsansrassanrsnptatasssnrass
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(f} Any special circumstances that apply to your situation

Section 3; Declaration
Are you making this application for yourself? Yeso No o

What authority do you have to make this application for someone else? {e.g. power of
attorney, parent, guardian)

T acknowledge it is an offence to:
(a) make a false or misleading statement when applying for legal aid:
(b} give a false or misleading statement when applying for legal aid; or

(c) refuse to give information requested by the legal aid provider with the intent to
deceive or mislead the legal aid provider,

I declare that all the information T have given is true and correct,
Applicant’s or authorized PETSON'S signature...........................
DRI

Section 4: For Official Use Only

Application approved without conditions
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Application not approved

Mame of authorising officer ..o vvvvervrivenres cowe. SIENANRE. .. cicviaiininrnnnn

Diate. .. .cncvsvsana e rsa s s s arr s sanarnsnsans

Form NLAS 2 r. 1002}
CERTIFICATE OF PROVISIONAL GRANT OF LEGAL AID

Date:
To:

This is to notify you that your application for legal aid has been provisionally approved
by the National Legal Aid Service and is subject to you fulfilling the conditions for
eligibility for grant of legal aid under Part II and IIT of the Legal Aid {Application and
Accreditation) Regulations, 2019,

Legal aid shall be granted by {Mame of legal aid provider) in
relation to Civil/Criminal case number filed at i

The legal aid shall include (give details of nature of legal aid)

This certificate is valid for a period of six (6) months from the date of izsue.

Mote that the Legal Aid Provider reserves the right to terminate provision of legal aid to
you upon notice.

Authorised offiCBr...vvereieeeesrenrns SIERAMIIE. v annsma s e

EIABE: . .. oo s maman sms s
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Form NLAS 3 r-22(1)
CERTIFICATE OF GRANT OF LEGAL AID

To:

This is to notify you that your application for legal aid has been approved by the National
Legal Aid Service.

Legal aid shall be granted by (name of legal aid provider) in
relation to Civil/Criminal case number filed at )

The legal aid shall include (give details of nature of legal aid)

Mote: The legal aid provider reserves the right to terminate provision of legal aid to you
upon notice,

Aunthorised officer.....coovvierivimninn SIENAMTE. .o cvviiiiinisinnsnnens
R it i i svs s s
Form NLAS 4 r. 26(2)(a}

NOTICE OF TERMINATION OF LEGAL AID
To:

This is to notify you that the National Legal Aid Service has terminated provision of legal
ajd services to you in relation to Civil/Criminal case number _ filed at

The legal aid has been terminated due to (give details)

Anthorised offICer. ... vivervrsrermivinen o SIEIBAMIG c0 ooy cosviniivgsiwnssinsas

2,7 T s n T
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Form NLAS 5 r. 30(1), 31(1)

APPLICATION FOR ACCREDITATION OF LEGAL AID SERVICE PROVIDERS

Section 1: Applicant’s Registration Data

Mame of Orgzanisation

Date of Registration

Registration Certificate Number (attach Registration Certificate)

Nature of Business of the Organisation

Tax Registration Status (attach tax compliance certificate)

Section 2: Applicant’s Contacts
Physical Address

Postal Address

Telephone

Email

Section 3: Applicant’s Personnel
MNumber of Employees

Mumber of Advocates (attach current practicing certificates of all Advocates)
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Number of paralegals (attach academic certificates of all paralegals)

Section 4: Legal Services Offered by the Oreanisation in the last year

Mumber of Civil matters handled and completed

Mumber of Criminal matters handled and completed

Locations where the arganisation offered muost legal services

[Math‘.‘.ﬂ the organisation would wish to provide legal aid services

Provide details of experience handlin 2 the above stated matters

Any further details in support of the application
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Section 5: Declaration

Authorised person

I acknowledge it is an offence to:

(a) make a false or misleading statement when applying for accreditation
to provide legal aid services,

(b) give a false or misleading statement when applying for acereditation to
provide legal aid services; and

{c) refuse to give information requested by the legal aid service with the
intent to deceive or mislead the legal aid service.

I declare that all the information T have given is true and correct.

Authorised person's signature

Date

Section 6: For Official Use Only

\Application approved without conditions

\Application approved with conditions

\Application not approved

Mame and signature of authorising officer

Date
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e |

Form NLAS 6 ' T 43(1)

CLAIM FORM FOR REIMBURSEMENT INCURRED BY ACCREDITED LEGAL
AID SERVICE PROVIDERS

Section 1: Details of legal aid provider
Physical Address

Postal Address

Telephone

Email

Section 2: Period of Claim
From:

To:

Section 3: Ttemised Legal Aid Matters Handled and Completed/Terminated

Date of completion/  Case Number  |Partics {Dutcome
Terminated

Add further details to support the claim
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Section 6: Declaration

Authorised person

I acknowledge it is an offence to:

(a) make a false or misleading statement when making claims to the Legal Aid
Service;

(b) give a false or misleading statement when making claims to the legal aid
service ; or

(¢) refuse to give information requested by the Legal Aid Service with the intent
to deceive or mislead the Legal Aid Service.

I declare that all the information I have given is true and correct.

Authorised person's signature

Section 6: For Official Use Only

| Claim approved without conditions

Claim approved with conditions

Claim not approved
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lfjamc and signature of authorising officer

Date

.

SECOND SCHEDULE

FEES r.30(3) (f), (4)(d))
Provider Accreditarion Renewal
Advocate . |
0-3 years 1,000 1,000
3-5 years 3.000 1,500
3-10 years 5,000 2,000
|Above 10 vears 7.000 2,500
Law Firm 10,000 3,000
Paralegal Organisation 10,000 5,000
Civil Society or Public Benefil 10,000 5,000
Organisation
University or other institution 10,000 53,000
operating legal aid clinics
[Government Agency 10,000 5,000

THIRD SCHEDULE

r. 30(6)
ACCREDITATION AGREEMENT FOR AN ACCREDITED LEGAL AID PROVIDER

Entered into between

(The accredited legal aid provider)
and
The National Legal Aid Service
Whereas:

A. the National Legal Aid Service has appointed the accredited legal ajd provider
to its register of accredited legal aid providers: and

B. the National Legal Aid Service is willing to instruct the accredited legal aid
provider to render legal services on behalf of a successful applicant for legal aid;
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L.

Now therefore the parties agree that the following terms and conditions will apply
to the relationship between the accredited legal aid provider and the National Legal Aid
Service: :

OBJECTS OF THE ACCREDITATION

The parties acknowledge:

(a)

(b)
(c)
(d)

the need to exercise a high sense of responsibility with regard to their
respective roles,

the need to provide legal services in the most efficient and economic manner.
the need to ensure that quality legal services are provided to aided persons.

the need, as far as possible, to match appointed legal aid provider's
qualifications, skills, experience and expertise with the types and complexity
of the cases for which such provider is appointed.

WARANTIES

The accredited legal aid provider warrants:

(2)

(b}

(e}
(d)

to accept appointment by the Service only where the matter in question falls
within the special field of expertise of the legal aid provider;

that once appointed in a particular matter the legal aid provider will deal with
the matter expeditiously;

that the legal aid provider is 2 member of a professional body; and

that the legal aid provider has a valid tax clearance certificate from the Kenya
Revenue Authority.

INFRASTRUCTURE

The Legal Aid provider undertakes to ensure that:

(a)

(b)
(c)

(d)
(el

0

(g)

there is adequate secretarial or reception facilities available to ensure telephone
contact during office hours;

fax facilities are available;

there is internet services and an email system that can receive all
documentation including instructions from the National Legal Aid Service;

provision will be made for typed accounts and reports;

there is reasonable and ready access for elients and provision exists for
consultations and meetings;

a proper file management system is in place combined with an efficient diary
system, which will enable files to be dealt with expeditiously and without
unreasonable delay;

legal aid instructions sent by Short Message Service (SMS) will be responded
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te by SMS within the deadline specified in the SMS enquiring about the legal
aid provider’s availability.

4. UNDERTAKING TO COMPLY WITH THE NATIONAL LEGAL AID SERVICE
REQUIREMENTS

The legal aid provider undertakes and agrees to comply with the Legal Aid Act and
any regulations made thereunder, and Circulars issued by the National Legal Aid
Service from time to time. In particular, the legal aid provider undertakes and agrees:

(a)

(b)
{c)

(d)

(e)

()

(g

(h)

()

(k)

that in the event of a decision not to accept legal aid instroction or if the
instruction is accepted the legal aid provider shall without delay sign and
return the acceptance or rejection of the instruction to the National legal aid
Service;

to submit timely and regular reports to the National Legal Aid Service;

that upon withdrawal of legal aid, the legal aid provider shall furnish proper
and adequate reasons for withdrawal and to notify the client in writing;

to furnish the National legal aid Service with the outcome of the matter
including Judgments together with copies of Orders of Court and Settlements
as soon as the same become available;

lo investigate on a regular basis the qualification of the client in terms of the
means test and inform the Service in the event that a client no longer qualifies
for legal aid;

to inform the service of any abuse by applicants to obtain legal aid by
fraudulent or other means;

to ensure that the legal aid provider's mandate is not exceeded without the
prior consent of the service;

to ensure the use of the prescribed Legal Aid Service documentation as
contained in the Regulations, as applicable;

to ensure the protection of the client's rights and to prevent default judgment;

not to give any information regarding any legal aid matter to any media
representative, without the written approval of the Service; and

to render an account in accordance with the provisions of the Regulations of
the finalization of any matter, failing which the right to payment prescribes.

3.  MONITORING, QUALITY CONTROL AND FEEDBACK

The legal aid provider agrees that:

(a)

{b)

where applicable, the provider's services will be monitored by a legal
professional body and at the request of the service and the body may report on
the quality of the services rendered by the legal aid provider;

the quality of the services rendered by the legal aid provider may be evaluated
by the staff of the Service from time to time and that the legal aid provider
shall permit such staff access to the files of aided persons;
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(c) an aided person represented by the legal aid provider shall be entitled to report
to the Service on the quality of service rendered to him.

REMOVAL OF A LEGAL AID PROVIDER'S NAME FROM THE REGISTER

OF ACCREDITED LEGAL AID PROVIDERS

The legal aid provider acknowledges that he has read the Legal Aid (General)
Regulations and acknowledges that the Mational Legal Aid Service shall be entitled
to remove his name from the register of accredited legal aid providers in
appropriate circumstances in accordance with the procedure set oul in the
Regulations.

DAMAGES CLAIMS AGAINST ACCREDITED LEGAL AID PROVIDERS
(a) The legal aid provider warrants that:

(i) he has read the Legal Aid (General) Regulations and agrees to be bound
by the terms and provisions thereof, and

(ii) failure to comply with the Regulations may render the legal aid provider
liable for damages in addition to any other remedy the service may enjoy
in law, .

{(b) the provisions of the Legal Aid Act and the regulations made thereunder shall
apply to every legal aid instruction received by the accredited legal aid
provider and all rights and obligations and any disputes arising there from;

(c) in case of any dispute between the National Legal Aid Service and the
accredited legal aid provider, the parties shall consider arbitration as a dispute
resolution mechanism; and

{d) the National Legal Aid Qervice will not effect payment of any account umnless
the accredited legal aid provider is in possession of and provides the National
Legal Aid Service with a valid tax clearance certificate from the Kenya
Revenue Authority.

SIGNED BY THE ACCREDITED LEGAL AID PROVIDER

NAME/NAME OF AUTHORISED OFFICER SIGNATURE
DATE
WITNESSED BY:
1. NAME SIGNATURE
DATE
2. NAME SIGNATURE o

DATE
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SIGNED BY THE NATIONAL LEGAL AID SERVICE

NAME OF AUTHORISED OFFICER SIGNATURE

DATE
WITNESSED BY:
1. NAME SIGNATURE
DATE
2. NAME SIGNATURE
DATE
FOURTH SCHEDULE
LIMIT OF CONTRIBUTION r.37(1)

1. I the applicant's disposable income is Kshs. 300,000 per annum or less, the
maximum income contribution payable to the Fund is Kshs. 5,000,

2. If the applicant's disposable income exceeds Kshs. 300, 000 per annum, but does
not exceed Kshs. 360,000 per annum, the maximum contribution payable to the
Fund is Kshs. 12,000,

3. If the applicant's capital resources exceed Kshs 250,000, the contribution
payable to the Fund is Kshs 10,000 plus ten per cent of the amount in excess of
Kshs 250,000

FIFTH SCHEDULE
r.41 (1) (a), (d)
CERTIFICATE OF COMPLIANCE

I certify that the disbursements set out in the accounts annexed hereto have been
paid and that they were necessary and proper, and I have not received a reimbursement
for any of them.

Signed by

Accredited legal aid provider

Made on the 11th May, 2022.
P.KIHARA KARIUKI,
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Antorney-General.
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LEGAL NOTICE No. xx
THE LEGAL AID ACT, 2016
{Ne. 6 af 2016)

THE LEGAL AID CODE OF CONDUCT FOR ACCREDITED
LEGAL AID PROVIDERS, 2022

ARRANGEMENT OF PARAGRAPHS
Paragraph
PARTI — PRELIMINARY
1— Citation,
2— Objectives of the Code,
3— Application of the Code,

PART IT — DUTIES OF AN ACCREDITED LEGAL AID
PROVIDER

4— Skill, competence and diligence,

3— Honesty and good faith,

6— Duty to act impartially, avoid diserimination or harassment.
T— Confidentiality.

8— Duty to avoid conflict of interest.

9— Duty not to offer or accept payment,

10—Duty in relation to aided Person’s property,

11—Duty to court, the legal profession and law enforcement
agencies.

PART Il —~MISCELLANEOUS
12—Change of representation.
13—Termination of legal representation.
14—Matters against public interest.
15—Excessive caseload,
16— Standards of conduct,
17—Complaints,
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IN EXERCISE of the powers conferred by section giayartheD | e i
Legal Aid Act, 2016, the National Legal Aid Service] makes' the I
following Code of Conduct— 5“;’“"‘“"‘ i
SLERK i

THE LEGAL AID CODE OF CONDUCT FOR ACCRE D-TAELE. = ~ i
LEGAL AID PROVIDERS, 2022 e i

PART I — PRELIMINARY

1. This Code may be cited as the Legal Aid Code of Conduct Citatian.
for Accredited Legal Aid Providers, 2019.

2. The objectives of this Code are to— Ohbjectives of the

Code.
(a) set standards of conduet for accredited legal aid providers;
(by facilitate access to justice; and

(c) promote integrity, respect, confidentiality, accountability,
public responsibility and competence of accredited legal
providers.

3. This Code shall apply to an accredited legal aid provider in  Applieation of the

addition to any other code of conduct prescribed by the regulatory o

body, the employer of an accredited legal aid provider or by the
professional body that the accredited legal aid provider is a member.

PART Il — DUTIES OF AN ACCREDITED LEGAL AID
PROVIDER

4. (1) An accredited legal aid provider shall have sufficient Skill, competence

experience, skill, knowledge and competence to provide quality
representation to an aided person and shall exercise diligence in the
provision of legal aid.

(2) An accredited legal aid provider shall have knowledge of
general legal principles and procedures, the substantive law and
procedures for the legal services they provide.

(3) An accredited legal aid provider shall not undertake a matter
if the accredited legal aid provider is not competent to handle the
matter.

(4) If an accredited legal aid provider lacks the skills or
competence to act in a matter in which they are instructed, the
accredited legal aid provider shall—

(a) decline to act;

(b) if the accredited legal aid provider had commenced action,

cease Lo act; or

{c} obtain the consent, in writing, of the Service to retain,

consult or collaborate with another aceredited legal aid
provider or expert who is competent and licensed to
_undertake that matter.

and diligencs.
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(5} An accredited legal aid provider shall —

(a) investigate facts, identify 1ssues, ascertain the objectives of a
matter, consider possible options and advise an aided person
on the appropriate course of action:

(b) implement the chosen course of action by applying
appropriate skills, including —

(i)  legal research:

(ii) analysis;

(iii) application of the law to the relevant facts;
(iv) legal writing;

(¥} negotiation;

(vi) mediation or any other alternative dispute resolution;
and

(vii) advocacy.

(c) advise, assist or represent an aided person in a diligent and
cost-effective manner;

(d) communicale to an aided person at all relevant stages of the
matter in a timely and effective manner:

{2) respond to a reasonable inquiry by the aided person in a
timely and effective manner;

(f) ensure that all applicable deadlines are met;
(2) manage their own practice or services effectively;

(h) pursue appropriate training and development to maintain and
enhance knowledge and skills;

(i) adapt to changing requirements, standards, technigues and
practices;

(i) if the accredited legal aid provider is an advocate, comply
with, in letter and spirit, all the requirements and standards
of legal practice prescribed by the Law Society of Kenya and
any other written law;

(k) comply with any relevant standards of practice prescribed by
the respective professional or regulatory body; and

(1) maintain up-to-date records of the legal aid services.

3. (1) An accredited legal aid provider shall be honest and sty aed goust
candid when conducting any matter on behalf of an aided person. .

(2) An accredited legal aid provider shall not knowingly or
recklessly give false information.

(3) An accredited legal aid provider shall not—

(a) knowingly aid or encourage any dishonesty, fraud, erime or
illegal conduct:
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(b} do or omit to do anything that the aceredited legal aid
provider knows will assist, encourage or facilitate any
dishonesty, fraud, crime or illegal conduct by an aided
person or any other person; ot

(c) advise an aided person or any other person on how to violate
the law or avoid punishment.

6. (1) An accredited legal aid provider shall not discriminate F'“ll"?;lﬂ s
directly or indirectly against any aided person on grounds of race, SEX, giuceimination or
pregnancy, marital status, health status, ethnic or social origin, colour,  hamssment.
age, disability, religion, conscience, belief, culture, dress, language or
birth.

(2) An accredited legal aid provider shall treat an aided person
fairly and reasonably.

(3) An accredited legal aid pravider shall not decline to act for an
aided person on account of the nature of the claim or accusation, or due
to the provider's personal views or convictions on the matter.

(4) An accredited legal aid provider shall not engage in sexual or
other farms of harassment of an aided person, 2 colleague or a member
of staff of the Service.

7. (1) An accredited legal aid provider shall — Confideatiality.

(a) take all necessary steps to ensurc respect for an aided
person’s right to privacy under Article 31 (c) and (d) of the
Constitution; and

(b) comply with obligations relating access (o information and
the protection of the privacy of an aided person under the g 3 012016,
Access to Information Act, 2016.

{2) Despite sub-paragraph (1), confidentiality shall not apply to
information that gets into the public domain with the consent of the
aided person.

(3) An accredited legal aid provider shall keep all information
relating to an aided person and acquired in the course of the
professional relationship confidential.

(4) An accredited legal aid provider shall not disclose the
information relating to an aided person unless the disclosure is—

(a) expressly or impliedly authorised by the aided person;
(b) required by law or by an order of a court or tribunal; or
(c) otherwise permitted by this Code.

(5) An accredited legal aid provider may disclose confidential
information relating to an aided person to a relevant authority —

{a) if the accredited legal aid provider believes, on reasonable
grounds, that there is an imminent risk of death or serious
bodily harm and that such disclosure is necessary to prevent
the death or harm;
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(b) if the accredited legal aid provider believes, on reasonable
grounds, that failure to disclose would be prejudicial to the
mandate of the Service;

{c) in order to defend an allegation that the accredited legal aid
provider or their employee —

(i) has committed a criminal offence;

(ii) is liable with respect 1o a matter involving an aided
person’s affairs;

{iii) has committed an act of professional negligence; or

(iv) has engaged in an act of professional misconduct or
conduct;

{d) in order to enforce recovery of their fees from the Service; or

{e) in order to secure legal advice from an advocate or another
accredited legal aid provider about the proposed conduct of
the matter in question.

(7) An aided person who voluntarily allows information to get
into the public domain shall be presumed to have waived
confidentiality in that regard.

(8} An accredited legal aid Provider shall not issue statements to
the media or address matters of Public interest on behalf of the Service,

(9) The duty of confidentiality shall continue indefinitely despite
the accredited legal aid provider ceasing to act for the aided person.

B. (1) An accredited legal aid provider shall not, except as
permitted under this paragraph, act for an aided person if to do so
would—

{a) give rise to a conflict of interest; or

(b) compromise the independence of the accredited legal aid
provider in relation to the matter in which the provider is
engaged.

(2) Conflict of interest arises when the duty of an accredited legal
aid provider to act in the best interest of an aided person conflicts with
the interests of —

{a) the accredited legal aid provider:

(b) an existing or previous client of the accredited legal aid
provider;

(c) a partner or employee of the accredited legal aid provider;
(d} another aided person; or

(e} any third party whose relationship with the accredited legal
aid provider or employee of the accredited legal aid provider
would reasonably cause the aided person to believe that the
legal aid lawyer may not act in that aided person's best
interests,

Duly to avaid
conflict of interest,
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(4) An accredited legal aid provider shall not act for an opposing
party in a dispute in which the aided person is a party.

(53) An accredited legal aid provider shall not offer legal aid to
more than one aided person in a matter.

(6) Subject to sub-paragraph (7), where an accredited legal aid
provider provides legal aid to several aided persons, and a conflict of
interest arises between the interests of the initial aided person and any
other subsequent aided person, the accredited legal aid provider shall
cease to act for all the aided persons and immediately notify the
Service.

(7} An accredited legal aid provider may represent an aided
person in a matter where there is a conflict of interest under sub
paragraph (6) if—

(a) the accredited legal aid provider obtains informed and

voluntary consent of all the aided persons; and

{b) the accredited legal aid provider reasonably believes that
they are able to act for each aided person without having a
material adverse effect on the representation of acting for or
loyalty to the other aided person.

(8) A legal aid provider shall not act for an aided person if the
legal aid provider has any form of relationship, including a family
relationship, with the aided person or an opposing party which
compromises, or which might reasonably be expected to compromise
the independence of the accredited legal aid provider.

{9 An accredited legal aid provider shall not act for an aided
person against the former client of the accredited legal aid provider—

{a) in the same matier;
(b} in any related matter; or

{c) in any matter, if the accredited legal aid provider has relevant
confidential information arising from acting for the former
aided person that may prejudice the former client,

9, (1) An accredited legal aid provider shall not offer or accept
any fee, commission, service, inducement, gratity, gift, benefit or
other form of compensation, whether direct or indirect, from an aided
person in the course of performing their duty under the Act, other than
fees payable to the accredited legal aid provider by the Service on
account of a matter which the accredited legal aid provider is engaged
in.

{2) An accredited legal aid provider shall declare to the Service
any fee, commission, service, inducement, gratuity, gift, benefit or
other form of compensation received from an aided person, whether
directly or indirectly, in relation to a matter in which they are engaged
under the Act,

(3) An accredited legal aid provider shall not personally
goarantee or provide security or other financial arrangements for any
indebtedness in respect of an aided person who is a borrower or lender.

Dty not to offer ar
accepl payment,
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(4) An accredited legal aid provider shall not, in respect of an
aided person for whom they act in any criminal proceeding —

{a) act as a surety for the aided person;

(b) deposit in a court their own money or that of any firm or
organisation in which the accredited legal aid provider is a
partner or employee, to secure the aided person’s release; or

(c) deposit any valuable security in a court to secure the release
of an aided person.

{3} An accredited legal aid provider may personally guarantee or
provide security or other financial arrangement for any indebtedness in
respect of an aided person who is a borrower or lender, if the aided
person is related to the accredited legal aid provider and the aided
person is represented by the accredited legal aid provider's associate,
partner or employee.

10, (1) An accredited legal aid provider shall exercise such due
care for an aided person’s property as a careful and prudent owner
would when dealing with their property.

(2) An accredited legal aid provider shall, if entrusted with the
property of an aided person, comply with all relevant laws relating to
the preservation of property that is entrusted to a person who has a
fiduciary duty over property.

(3) An accredited legal aid provider shall promptly notify an
aided person of the receipt of any money or other property of the aided
persomn.

(4) An accredited legal aid provider shall clearly label and
identify the aided person's property and place it in safe custody in a
separate location from the property of the accredited legal aid provider.

(5) An accredited legal aid provider shall maintain such records
as are necessary to identify an aided person’s property that is in the
custody of the accredited legal aid provider.

(6) An accredited legal aid provider shall account promptly for an
aided person’s property that is in the custody of the accredited legal aid
provider and shall, upon reguest, deliver the property to the aided
person at the conclusion of the matter that the accredited legal aid
provider is engaged in.

11. (1) An accredited legal aid provider shall not deceive or
knowingly mislead the court.

{2) Subject to the provisions of this Code and any other rules of
professional conduct, an accredited legal aid provider shall discharge
their duties in a way that is consistent with the proper and efficient
administration of justice.

(3) An accredited legal aid provider shall maintain a relationship
based on courtesy, mutual respect and professionalism with the
members of the legal profession, the judiciary and law enforcement
agencies.

Duly in relation o
aided person's g
propeny.
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PART III —MISCELLANEOUS

12, If an aided person intends to be represented by a -person
other than the appointed accredited legal aid provider, the accredited
legal aid provider shall advise the aided person on the relevant
procedure, including the applicable rules in that regard.

13. (1) An accredited legal aid prévider shall cease to act for an
aided person if —

(a) a conflict or a significant risk of conflict of interest, or
breach of confidentiality arises;

(b) a conflict or a significant risk of conflict arises between the
interests of an aided person and the accredited legal aid
provider's duty to the court;

{c) the aided person withdraws instructions;

(d) the accredited legal aid provider ceases to be accredited by
the Service; or

{e) continuing to act for the aided person would embarrass the
accredited legal aid provider or the Service.

(2) An accredited legal aid provider may withdraw from acting
for an aided person if —

(a) the behaviour or conduct of the aided person towards the
accredited legal aid provider, the accredited legal aid
provider’s partner, associate or employee, is violent,
threatening, abusive or otherwise disrespectful;

(b) the aided person deceives the accredited legal aid provider;

{c) the aided person does not accept and act upon the advice of
the accredited legal aid provider on any significant issue;

{d) the aided person instructs the accredited legal aid provider to
act contrary to any written law;

(e) there is a breach of trust and confidence between the
accredited legal aid provider and the aided person;

(f) the accredited legal aid provider reasonably believes that he
is not competent to continue to act in the matter,

(g) the Service fails or neglects to pay to the accredited legal aid
provider any sum due on account of the accredited legal aid
provider's fees and disbursements;

(h) there exists other substantizl reason for withdrawal, with the
approval of the Director or otherwise sanctioned by the
professional code of conduct that binds the accredited legal
aid provider; or

(i) the accredited legal aid provider ceases to be accredited by
the Service.

(3) If an accredited legal aid provider withdraws from acting for
an aided person, the accredited legal aid provider shall—

Change of
representation,

Terminntion of legal
represenlation.
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{a) in writing, notify the aided person and the Service; and
(b) state the reasons for the withdrawal.

(4) A notice issued to the aided person under paragraph (3) shall
not be required if the aided person voluntarily withdraws instructions
and discharges the accredited legal aid provider from their duties under
the Act.

14. (1) If an accredited legal aid provider believes that they are
required by the Service to act in a way that —

(a) is improper, unethical or contrary to any written law;

(b} is in breach of professional rules of conduct that binds the
accredited legal aid provider;

{c) involves or results in  maladministration, fraud or
misappropriation of public funds; or

(d) is otherwise inconsistent with this Code or the aided person's
services charter,

the accredited legal aid provider shall report the conduet to the
Ethics and Anti-Corruption Commission established under the Ethics
and Anti-Corruption Commission Act, 2011, with written notice to the
Director, who shall take appropriate administrative action in that
regard,

{2) An accredited legal aid provider may rely on the grounds
mentioned in sub paragraph (1) to withdraw from acting for an aided
person.

15. An accredited legal aid provider may decline to take
instructions 1o act for an aided person if the accredited legal aid
provider is of the view that accepting such instructions would result in
an excessive caseload and inadequacy in representation,

16. (1) Subject to the provisions of this Code and any other rules
of professional conduct, an accredited legal aid provider shall not do
anything that is likely to bring the Service into disrepute in the course
of performing their duties under the Act.

(2) An accredited legal aid provider shall not misuse his position
or information acquired in the course of providing legal aid to further
the accredited legal aid provider’s own interest or the interests of
others,

17. (1) An aided person who is dissatisfied with the conduct of
an accredited legal aid provider under this Code may file a complaint
against the accredited legal aid provider Lo the Director.

(2} The Director shall, upon receiving a complaint under sub
paragraph (1), investigate the complaint and make recommendations to
the Board,

(3) On receipt of the recommendations from the Director, the
Board may —

Matters against
public inserest,

Mo, 22 af 2011

Excessive cascload.

Srandnrds of
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{a) direct that the accredited legal aid provider be retained in the
Register;

{b) direct that the accredited legal aid provider's accreditation be
suspended on such terms as the Board may direct; or

{c) direct that the accreditation of the accredited legal aid
provider be cancelled and their name struck off the Register.

18, The Legal Aid Code of Conduct for Accredited Legal Aid
Providers, 2021 is hereby revoked.
Made on the 4th May, 2022,
FLORA BIDALI,

Secretary and Chief Executive Officer,
National Legal Aid Services.

FRINTED AMD PUBLISHED BY THE GOVERNMENT PRINTER, NAIRORI

Revocation.

LN, |1B62021.
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OFFICE OF THE ATTORNEY GENERAL AND DEPARTMENT OF JUSTICE
NATIONAL LEGAL AID SERVICE

INTERNAL MEMO
REF: NLAS/ADM/2/10
To - SENIOR PARLIAMENTARY COUNSEL
Date - 13th May 2020

SUBJECT : RECORD OF PUBLIC PARTICIPATION FOR THE LEGAL
AID(GENERAL) REGULATIONS, 2019, AND THE LEGAL AID
CODE OF CONDCUT FOR ACCREDITED LEGAL AID -
PROVIDERS, 2019.

Letter dated 21% Feb 2020 on the above subject matter refer.

Attached herein please find the following:
i, Final Consultancy report highlighting relevant sections proving that
public participation took place.
ii. Report on public participation.
iii. Participant list.
iv. Letters of invitation.

Flora Bidali.
Ag. Chief Executive Officer
Encl







THE NATIONAL LEGAL AID SERVICE (NLAS)
THROUGH:

OFFICE OF THE ATTORNEY-GENERAL AND THE STATE
DEPARTMENT OF JUSTICE (OAG AND DOJ) (THE CLIENTS)
THE OFFICE OF THE ATTORNEY-GENERAL
SHERIA HOUSE-HARAMBEE AVENUE
P.0.B0OX 56057 00200 NAIROBI

AND

INTERNATIONAL DEVELOPMENT LAW ORGANISATION
(IDLO)
3RD FLOOR-SENTEU PLAZA
LENANA/GALANA ROAD
NAIROBI

FINAL REPORT

ON
-TERM CONSULTANCY ON THE DEVELOPMENT OF LEGAL
AID (ELLIGIBILITY AND ACCREDITATION) REGULATIONS AND THE
CODE OF CONDUCT FOR ACCREDITED LEGAL AID PROVIDERS
UNDER THE LEGAL AID ACT, 2016

SHORT

SUBMITTED BY:
DR. KIBAYA IMAANA LAIBUTA (CONSULTANT)
(Attorney at Law & Legislative Counsel)
P. 0. BOX 6455-00300 NAIROBI

Email: lJaibuta@adrconsultants.law Tel: +254(0)722521708
DROPPING ZONE No. 234 Basement FLOOR - Embassy House
Harambee Avenue - NAIROBI

DATED 12th OCTOBER 2018
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List of Acronyms

clC

1DLO
KNCHR
MoDP
NALEAP
NGEC
NLAS

0AG & Do]
ToRs

Commission for the Implementation of the Constitution
International Development Law Organisation

Kenya National Commission on Human Rights

Ministry of Devolution and Planning

National Legal Aid and Awareness Programme

National Gender and Equality Commission

National Legal Aid Service

Office of the Attorney General and Department of Justice

Terms of Reference

"It is not every man who has the ability to defend himself on
his own .. He may be tongue tied or nervous, confused or
wanting intelligence ... if justice is to be done, he ought to have

the help of someone to speak for him."
Denning, M-R. (as he then was) in Pettv. Griyhound Racing
Assoclation Ltd [1969], Q.B.125

Lad



1 Background

1.1  The Constitutional Right of Access to Justice
The promulgation on 27% August 2010 of the Constitution of Kenya ushered in a

new era of fundamental rights and freedoms of the individual modelled on an
ambitious Bill of Rights, which rekindles the enduring hope and the renewed
aspirations of every person. Indeed, the 2010 Constitution provides a firm
foundation for the legitimate expectation of every person, including the indigent,
vulnerable and minority groups, to access judicial services and alternative dispute

resolution mechanisms on an equal basis with others.

The concept of access to justice may be defined as the ability of people to seek and
obtain a remedy through formal or informal institutions of justice for grievances in
compliance with human rights standards. The constitutional right of access to
justice is a critical pillar for poverty reduction and sustainable development in

Kenya,

Access to justice is one of the constitutional rights to which all aspire. It constitutes
the golden thread that runs through the Constitution. In essence, the right of access
to justice in civil and criminal cases presupposes the fundamental right of every
person, regardless of their social status or financial means, to access judicial
services, legal assistance and representation on an equal basis. In effect, the
Constitution guarantees equality of opportunity to approach the courts and national
tribunals for fair and just determination of their disputes and trial in criminal cases,

i.e,, the fundamental right to fair trial from which the State cannot derogate.

To this end, article 48 of the Constitution guarantees the right of access to justice. It
imposes a positive duty on the State to ensure "... access to justice for all persons ..."
In any case where any fee is required, "... it shall be reasonable and shall not impede
access to justice." Yet court fees and the high cost of legal representation have
continued to put judicial services beyond the reach of the majority of Kenyans,

which underscores the need for a state-administered legal aid scheme.



To guarantee this fundamental right, article 48 imposes an obligation on the State to
facilitate access to justice for all. However, the successful implementation of article
48 of the Constitution requires a legal framework that facilitates effective realisation
of the right of access to justice by all on an equal basis. This constitutional guarantee
(i.e,, the right of access to justice) is one of the flagship projects of Vision 2030 under

the Political Pillar.

Article 19(2) of the Constitution recognises the need for a legal framework suitably
designed to protect human rights and fundamental freedoms with a view of
preserving the dignity of individuals and communities, and to promote social justice
and the realisation of the potential of all human beings. In effect, the preservation of
our personal dignity and the realisation of our basic rights and fundamental
freedoms depend on the extent to which each one of us is able to access the legal
assistance and representation that make these rights real. Yet those of lesser
financial means stand to be disadvantaged and excluded from access to these

services.

Article 50 of the Constitution mandates the State to guarantee fair hearing and
provide legal aid in certain criminal cases. According to article 50(2), "... [e]very
accused person has the right to a fair trial, which includes the right ...

(g) to choose, and Ihe 1'epresenteﬂ by, an advocate, and to be informed of this right
promptly;

(h) to have an advocate assigned to the accused person by the State and at State

expense, if substantial injustice would otherwise result, and to be informed of this

right promptly; ..."

1.2  The Pressing Need for Legal Aid
The pressing need for a legal aid scheme is premised on the pervasive challenges

that many court users face in their quest for judicial services. These include (2) high
court fees and the exorbitant cost of legal representation; (b) the geographically
inaccessible judicial institutions and court stations attributable to their remote

location; () the complexity of the rules of procedure; and (d) the solemnity of court

5



proceedings, not to mention the conventional use of legalese. These challenges
compound the disadvantage experienced by the indigent, vulnerable and minority
groups. Hence the need for a legal aid scheme that guarantees access to legal
assistance and representation at the expense of the State in certain cases for which

legal aid is available to those eligible under the Act and the proposed Regulations.
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The Former Attorney General Githu Muizal and the l':h:-lli.rr Mational Legal Aid Service E& Mazim Malik d;.u'ing Ll:e
launch of the National Action Flan 2017 - 2022 on 18% December, 2017

1.3 The Legal Aid Act, 2016
In 2016, Parliament enacted the Legal Aid Act to give effect to the constitutional
guarantees of the right to fair trial and access to justice. The National Legal Aid
Service (NLAS) is established under Sections 5 of the 2016 Act with the main
function of establishing and administering a national legal aid scheme that is, among
ather things, affordable, accessible, sustainable, credible and accountable. Section 9
of the Act establishes a Board of the NLAS, which is responsible for, among other

tasks, formulating and reviewing the policies of the Service.

The Legal Aid Act, 2016 is designed to (a) give effect to Articles 19 (2), 48, 50 (2) (g)
and (h) of the Constitution; (b) facilitate access to justice and social justice; ()

establish the National Legal Aid Service; and (d} make provision for the
6



administration of, and financial provisions for, legal aid services. In particular, the
Act establishes and males provision for the administration of the Legal Aid Fund by

which the scheme is financed.

The 2016 Act provides for broad policy, legal and institutional frameworks on
access to justice. It establishes collaborative and coordinated institutional and
administrative frameworks suitably designed to facilitate effective delivery of legal
aid services by state and non-state agencies in the justice sector. Among other
things, the Act establishes the National Legal Ald Service (NLAS), which is a
successor to NALEAP, to facilitate and administer the legal aid scheme. NLAS aims to
attain this by focusing on the implementation of a broad-based legal services

intended to impact on access to justice in Kenya.

In addition to the foregoing, the Act establishes a governance Board to oversee the
delivery by the Service and service providers of legal aid services. The Board has the
statutory mandate to oversee the operations of the NLAS and regulate accredited
service providers. To this end, the Act makes provision for accreditation of service
providers and prescribes the criteria for eligibility for legal aid, all of which require

a regulatory framework to operationalise the Act.

2 The Consultancy

2.1  Legal Aid Regulations
While the Legal Aid Act, 2016 contains substantive provisions under which the Legal

Aid Service, the governing Board and the Legal Aid Fund are established, there is
need for administrative procedures in the nature of Regulations to bring the legal
aid scheme into operation. Section 86(1) of the Act empowers the Cabinet Secretary
to make Regulations for the better carrying into effect the provisions of the Act and
ensure effective administration of the legal aid scheme. In addition, section 61(2) of
the Act mandates the Service to develop a code of conduct for legal aid providers. It
is to this end that in September 2017 the Attorney-General requested IDLO’'s
technical support for the provision of an expert to (a) support the National Legal Aid
Service in the finalization of the requisite Regulations under the Act to govern
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eligibility for legal aid and accreditation of legal aid providers; and (b) formulate a

code of conduct for legal aid providers.

2.2 Office of the Attorney-General and the State Department of Justice
The Office of the Attorney-General and the State Department of Justice are

established under the Executive Order No.2 of 2013 read together with Article 156
of the Constitution, and the Office of the Attorney-General Act, 2012. The Office of
the Attorney-General and the State Department of Justice are mandated to, among
other things to

(a)  promote the rule of law and the requisite public participation;

(b)  support Government's investment in socio-economic development:

(c)  promote transparency, accountability, ethics and integrity;

(d)  spearhead policy, legal and institutional reforms;

(e)  promote economic governance and empowerment;

() facilitate the promotion, fulfillment and protection of human rights;

(g  undertake administrative management and capacity building; and

(h)  enhance access to justice.

2.3 The International Development Law Organization (IDLO)
IDLO is the only intergovernmental organization exclusively devoted to promoting

the rule of law, The organisation works to enable governments and empower people
to reform laws and strengthen institutions to promote peace, justice, sustainable
development and economic opportunity. Its programs, research and policy advocacy
cover the spectrum of rule of law from peace and institution building to social
development and economic recovery in countries emerging from conflict and

striving towards democracy.

IDLO has its headquarters in Romne, Italy and is pleased to count Kenya among its
Member States, IDLO Kenya provided assistance to the Committee of Experts in
Constitutional Review during the process to design the Constitution of Kenya, 2010

and subsequently to the Commission of the Implementation of the Constitution
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(CIC) in constitutional implementation menitoring and oversight. Currently, IDLO is
providing technical support to, among other state agencies, (a) the Office of the
Attorney-General and the Department of Justice; (b) the Kenya Law Reform
Commission; (c) the Judiciary; (d) the Ministry of Devolution and Planning (MoDP);
() the Council of Governors; (f) the Kenya National Commission on Human Rights
(KNCHR); (g) the National Gender and Equality Commission(NGEC); (h) the State
Department of Gender; and (i) the Ministry of Mining, in implementing the
Constitution of Kenya 2010 by way of strategic policy development, critical
legislative review, expert technical advice, institutional strengthening and capacity

building,

Following the enactment in 20 16 of the Legal Aid Act, IDLO has engaged the services
of a legislative counsel to provide consultancy services in the development of

Regulations for the better carrying into effect the provisions of the Legal Aid Act.

3 Objective, scope and output

3.1  Objective
The main objective of the consultancy was Lo (a) undertake review of the existing

national policy, legislation, and institutional frameworks for the administration of
legal aid, and the promotion of fair trial and access to justice; (b) prepare and
submit an interim and final consultancy reports with appropriate recommendations
for the promulgation of the proposed Regulations; (c) prepare and submit proposals
to facilitate the promulgation of subsidiary legislation and administrative
procedures to back statute law; and (d) formulate the requisite draft eligibility and
accreditation rules, and the code of conduct for legal aid providers (i.e., paralegals,
advocates, law firms, legal aid clinics, civil society organisations, public benefit and

faith-based organisations) accredited under the Act.

In execution of the consultancy, the consultant has ensured that the draft subsidiary
legislation and code of ethics (a) are in conformity with the Constitution of Kenya,

2010; (b) meet international standards and best practices for the administration of
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legal aid in civil and criminal matters: and (€} provide a regulatory framework for
the promotion and protection of the fundamental right to fair trial and access to
justice, and the effective administration of civil and criminal justice for the benefit of
the indigent, vulnerable and minority groups. Likewise, the draft Code meets the

international standards for the conduct of legal aid services under the Scheme.

3.2 Scope of the Consultancy
According to the TORs with reference to which the consultant was engaged, the

specific Duties and Responsibilities for this assignment were to:

(a)  participate in necessary meetings and forums, including inception meeting
with NLAS;

(b)  formulate a detailed work plan with timelines on the process of finalization
of the Regulations;

(c)  carry out a desk review of the draft Regulations and give recommendations
where necessary;

(d)  undertake review of relevant studies and literature from comparative
jurisdictions and, where necessary, give recommendations on best practices
that can be incorporated into the Regulations;

(e  inconsultation with the Office of the Attorney General and the Department of
Justice, circulate the draft Regulations with necessary recommendations
among stakeholders for feedback and comment:

(0 provide regular updates throughout the course of the project to the agreed
lines;

(g)  incorporate stakeholders' views and feedback into the draft Regulations, and
facilitate validation forum(s) (s) with key stakeholders;

(h])  prepare the final draft National Legal Aid Service Regulations incorporating
feedback from stakeholders at validation forums: and

(i} in liaison with IDLO, the Office of the Attorney-General and the Department
of Justice, undertake any other necessary task related to fulfilling the main
objective of the consultancy.

In line with the terms of reference, the consultant held an inception meeting with
chief officers of NLAS on 10t April 2018, Thereafter, he prepared the Inception
Report dated 26th April 2018 containing, among other things, a detailed work plan
with timelines on the process of finalization of the proposed Regulations and Code.
In accord with the agreed timelines, the consultant carried out desk review of the
legislative proposals supplied by NLAS containing the raw draft of their eligibility
and accreditation regulations together with a draft code of conduct for legal aid

providers. As required, the consultant undertook review of relevant studies and
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literature from comparative jurisdictions to inform the process, which culminated in
the draft Regulations and Code submitted with the Interim Report dated 21st May
2018. These include Australia, Botswana, Canada, England, New Zealand, Sierra

Leone, South Africa, Tanzania, Uganda and Zambia.

On 11t May 2016, the consultant shared the first draft Regulations with NLAS and
IDLO for their initial comment before circulation for technical review and
stakeholder consultation at the public forum convened on 15" August 2018 at the

Stanley Sarova Hotel in Nairobi.

Following the public’ participation forum convened on 154 August 2018, the
consultanl incorporated the participants’ recommendations nto the draft
Regulations and Code submitted to IDLO and NLAS in preparation for validation.
The draft Regulatons and Code were circulated among key stakeholders for
rechnical review and comment ahead of the validation workshop convened on 11

October 2018 at the Four Points Sheraten Hotel in Nairobi.

The consultant facilitated the validation workshop attended by fourty participants,
whe included the IDLO Country Director, the Access to Justice Adviser - Kenya
Country Office, the Vice<Chair - NLAS, the Ag. Director - NLAS, NLAS secretariat, the
Kenya Law Reforin Commission, representatives of state and non-state agencies in
the justice sector, public benefit organisations, court user committees, legal aid

proposals from the validation forum and prepared the attached final drafts.

In preparation of the draft Regulations ahead of the stakeholder and validation
forums convened on 15t August and 11t October 2018 respectively, the consultant
conducted a desk-hased review of various international and regional treaty
instruments, domestic statutory instruments and documents availed to him by the
NLAS and sourced from numerous online and other platforms on the promotion and

protection of the right to fair trial and access to justice. Accordingly, the annexed
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draft Regulations were informed by the following, among other reports and

instruments that set standards for access to justice and legal aid services.

Tablel-Summary of Treaty and Statutory Instruments

International
Treaties,
Conventions
and
Declarations

1. The Universal Declaration on Human Rights

2. United Mations Standard Minimum Rules for the Treatment of
Prisoners (the Nelson Mandela Rules), 2015;

3. United Nations Principles and Guidelines on Access to Legal Aid
in Criminal Justice System, 2013

4. Convention on the Rights of Persons with Disabilities, 2007

5. Convention on the Rights of the Child, 1989

6. The African Charter on the Rights and Welfare of the Child, 1990
7. Kyiv Declaration on the Right to Legal Aid, 2007;

8. African Charter on Human and Peoples Rights, 1992;

9, African Charter on Human and Peoples Rights on the Rights of
Women in Africa, 2010;

10. Lilongwe Declaration on Accessing Legal Aid in the Criminal
Justice System in Africa, 2004;

11. Johannesburg Declaration on the Implementation of the United
Nations Principles and Guidelines on Access to Legal Aid in
Criminal Justice Systems, 2014; and

12. African Union Principles and Guidelines on the Right to a Fair
Trial and Legal Assistance in Africa, 1999.

13, Statute on the Establishment of the Legal Aid Fund of Human
Rights Organs of the African Union, 2016

Laws of
Kenya

14, The Constitution of Kenya, 2010

| 15. The Legal Aid Act, 2016

16, The Children Act, 2001

17. The Penal Code, Revised 1995 (1948)

18. The Criminal Procedure Code, Revised 1956 (1948)
19. The Civil Procedure Rules, 2010

20, The Victim Protection Act, 2014

21. The Refugees Act 2006

22. The Fair Administrative Action Act, 2015

23. The Person with Disability Act, 2003
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24. The Persons Deprived of Liberty Act,2014

Statutes_ and 25. Legal Aid, Sentencing and Punishment of Offenders Act, 2012 -
Regulations UK

from
Comparable | 26. The Legal Aid Act, 2012 - Sierta Leone

Jurisdictions | 27. The Legal Aid Act, 2017 - Tanzania
28. The Poor Persons Defence Act, 1998 - Uganda

29, Consolidated Newfoundland and Labrador Regulations, 1996 -
Canada

30, Legal Aid South Africa Regulations, 2014
31. Legal Services Regulations, 2011 - New Zealand
32. Legal Aid (Quality Assurance) Regulations, 2011 - New Zealand

33. The Civil Legal Aid (Procedure) (Amendment) (No 2)
Regulations, 2017 - UK

34, The Civil Legal Aid (Costs) Regulations, 2013 - England and
Wales

35. The Legal Aid Commission Rules, 1990 - Western Australia
36. Legal Aid (General) Regulations, 1994 - Zambia

37, Legal Aid Regulations, 2015 - Botswana

38. Advocates (Legal Aid to Indigent Persons) Regulations, 2007 -

Uganda
G”:,ld?"nef 39, UN treaty Monitoring Concluding Observations and
and reports | pacommendations on Legal Aid, 2018
40. Access to Justice and Legal Aid in East Africa, The Danish
Institute for Human Rights, 2011
41. Guidelines lawyers applying for approval as legal aid providers
- New Zealand
472. National Action Plan for Legal Aid 20 17-2022 Kenya: Towards
Access to Justice for All
473. Practice Directions Relating to Pauper Brief Schemes and Pro
Bono Services, 2016; Kenya
44, Model Law on Legal Aid in Criminal Justice Systems, 2017
L 45. Criminal Justice System in Kenya: An Audit

In line with section 86(Z) of the Act, the annexed draft Regulations cover the
following main areas summarized in Table 2 below:

(a) accreditation of legal aid providers;
(b)  the criteria for eligibility for legal aid;
' 13



(c)  the procedures for the provision of legal aid to persons detained at police
stations, or in remand, prison or other places of lawful custody;

(d)  procedures and terms and conditions of accreditation of service providers;

(e)  the records to be kept by legal aid providers in relation to legal aid
assignments and the reports to be submitted to the Service;

(f) the manner of applying for legal aid under the Act:

(g the manner of assessing the financial resources of applicants and the
eligibility of applicants for legal aid;

" (h)  the amount or amounts payable by an aided person by way of contribution to

the scheme;

M the method or methods for calculating what maximum grant, if any, should
be set under a grant of legal aid in respect of proceedings;

(i the manner in which applications for, and grants of, legal aid in respect of a
child, and other persons with special requirements, are to be dealt with:

(k) the class or classes of defendants to whom priority shall be given, or for
whom services may be limited:;

(1 the conditions relating to the delivery of services under any scheme;

(m)  the methods for calculating the cost of legal aid services;

(n)  the payment of interest in respect of costs of service: and

{0} the circumstances and terms of refusal, variation and withdrawal of legal aid.

Table 2-Summary of the contents of the proposed Regulations

| PART 1 -Contains Preliminary provisions

PART lI- (Clauses 3 - 5) Provides for the eligibility criteria and the means test

PART Ill -(Clauses 6 -30) Contains general provisions for the Application and Grant
of Legal Aid

PART IV -(Clauses 31- 36) Contains general provisions on Refusal, Withdrawal and
Termination of a Grant

PART V - (Clauses 37 - 44) Contains general provisions on Accreditation of Legal Ald
Froviders

PART V- (Clauses 45 - 47) Contains general provisions regarding enforcement of
_conditions for grant of legal aid

PART VI - (Clauses 48 - 52) Provides for payment of Legal Aid Providers

In addition to the foregoing, the annexed draft Code of Conduct for Accredited Legal
Aid providers was informed by, amang others, the documents set out in Table 3

below.
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Table 3-Summary of International and National Instruments Setting Standards
of Conduct for Legal Aid Providers

International "
Standards of 1. Law Society of Ontario, Paralegal Rules of Conduct
Conduct 2. Legal Services Society, UK, Standards of Conduct
3. American Bar Association, Standards for the Monitoring and
Evaluation of Providers of Legal Services to the Poor.
4. Practice Standards of Practice for Legal Aid Providers, New Zealand
5. Legal Aid Reformers Network, Model Code of Conduct for Legal Aid
Lawvers in Criminal Cases & Model Practice Standards for Criminal
Defence, 2014
?atiznail r 6. The Law Society of Kenya, Codes of Standard and Professional
tandards of | pr.ctice and Ethical Conduct.
Conduct
7. The Nairobi Code, Model Rules of Ethics for Legal Advisors in
Refugee Cases,
STy 8. The Constitution of Kenya, 2010
Kenya
9. The Legal Aid Act, 2016
10. The Access to Information Act, 2016
11. The Law Society Act, 1980
12. Advocates Act, 1989
13. The Leadership and Integrity Act, 2012

The Code of Conduct for Legal Aid Providers developed by the National Legal Aid
Service as mandated by section 46(1) of the Act covers the matters set out in the

Table below.
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Table 4-Contents of the Proposed Code of Conduct

Clauses Citation
Application
Interpretation
Relationship with other Professional Codes
Duties of a Legal Aid Provider
Duty of Skill and Diligence
Duty of Honesty and Good Faith
Duty to Act Impartially and to Avoid Discrimination
Duty of Confidentiality
Duty to avoid Conflict of Interest
Duty not to Offer or Accept Payment
Duty in Relation to Aided Persons Property
Change of Representation
Withdrawal of Legal Representation
Disclosure of Public Interest
Excessive Caseload
Standards of Conduct
Complaints

Under the coordination of NLAS, the consultant worked closely with, and obtain
views from, various state and non-state agencies, which included (a) The Office of
the Attorney-General and the State Department of Justice; (b) the Judiciary; (c) the
Law Reform Commission; (d) the National Council on the Administration of Justice;
(e) the Law Society of Kenya; (f) public and private law schools; (g) state agencies
concerned with the administration of justice; and (h) consultative forums of
stakeholders, including civil Society Organisations, public benefit organisations and
faith-based organisations committed to legal aid, the promotion and protection of
the right to fair trial, and access to justice. These key stakeholders were
instrumental in providing feedback and, ultimately, validation of the draft

Regulations and Code of conduct on 11" October 2018.

33  Commencement and Duration of the Consultancy
The consultancy commenced on 4% April 2018 when the consultant was contracted

by IDLO to undertake the specified tasks. An inception meeting was held on 9 April

2018 between the consultant, a representative of IDLO and the technical team from
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the National Legal Ald Service. At the meeting, the TORs were clarified. In addition,
the consultant was in agreement with the instructing client on matters relating to,
among other things, (a) the nature and scope of the consultancy; (b) the proposed
work-plan and timelines; (c) the approach and methodology; and (d) the outputs

and deliverables.

The duration of the consultancy is ninety days ending on the 30t day of June 2018
subject, however, to extension of time (if necessary) to accommodate technical
review and stakeholder consultation to be organized by NLAS. The term of the
consultancy was subsequently extended to allow time to collect technical views and

undertake validation of the draft Rules and Code,

3.4  Output
In line with the duties and responsibilities outlined in the Terms of Reference, the

consultant has delivered the following outputs:

(a) the Inception Report dated 26t April 2018 detailing the understanding of the
terms of reference, the proposed plan of action containing the proposed
milestones and timelines, the proposed methodology for the delivery of the
assignment;

(b)  draft National Legal Aid Service Regulations submitted on 14" May 2018 and
draft Code of Conduct for Legal Aid Providers submitted on 18t May 2018,
both of which incorporate recommendations made at various technical
consultative meetings and stakeholder forums convened by NLAS prior to
this assignment;

() the draft Legal Aid Regulations and Code of Conduct for Legal Aid Providers
incorporating recommendations made at the public participation forum
convened on 15% August 2018; and

(d) this Final Report and the attached final draft Legal Aid Regulations and Code
of Conduct for Legal Aid providers incorporating recommendations made at
the validation forum held on 11t October 2018.

4 Methodology and Approach

The consultant undertook desk-based review of existing legislation, including the
Constitution, the Legal Aid Act, relevant subsidiary legislation relating to civil and
criminal procedure, treaty instruments, policy documents, and other materials

relating to legal aid, the concepts of fair trial and access to justice, as summarized in
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Table 1 above. In addition to domestic statutory instruments, the consultant
undertook a study of statute law, subsidiary legislation and codes of procedure
relating to legal aid and access to justice, and in force in comparable common law
jurisdictions, Including Australia, Botswana, Canada, Malawi, New Zealand, Sierra
Leone, the Republic of South Africa, Tanzania, Uganda, the United Kingdom and

Zambia.

The desk review informed and facilitated preparation of the annexed draft
Regulations, Forms, Code of Conduct and the consultancy report. In addition to the
treaty and statutory instruments, and the materials aforesaid, the consultant was
guided by recommendations of the NLAS supplied to him at the commencement of
the assignment. In addition to the foregoing, the consultant was guided by the views
of NLAS and feedback from the Office of the Attorney-General, the State Department
of Justice, the Judiciary, and key stakeholders comprised of both state and non-state
agencies in the justice sector concerned with the promotion and protection af the
right to fair trial and access to justice. The consultant was also guided by
recommendations generated from stakeholder consultative forums and views
gathered through direct and indirect public participation and validation forum held

on 11 October 2018,

In addition to the foregoing, the consultant held consultative meetings with select
experts in matters relating to access to justice and legal aid to discuss key issues and
challenges faced by individuals and agencies concerned with legal aid services.
These meetings and communications were undertaken soon after technical review
of the first draft Regulations and Code by NLAS. The deliberations and
recommendations made in these meetings informed the formulation of the final

draft Regulations and Code of Conduct validated as aforesaid.

5 Conclusion
This report and the accompanying draft Regulations and Code mark the end of the

consultancy. The draft Regulation and Code are formulated in a simple and easy-to-

follow style, which enables end users to understand the process and interact with
18



the legal aid scheme with appreciable ease. What remains is the submission of the
draft Regulations and Code for approval by the Hon. The Attorney-General before

tabling in Parliament and gazettement.

Allow me to conclude this report with this inspiring quotation.

“Equal justice under the law.... it is perhaps the most inspiring ideal of our society. It
is one of the ends for which our entire legal system exists ... it is fundamental that
justice should be the same, in substance and availability, without regard to

economic status. "
1. 5 Supreme Court Justice Lewis Powell, Jrr

Annexure 1: Draft Legal Aid Regulations, 2018

Annexure 2: Draft Code of Conduct for Accredited Legal Aid Providers
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1. INTRODUCTION

The National Legal Aid Service through the support of the International
Development Law organization which is an international intergovernmental
organization with the mandate to promote the rule of law and good
governance, undertook to support the Cabinet Secretary responsible for
matters of legal aid, i.e. the Attorney General, through the NLAS to give effect
to Section 86 of the legal Aid Act 2016 which provides for the various
regulations to be developed in order to implement the Legal Aid Act 2016. A
technical expert - Dr. Kibaya Imaana Laibuta (the consultant) was engaged
after a competitive interview process that took place on 13* March 2018.

The Board of NLAS which comprises of a Chairperson appointed by the
President and representatives from State and none State agencies (Law Society
of Kenya, Kenya National Commission on Human Rights, Public Benefit
Organization, National Council for Persons with Disabilities. Council for Legal
Education, Director of Public Prosecution, Judiciary, National Treasury, Office
of Attorney General & Department of Justice and a Director) recommended
(in line with the provisions of the Constitution of Kenya 2010) for the draft
legal aid regulations (eligibility and accreditation) as well as a draft code of
conduct for legal aid providers developed, to be subjected to public
participation.

On 15" August 2018, the aforementioned documents were subjected to public
participation. The activity took place at the Sarova Stanley hotel in Nairobi.

The objective of the public participation in the review of the draft legal aid
regulations (eligibility and accreditation) as well as a draft code of conduct for
legal aid providers was; to provide an opportunity for the public to review
the regulations and enrich them in order to ultimately guarantee effective legal
aid service provision by qualified legal aid providers to eligible persons.

A total 50 of participants attended. The participants were drawn from the key
representatives of the various stakeholders in the Justice sector (governmental
and non-governmental organizations), development partner (IDLO), pro bono
advocates and a representative of NLAS clients.

4]



This report contains the activities that took place on 15th August 2018, the
issues and resolutions made to the draft regulations and code of conduct for
legal aid providers, challenges experienced by legal aid providers as well as the
way forward towards the finalization of the regulations and the creation of
viable legal aid networks.

2. REMARKS

The moderator of the day’s programme Mr. Lenson Njogu from Legal
Resources Foundation began by welcoming all the participants. He took them
through the day’s program and what was expected at the end of the day. He
thereafter welcomed the acting Director of NLAS, Madam Caroline Amondi to
give her remarks. The Director gave a brief overview of what is to be
discussed, covering issues such as: tragedy of the commons need to check
importunity: need to effectively manage resources; and menroﬂ!if;o
programines.

She then welcomed, the Deputy Chairperson of the NLAS board Mr. Robert
Kibor who read the welcoming rernarks on behalf of the chairperson. In her
welcome remarks, Ms. Nazima Malik appreciated the participants whom were
drawn from key representatives of the various stakeholders in the Justice
sector, development partners and “Wanjiku” to participate in the enrichment
of the draft legal aid (Eligibility and Accreditation) Regulations and the code of
conduct for accredited legal aid providers. She then informed the participants
that the Legal Aid act provided for a mixed delivery model of legal aid services
through advocates, civil societies, paralegals and universities operating legal
aid clinics. She stressed on the need to put in place guidelines in order to
regulate the services in order to create a collaborative, efficient and effective
Legal aid service. She invited the participants 7o poldly critique the draft
regulations so that eventually the enriched document would guide in effective
service delivery. Ms. Nazima informed the participants that in the afternoon
session they would be expected to share their experiences about the legal aid
work they have been leading on the ground and asked them to share their
ideas for the creation of a viable legal aid networks as well as the
commitments they were prepared to make.
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Ms. Barbara Kawira was thereafter invited to give remarks on behalf of the
Country Director of IDLO. She began by giving a brief history of IDLO which
she said has the exclusive mandate to promote the Rule of law and was
established in the year 2011 under the invitation of the Government of Kenya
[0 support in the implementation of the Constitution of Kenya 2070. The
beneficiaries of IDLO included: the Office of the Attorney General and
Department of Justice, Judiciary, Council of Governors and the Academia. Ms,
Barbara informed the participants of the previous technical support they
provided the office of the Attorney General through NLAS which culminated
in the development of the National Action Plan 2017-2022 and that they
were currently supporting them in the development of the Legal Aid
Regulations which would assist in the implementation of the Legal Aid Act
2016. In concluding her remarks, she called upon the participants to share the
capacity needs for legal aid networks in order to build up on the Regional
Conference proposed to take place in November 2018,

3. DRAFT REGULATIONS (ELIGIBILITY AND ACCREDITATION)

Dr. K.l Laibuta, the consultant, then addressed the meeting. He began by
sharing his 31 years of experience of legal aid work in Kenya and the
challenges encountered. Thereafter he gave an overview of the Draft Legal Aid
Regulations which were divided into VII parts as follows:

a} PART l-interpretation:

b) PART Il- criteria for eligibility:

¢) PART Ill-procedure for application; .
d) PART IV-withdrawal, refusal, review, termination and appeal;
e) PART V-accreditation of legal aid providers ;

f) PART VI- enforcement of conditions of grant of legal aid: and
g) PART Vll-payment of legal aid providers,

The participants were thereafter invited for a plenary session and the

following issues and resolutions regarding the Regulations were made:
ISSUES
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» Issue 1: Regulation 2
The definition of the word ‘household’
% lssue 2: Regulation 2
Definition of the word indigent.
» lIssue 3: Regulation 4
The means test employed to determine who is in need of legal aid
assistance.
% lssue 4: Regulation 5(3)
The provisions of rule 5(3) that require taking into account the spousal
maintenance and child support.
» lssue 5: Regulation 5(7)
The couching of rule 5(7) in mandatory terms hence likely to deny a
needy person legal aid if the documentation required is not presented.
» lssue 6: Regulation 5(9)
The need to use a strict language in the provisions of rule 5(9) in line
with best practices from other jurisdictions.
% lIssue 7: Regulation Sec 17(d)
The need to restrict provision of legal aid on matters of public interest to
the indigent.
» Issue 8: Regulation 32(1) (i) and 32(1) (iv)
+ Duplication of provisions in Regulation 32(1) (ii) and 32(1) (iv)
. Cases where advocate ceases to practice due to health issues
> lssue 9: Regulation 37(2)
The provision regarding qualifications (3year practicing period) of
advocates
% lssues 10: Regulation 37(1)
The provision regarding qualifications of paralegals
% Issue 11: PART IV (heading)
Rearrangement.
% lssue 12: Regulation 34
Meaning of the term “the service”

RESOLUTIONS

The following resolutions to the issues raised were made:
v Resolution to Issue 1:
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Define the term *household’.
Resolution to Issue 2:
Qualifying the word indigent in the regulation by adding “as defined by
the Legal Aid Act 2016™.
Resolution to Issue 3:
Frame the provisions touching on the means test to determine who is in
need of legal aid assistance to allow for discretion by the assessing
person for cases where the applicants earn more than the set ceiling.
Resolution to Issue 4:
Expunge provisions of Regulation 5(3) since the amount is not income
due to the fact that it is intended for specific purposes that is; the spousal
maintenance and child support.
Resolution to Issue 5:
Frame the provision of Regulation 5(7) in such a way that it does not
connote being mandatory for the application to be accompanied by all
the specified documents.
Resolution to Issue 6:
Replace the term ‘query’ with a stronger term e.g. ‘forensic’ in the
provisions of Regulation 5(9) in line with best practices from other
jurisdictions such as South Africa.
Resolution to Issue 7:
The regulation to limit matters of public interest too indigent persons to
avoid abuse of services.
Resolution to lssue 8:

* Delete one of the provisions.

* Include instances where an advocate ceases to practice due to

health issues.

Resolution to Issue 9:
Provisions regarding qualifications, remove the requirement of 3 years of
practice for advocates applying for accreditation.
Resolution to Issues 10:
Add a provisions to allow for phased implementation of the paralegals’
qualifications essential for accreditation
Resolution to Issue 11:



Rearrangernent of the heading to start with Refusal then the rest follow.
v" Resolution to lssue 12:
Narrow the term service to either the Board or Director.

4. CODE OF CONDUCT FOR LEGAL AID PROVIDERS

The consultant took the participants through the Code of Conduct for legal
aid providers and invited them for a plenary session. The following issues and
resolutions regarding the code of conduct for legal aid providers were made:

ISSUES

3 Issue 1: Section 6 subsection 6.2

Duty not to exploit clients
% lssue 2: Section 6 subsection 6.4 (5)

Need to specify to whom the disclosure is to be made to in rule 6.5
> lssue 3: Section 6 subsection 6.6

Reporting of gifts offered to legal aid providers by aided persons.

RESOLUTIONS

The following resolutions to the issues raised were made:

v Resolution to Issue 1:
Add a section stating that a legal aid provider has a duty not to exploit
clients

v Resolution to Issue 2:
Add that a legal aid provider may disclose 7o the relevant authority
confidential information.

v Resolution to lssue 3:
Include a provision for the legal aid providers to report gifts offered to
them by aided persons.

5. BRAIN STORMING SESSION ON THE CAPACITY NEEDS FOR LEGAL
AID  NETWORKS:

gloase



The consultant guided the participants on this session, he asked them to share
the experiences and challenges they encounter while offering legal aid and
which affect the capacity needs for legal aid networks and the way forward
towards the establishment of a sustainable legal aid network.

The following challenges were identified by the participants as reasons why
the capacity of legal aid in Kenya is affected.

» Inadequate resources:- facilities, materials, and equipment

» Infrastructure limitations.

¥ Limited training of paralegals.

» Limited communication and networking between the players offering
legal aid such as paralegals, universities, advocates.

> Safety and security of persons offering legal aid at community level was

life threatening.
» Limited funding of legal aid activities.
» Slow adoption of technology.
» Unpaid bills to advocates who offer pro bono services.

In response to the above issues, the consultant said that:

v" There is to create measures of accountability for the funds provided to
the service.

v Bureaucracies and administrative issues need to be addressed.

v" Minimize costs of activities by legal aid providers.

v" Need to tailor legal aid to fit the particular community.

6. WAY FORWARD:

The moderator invited Ms. Sylvia Kooke who works for LRF which is the
coordinating body for PASUNE to make a presentation on the way forward.

The following suggestions on the way forward were made:

i. Need to embrace technology on legal aid issues.

10 |



ii. Proposed publication of a newsletter for paralegals.
lii. Ensure safety and security of legal aid service providers.
iv. Legal aid providers to actively participate in periodic meetings to share
experience, best practice and debriefing sessions for legal aid providers.
e.g. PASUNE monthly meetings.
v. The service to engage universities to host legal aid conferences.
vi.  Sensitize the community on matters pertaining to their rights.
vii.  Bring on board to the network more institutions dealing with legal aid
so as fo ensure representation to a wider public.
viii.  Air Legal Aid and Awareness programs in radios stations as a way of
enlightening the masses
ix. Mentor university students in order to create a wide group of pro bono
lawvyers.
x. Develop support for the field and technological resources.
xi. Find a way of pairing students with practicing advocates.
xii.  Assess on the need for capacity training prior to offering it to the legal
aid providers.

1] 550



ANNEXURE
a) Programme

PUBLIC PARTICIPATION IN THE REVIEW OF THE DRAFT_LEGAL AID (ELIGIBILITY AND

ACCREDIATION) REGULATIONS AND THE CODE OF CONDUCT FOR ACCRIDITED LEGAL AID

PROVIDERS AT THE SAROVA STANLEY HOTEL . NAIROEI ON 15™ AUGUST 2018

TIME

ACTIVITY

9:00 am - %:30 am

Arrival and Registration
e NLAS/IDLO

9:30 am - 9:40 am

Introductions and Welcome Remarks
s Ag. Director NLAS

9-40 am - 10:00 am

Remarks by
+ Country Director =|DLO
s Chairperson NLAS Board

10:00 am- 10:30am

Presentation — Draft Regulations
+ Consultant

[10:30 am - 11:00am

Tea Break

11:00 am -11:30 am

Presentation — Code of Conduct for accredited legal aid

Providers.
« Consultant
11:30 am - 12:30 am Plenary
o Consultant
12:30 pm - 1:00 pm \Way forward
o |[DLO

1:00 pm - 2:00 pm

Lunch Break

2:00 pm - 3:00 pm

Brain storming session on the capacity needs for legal
aid networks.
o Consultant

3:00 pm - 3:50 pm

Plenary and way forward
s PASUNE

3:50pm - 4:00pm

Vote of thanks.
s MLAS Board Member

4:00pm - 4:30pm

Tea break and Departure

12




b) Participant list
¢) Comments from FIDA Kenya and CRADLE
d) Final Consultancy report incorporating comments during public

participation

13|+~






16" July, 2018

Ann Wainaina

Senior State Counsel

Mational Legal Aid Service

Office of the Attorney General and Department of Justice.

Dear Madam,

RE: FIDA KENYA COMMENTS ON NATIONAL LEGAL AID SERVICE DRAFT
REGULATIONS (ELIGIBILITY AND ACCREDITATIONS.]

Greetings from the Federation of Women Lawyers (FIDA Kenya).

The Federation of Women Lawyers, Kenya otherwise popularly known as FIDA Henya
which is a non-governmental, non-political and non-profit making organization whose
main objective inter alia is the enhancement and protection of women's rights through
the provision of legal aid, aclvice, education, advocacy, representation in Ceourt and
referral.

We write to submit our views on the National Legal Aid Service Draft Regulations
(Eligibility and Accreditations) and address you as hereunder;

First and foremost we take this opportunity to congratulate you on the worl done thus
far. This is a good piece of legislation and a step in the right direction. We further note
the gender friendly terms used in both documents.

FIDA Kenya has a mancdate to provide access to justice to the vulnerable and indigent
women in society and for the past 33 years has actively participated in, and provided
legal aid services throughout the country and still continues to co so.

We have perused the proposed Code of Conduct and Regulations for the NLAS and wish
to contribute as follows;

Generally, there needs to be included provisions to cater for institutions within the
clauses. More specifically in matters concerning cancellation of accreditation as well as
professional entry requirements within the regulations and in duties of legal aid
providers in the code of conduct. As they are the regulations and code of conduct are
drafted to read as if applicable only to individuals rather than institutions as well.

Within the Code of Conduct we suggest the following amendments:

i. Interpretation






4.1 "aided person” - use the phrase "client” for the sale of professionalism. We
note it is the same word used in the Act, it discriminates, other words like
"heneficiary” or "client" are user-friendly.

“conflict of interest” should be interpreted in this paragraph for ease of reference.

Duties of a legal aid provider
6.1 {3) .."retained" - replace with “instructed” the services are free thus, do not
attract a retainer's fee.
6.5 (3) ... “collect their fees”- this should be deleted as its not applicable in
8 (2) {f) the entire paragraph should be deleted. It refers to clients paying for the

" services. The services are free and thus the paragraph is not applicable.

Within the Regulations we suggest the following amendments:

i.

*

ii.

L]

Interpretations
Regulation 3 - Inclusion of interpretation of legal aid and legal aid provider

Professional entry requirements

Regulation 4 (1) [i) on paralegals specific requirements to be edited to include
*..in addition to the requirements under regulation 4{1){aj-(f] the applicant must
Interpretation of Legal Aid Provider in Section 2 of the Legal Aid Act No. 6 of2016
includes six major categories i.e, an advocate operating under the pro bono
programme of the Law Society of Kenya or any other civil society organization or
public benefit organization; a paralegal; a firm of advocates; public benefit
organization or faith based organization; a university or other institution
operating legal aid clinics; or a government agency, accredited under this Act to
provide legal aid. All these categories should have entry requirements stipulated
for each of them.

We support the above legislation and look forward to its gazettemet and implementation.

Sincerely,

Teresa Omondi -Adeitan
Executive Director






ANN WAIRIMU <wainaina.ann@gmail.com= Wed, Jul 25,2018, 11:48 AM

to K, Laibuta, Brian, Christine, Lynnet, Caroline, Fresiah

Dear Dr. Laibuta,
[ hope that this mail finds you well.

I hereby wish to share with you comments on the draft Regulations from the CRADLE and
FIDA-K for you kind input.

Comments from the CRADLE

Comments IroiR 10s 2 se==

Dear Ann,

Greetings from the CRADLE-The Children Foundation. T hope this email finds you well. We
have looked at the draft provisions and we are amiable to the provisions. One concern that we
have is that it does not address sufficiently institutions that provide legal aid. We have different
provisions scattered through the document that might be confusing... will the advocates who
work for these institutions have to apply individually? What is the role and guidelines for these
institutions visa vi individual advocates..

We wish you all the best in finalizing the guidelines

Warm Regards

Lavina Oluoch

Advocate of the High Court of Kenya
Program Manager - Access Lo justice
The CRADLE-The Children Foundation

Comments from FIDA-K

Comments 11858 - 22—

See as attached.
Kind regards,

Ann Wainaina
Deputy Registrar- Legal Aid
National Legal Aid Service

Attachments area
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REPUBLIC OF KENYA

OFFICE OF THE ATTORN EY-GENERAL
& '
DEPARTMENT OF JUSTICE

EXPLANATORY MEMORANDUM TO THE NATIONAL ASSEMBLY ON THE LEGAL
AID (GENERAL) REGULATIONS, 2022 LEGAL AID CODE OF CONDUCT FOR
ACCREDITED LEGAL AID PROVIDERS, 2022

(L.N. Nos. 87 and 88 of 2022)

PART |
Name of the Statutory Instrument: The Legal Aid (General) Regulations, 2022
and Legal Aid Code of Conduct for Accredited Legal Aid Providers
Name of the Principal Act: The Legal Aid Act, 2016
Enacted Pursuant to: Sections 86 and 61(2) of the Legal Aid Act,
2016 ;
Name of the Ministry/Department: . Office of the Attorney-General  and
'/ Department of Justice
Gazetted on: ] 24* May, 2022
Tabled on: ' ; 3 June, 2022
PARTI |

1. The purpose of the Statutory Instrument

1.1.The purpose of the Legal Aid (General) Regulations, 2021, and Legal Aid Code
of Conduct for Accredited Legal Aid Providers is to give effect to sections 86
and 61 (2) of the Legal Aid Act (No. 6 of 2016)

1.2. The Legal Aid (General) Regulations, 2022 and Legal Aid Code of Conduct for
Accredited Legal Aid Providers are intended to give effect to the provisions of
the Legal Aid Act, 2016, by providing procedures, terms and conditions for the
accreditation of legal aid providers; and criteria for eligibility for legal aid by
indigent, marginalized and vulnerable persons.

2. Legislative Context

5 1. Section 86 of the Legal Aid Act, 2016, empowers the Attorney General to
approve and publish Legal Aid (General) Regulations, 2021 in the Gazette
while section 61(2) of the Act authorises him to issue Legal Aid Code of
Conduct for Accredited Legal Aid Providers.

SHEMLA HOUSE. HARAMBEE AVENUE
p.0. Bewdli 12-00100, MATROBI, KENYA. TEL: #254 20 2777461/225 13550071 1944555 5/0T32529993
E-MAIL; infiostatelanoTice ke, po ke WEBSITE: www, aitorcy-general. go.k
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CO-OPERATIVE BANE HOUSE, HAILLE SELLASIE AVENUEP.O. Box 56057-00200, Nairohi-Keaya TEL: Mairohi 2224029/ 1240337
E-MAIL: Mm}ﬁ WEBSITE: www juslice.go ks
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3. Policy Background

3.1. The primary objective of the Regulations is to provide a legal framework to
enable the National Legal Said Service Board to effectively discharge its
functions.

3.2.The Legal Aid (General) Regulations, 2022 and Legal Aid Code of Conduct for
Accredited Legal Aid Providers are intended to give effect to the provisions of
the Legal Aid Act, 2016, by providing procedures, terms and conditions for the
accreditation of legal aid providers: and criteria for eligibility for legal aid by
indigent, marginalized and vulnerable persons.

4. Public Consultations and outcome

4.1. The National Legal Aid Service Board convened a public stakeholders'
consultation on the 15* August, 2018. The public consultations were in the
hature of correspondence and an interactive meeting held at the Sarova
Stanley Hotel. A report on this process was duly prepared.

4.2.The consultations and negotiations resulted in the proposed legal Aid
(General) Regulations, 2022 and Legal Aid Code of Conduct for Accredited
Legal Aid Providers after compromises were made.

3. Financial implications

5.1. The National Legal Aid Service being a state-funded legal aid scheme will
require budgetary allocation from the Government. to implement the Legal
Aid (General) Regulations, 2022 and Legal Aid Code of Conduct for
Accredited Legal Aid Providers.

5.2, Despite the financial implications, it is expected that legal aid services, when
delivered effectively, is both budget-neutral and creates net benefits for the
economy through a carefully documented cost/benefit analysis.

6. Impact

6.1. Impact on Fundamental Rights and Freedoms: The Legal Aid (General)
Regulations, 2022 and Legal Aid Code of Conduct for Accredited Legal Aid
Providers are key in the implementation of the Legal Aid Act, 2016, which
gives effect to Articles 19 (2), 48, and 50 (2) (g) and (h) of the Constitution.
The implementation of the Regulations and Code of Conduct will create an
avenue to enforce the right to equality before the law by indigent,
marginalized and vulnerable persons and increase public trust in the justice
system.

6.2.lmpact on achievement of sustainable development goals: Sustainable
Development Goal 16 on building peace, just and inclusive societies includes a
dedicated target on the rule of law and access to justice, which is considered
an important accelerator of progress across the entire Vision 2030 Agenda.



Through the implementation of the Regulations and Code of Conduct, access
to justice, especially for disadvantaged groups such as indigent, marginalized
and vulnerable persons, will be increased and this will strengthen the rule of
law in Kenya and have a direct impact on an individual's quality of life since it
contributes to the achievement of poverty eradication (SDG 1), gender
equality (SDG 5), decent work (SDG 8) and reduced inequality (SDG 10},
among others.

6.3.lmpact on Private and Public Sector: The Legal Aid (General) Regulations,
2022 and Code of Conduct, shall ensure that there is co-ordination and
collaboration in the delivery of legal aid services in Kenya between State and
non-state actors. The National Legal Aid Service shall accredit legal aid service
providers including civil society organisations, faith-based organisations,
advocates, law firms, paralegals and State agencies. Accredited legal aid service
providers shall provide specialised legal aid services on behalf of the Service to
aided persons in all 47 counties.

. Guidance

7.1. The Office of the Attorney-General and Department of Justice, through the
National Legal Aid Service Board, shall sensitize key stakeholders including
legal aid service providers such as civil sodiety organisations, faith-based
organisations, advocates, law firms, paralegals and State agencies that play a
key role in the provision of legal aid services as per the Legal Aid (General)
Regulations, 2022. '

7.2.The National Legal Aid Service Board shall also sensitise indigent, marginalized
and vulnerable persons:in Kenya who are beneficiaries of legal aid as provided
under the Regulations. g P

. Monitoring and review

8.1. The Office of the Attorney-General and Department of Justice, through the
National Legal Aid Service Board, shall monitor and evaluate the activities and
quality of legal aid provided by legal aid service providers during the
implementation of the Legal Aid (General) Regulations, 2022 and Legal Aid
Code of Conduct for Accredited Legal Aid Providers. This shall be done
through reports submitted by the legal aid service providers as guided by the
Board.



9. Request to the National Assembly
9.1. The National Assembly is invited to:
(a) note the contents of this Memorandum; and

(b) adopt the Legal Aid (General) regulations, 20212 and Legal Aid Code of
Conduct for Accredited Legal Aid Providers.

ATTORNEY

GENERAL
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2 Mmoo % NATIONAL LEGAL AID SERVICE
-z fﬁ? i I Kenya Charity Sweepstake Building
R o* floor, Mama Ngina Strecl
* ; P. O. Box 45597 - 00100 Nairob:
NLp® Tel: +25420-2216627/0776070366

Email; nairobinaleap@ com

Our ref: NLAS/ADM/2/2 VOL.1 (101)  Your ref: TBA Date: eTH eugue 21:118

Mose Felistus.
Mutuerandu Kaimenyi & Co. Advocates
SixFighty Hotel Building, 4m Floor, Suite 403
Kenyatta Awvenue.

- NAIROBL.

Déar. :FW T ' “

RE: PUBLIC PA‘RTICIF&TIUN 1h~1 THE REVIE"H_ GlF RAFT LEE:AL AID (ELIGIBILITY AND
_-A'CCREWTATIDN} REGULATIQHE AND CODE GF CDHBUCT FDR ACCREDIT‘ED LEC;AL'
A!D PERGVIBERS

The Nanefnal Legal- Aid Eeruice {HLHS} with the suppert e:f the Ieternrat:enel Develgement. :
" Law: Organization (IDLO) the only :ntergewemrnentale eegemeanen excluswely devoted to

: _'_pn::mmtng the ‘rule of law. IDLO works. 10- enable gmernments and empower people’ to

i 1efe+rm lews enei strengthen mshtenens to. premate peece justice, sustalneble development :

‘and economic opportunlw NLAS through IDLOs technical support has developed draft Legal

© A (Accreditation and. Eligibility) Regmermns and a Code of Cnnducr for. eecredlted iegei aid
prﬂuider‘: purment to Section 86 of the Legel Ald Act 2016. --

'.1n recognition ef your key raole in the justice sector, this is 10 mwte vcu to a puhl:c_

: part:r.:iparlen forum to review the said draft Regulenems and Code, and t6 a braimstorming
session on the role. and position of !egel aid’ nehrur:rrks uneier the Legal Aid Act.: The forum and
session- will be held-on the 15™ August 2018 frern 9: E'Elern at the Sercwe Stenlev Hotel Neircbl

" as per the ettache:_:l prngramrne

_Kindly confirm your ettenetence' with Ms. Fresiah Githumbi on telephone nurnber 0725-
717505, email fgithumbi @gmail.com or Ann Wainaina en teiephene nurnber 0?22 91’9249
ernail wainaina. enn@gmali cord. : ' :

wWe. l-::-r::k forward to a very constructive: engagement

Ag, Met:one! Ce-erc!inet__er

R
RE PUBLIC o l{EN‘nA
Qffice of. the Artermey Genernl
warid Departieend of Justice

oy ceexs-do fusrice forall”
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% éﬁi J'J o Eenya:Charity Sweepstake Building
& floor, Mama Ngina Straat
P. 0. Box 45597 - 00100 Nairabi
N, Pﬁ’ Tel: +9254-20-2215697/0776070366

Email: nairobinaleap@gmail.com

Our ref: NLAS/ADM/2/2 VOL.1 (100) ‘%@H August, 2018

‘?‘}:‘

. Lyna Nafula Sarapai, “””
Kenyatta University (Parklands Campus),
P.O. Box 43844-00100, : -, . MJG mm
MNAIROBI. 4
\\ \,@KLMJE CA“#’L@}-/

Dear A‘Uwr’ Ux-: 384 3844 W [J"r*-,..-r'

RE: PUBLIC PARTICIPATION IN:ITHE REVIEW OF DRAFT LEGAL AID (ELIGIBILITY AND

; -ACCREEITATIDH} REGUL.#.TL@HS AND CDDE OF CONDUCT FGR ACCREDITED LEGAL °

- AID F!RD"I.MD ER.S

The- Hatncuna! Legal Atd Seru:ce {NLAS] with the suppmrt of the Internaﬂmnai Dewvelopment :
“Law Organizatian {JDL@} the only intergovernmental c-rgamzatmn EKC|U$WE|¥ devoted to'
‘promoting the rule of law. IDLD works 1o enabie gauernmenrs and empower: people  to

reform. laws and strengthen JT‘tStItUtIEJﬁS to: pmmate peace, Justice.. sustainable deueieﬁmem

: and econcm:c appcsrtumt% NLAS through HJLG' ‘technical support has developed draft Legal -

' x_Aid [ﬁccreditatmn and. Ehgqblllta,r} Regulatmns

:nd a Cade c::f Cnnducr fc:r accredlted lega! aid
pr&vn:fers pursuam to Section 86 of the Legal Nd Act' 2016. ;

in I'ECDgﬂltlﬁ}T\ of w_.rmur key role in the Justrce sector, this is to |nwma you to a public
partlc:pah@n forum to review the said draft Regulations and Code. and. to a brainstorming

~ session on the role and pnﬂtmn of legal aid networks under the Legai Aid Act. The forum and

717505, erail f lthumlm

session will be held on ‘the 15" Auguﬁ 2018 from Ok Gﬁfam at the Sarova Stanle? Hotel Nairobi,

‘as-per the attached progrramme

Kindly mnf rm w:rur att&ndance withi- Ms. Fremah Githumbi on - relephone number 0725-
gmail.com or Ann Wamalna on telephone number 0722- 919249,

' ernai[ wainaina. anﬁ@gmai! com.

We-loﬂk -fu:;:.mard to a very constructive engagement.

‘gﬁ’f :
arofine Amondi : \ ,”
Ag. National Coordinator q} y %

%*ﬁ‘%

. * : REPUBLIC OF KENYA
“Access to justice for all ) Ofice af tie Antornay Gengeul
wind Departnnent af Justice
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Kenya Charity Sweepstake Building
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Our ref: NLAS/ADM/2/2 VOL.1 (97) | .‘Feu_r ref: TBA Dat.e: gt F'.'ugi..l_S.t-.Qﬂ-]é '
i g

NAIROBI. [} 8 AUG 201

De‘ar'_ )\jh- )‘;]a&,.ovﬁwj B 0. Box 59743, NAIRDS! - KENYA-

RE: PUBLIC PARTICIPATIGN IN. THE RWIWM%%GB]M

ACCREDITATION) REGULATIONS AND CODE OF CONDUCT FOR ACCRED DITED I.EG.AL
AlD PRDUIDERS

' The Hatienal Legal Aid Service (NLAS) with the. support of the Iﬂtematienal Development
Law Drgamzatlern (IDLO) the erﬂ*,r mtergwernmentel ergamza‘tmn exeluﬁuely devoted to
: '_:'prermctmg the rule of- lew IDLO ‘waorks to enable geue‘mments and empe-wer people to
'referrm laws and strengthen tnstimtlens to promote peace, justice, suﬂamable development
and econoir nic opportunity. NLAS: t]'xrerugh IDLO Iechn}cal smppert has developed draft Legai
CoAid {Ace!edhatmn and’ Ellgablhtyj Rege!a‘tierns end a Code erf Cenducr for ar:ereehteel Iegel aiel :

p;cweﬁers pursuant ter Seenon 85 of the-Legal Aid: Aet 2@16 !

n recognition. of your key role in the justice- Ser:ter this is to invite w::-u to a pubhc
'parrsuparle-n feu.m to review the said draft Regulations and Code, and to a brainstorming

session on the role and: p:emtlen oflegal aid networks: under the Legal Aid. Act “The forumand

session will‘be held-on the 15" August 2018 from 9: Emam at the Sarova Stemle';r Hotel Nairobi,
as per-the attached programime. - -

: 'Kmdiy c;3nf|rm your attendance with Ms. Fresiah Githumbi on tetephene nurnber 0?25-'.
- 71755, emall fgithurnbi@gmail.corm or Ann Wema:na on telephone number 0722-919249,
emaﬂ] wumeme ann@ mail.com. :

We look femrard to'a very constructive’ engagement

‘fﬁ‘ .
Caroline Amondi fu _
Ag, National Coordinator N Af

Sl
REPUBLIC OF KENYA
tfice.af the Atrorngy General
wintd Departnnt af fustici

“Access (o justice for all”
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2 ¢ ’g NATIONAL LEGAL AID SERVICE
;_ b Kenya Charity Sweepstake Building
9* Noor, Mama Ngina Street
P. 0. Box 45597 - 00100 Nairobi
an B-‘:” Tel: +254-20-9215627/0776070366

Email: nairchinaleap@gmail.com

Our ref: NLAS/ADM/2/2 VOL1 (98) _ Your ref. TBA Date: 6™ August, 2018

Executive Director,

Inter-Religious Council of Kenya,
Mararo Road off Gitanga Road, Nairobi,
P. O. Box 6352-00200,

NAIROBI : roknt 1
Dear ﬁw‘ ] A s o ;
RE: PUBLIC PARTICIPATION'IN THE REVIEW. OF DRAFT LE{”.uRL AID EL!GIE]LITY AND

. ACCREDITATION) REGumTioms AND caDE OF CGNDUCrLF F' R Acc'_- DIT
ADPROVIDERs, .- oD Tl R

i ¥
. _'The Natmnal Legal Au:l Semce {Nl{AS} w:rh the supp::srf,af the Iniimatmnal Dwetmpmant?

Law Drgarﬂzat:@n {IDL*C}} the. or [\_.r% mte_rg' " anEnta[ Emganizatjan excluswely ‘devoted to
'prcmmtlng rhe ruIe of Llaw. IEIL'EZ‘JL werks to; nable|g erm'nents and empower Ppeople’ to
reform laws and streng;hen msntut:@m ta. éte}p ?, fjustice, fsusrafnab[e development
; am'.:l ECGI‘IQmIE oppf::rrumta,r NLﬁS thr:ﬁugh Iul _ﬁs“tgchmcalj SuppGFt has- develc:ped draft Legal- ;
Aid {ﬁ@cg-ed:tatrcm and . :Hg:bmtw éegulaﬂnm and a- C:zi,de of Conduct f-ar ac-::reafred legal aid

prbwdErs pumuant m Sectmn 86 af the Legal Aﬂd Act 2016.

# I ret:,cgmrrc:-n of your I-cey rale in the JLISTIEE sector, this is to invite \,r-{:pu tﬂ a public

part:cipatmn forum to review the. said. draft REgu!atwns and Code, and to a brainstorming
session on the role and position of tegal a:d nem.rmgk‘s um:ter"the Legal Aid Act. The forum and

“session ‘will-be-held-on the 15% August 2018-from 9:00am at the Sarova Stanle:f Ha‘tej Nairobi,
as per the attached _programme.

Klndlt,r' ctz-nf' irm. your attendance with Ms, Fresiah- Githumbi on elephnne number 0725-
717505, email g:thumtu@gmall com or Ann Wainaina on telephone numE—::er 5?22 919249,
email, wainaina.ann@gmail.com.

We look forward to a ,w.ew-cdnstmctiva engagement,

i . p‘-:l.' -
Ag. -Natl ona l Coordinator ' %g}_
- . REPURBLIC OF KENYA
“Access ta Justice for.all” e af the Attorney General

and Departunent of Tustice






Keuya Charity Sweepstake Building
9" Noor, Mama Ngina Street
. P. 0. Box 45597 - 00100 Nairabi
ML Pﬁ‘ i Tel: +254-20:2215627/0776070366
' Email: nairobinaleap@gmail:com

s /‘1 q": NATIONAL LEGAL AID SERVICE
3 / »

Our ref: NLAS/ADM/2/2 VOL.1 (95) ~ Your ref: TBA Dafe: 5_':". F'EUEUSt_ ZﬂIB

Joash Dache, MBS,
. Secretary,

Kenya Law Reform- Cummisnon ' 1'-[/‘";&-‘;]'-%1 i :m__:.ig
NAIROBI. ? :

[.}e'ér ,jw-—ﬁ'-/, it

BRE: PUBLIC PARTICIPATIDN IN-THE REVIEW OF DRHFT LEGAL AID LI:iG’iEiILiTY AND

ACC D]TATIDN} REGUHTIDNS AND COBE OF CDNDUCI' FQR hCCREDITED LEGAL
AID PRDVI DERS.

_ The. Hatmnai Legal Aid Eewice {NLAE} with the support: crf the Internatmrral Development

Law C}rgamzatmn (IDLOY) the cni:-,r rntergmvemmenral pfgamzatmn exciusmeiy devoted to

promﬁtmg the rule of law. IDLO wesrks to enable gc:warnments amd EITIPOWEr - p\enme te
© reform Iaws and strengthen mstituthns to pramﬁire peace, justice. sustainable developmient .
'and eCconOmic mnpartmiw MLAS thmugh IDLO’ s technrcal suprport has. develeped dr»aft Legai
S Aad ’Afccredlhiscrn and Eligibility)- Regn.fancns amsl @ Ct:-de Grf Ca:mduct for uccredi‘ted Iefga! aid_'

Sl _pl‘ﬂUldErﬂ DUI‘SLEII'II ‘Te Section 36 of the Legal Aid Act 2016.

In recog-.;t::::n of:« ﬁ,.fcrur key role: in ‘the justice sector, this is to invite vou tf.:- a pubhr:
p’ari’ltlpatlmn forum to review the said draft REEUIEI’IGJ‘I.S and Code, and to a hramﬂ{arming-
sessmn .on-the role and posmon of: legal aid rretwm:ks under the Legal Aid Act. The forum and
session’ ‘will-be -heid on the 15 .ﬁcugust 2018 from 9:00am at the Sar-:wa Stanle? Hotel Hmrﬂt\:

as per the ‘attached programme ' ;

'Kmdiv confirm yc}ur attendance WIth Ms. Fresiah Githumbi on telephone numbar 0725-
717505, email fgithumbi@; mail.com or .Ann Wainaina on telephone number 0722- 919249
.email wamama ann@ﬂrrrati com. ;

We lock forward.to a verw,f -cons_tructilue engagement.

Yo

e s

_ _ \A
Ca Sline Amondi : ) _fxl;&
Ag. National Coordinator Hﬁ

5
RER I.IBLIC OFK EN‘H'A
Om.-:e-q.ﬂ.rre Atforndy Genaral
v Depnrtnient af Jusiice

“Access to justice for all”
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Kenya Clianily Sweepstake Building
9* floor, Mama Ngina Street
P. O, Box 45597 - 00100 MNairobi
_ = 1 Tl + 254-20-2215627/07 76070566
NL A Email: pairobinaleap@gmail:com

NATIONAL LEGAL AID SERVICE
/\ & m

Qur ref: NLAS/ADM/2/2 VOL.1 (94) Your ref: TBA Date: 6™ August, 2018

Eunice Ndonga-Githinji.
‘Executive Director,

Refugee Consortium-of Kenya,
Haki house Ndemi Road,
NAIROBI.

Dear X)W’

RE .PUBLIC PARTICIP&TIDN IN-THE REVIEW OF DF{vﬁLFT LEGAL AID ELIGEB'ILEW AND
AﬂCREDITﬂTIDN} REGULATIDNS AND CDDE OF CGNUUCT FDR ACCREDITED LEGAL
-AIE} PRDUIDERS

The Mational Legal Aid Serw:e {MLASJ w:t-h the- support of the JntErnatnanal DEve!cpment
Law Organization (IDLO) the Gﬂlvf intergovernmental GFgaanatiGn exduswely devoted to
_'promotmg the rule of law. IDLO works to, enable gouemments and empower ﬁeople to
: rea"carm Jawis. and ﬂr&ng’rhen institutions to. prﬂmote peace, jUStIEE sustamahle deuelnpment
:and economic: oppwtunlw PLAS thrm.gh IE)LD 5 techmcal supporr Hias dwelcped draft Legal
Aid {ﬂucredrtatmn and E]’rglbﬁf‘rw Regulations and a Code of Conduct’ ﬁar accred:ted Iegal aid
prowders pursuart to Section 86 of the Legal Au:l Ac:t 2016. ; :

In recognitien of your key role in the justice sector, this is _t__t}' invite 'y::_u to.a 'i_':sub'l-ia :
panfif:jiiaation forum to review the said draft Regulations and Code. and to a brainstorming
session on: the role and position of legal aid networks under the Legal Aid Act. The forum and
: .'sessmn will ‘be held on'the 15" August- 291’8 from 9: E)Eiam at the Sarova Staniey Hc:ntel Mairobi,

as per the attached programme. 3 2 :

iimdL\; mr‘uflrm your. attendance wsth ‘Ms. Fresiah Githumbi on telephone number 0725-
717505. email fgi i@gmail.com or Ann Wainaina on telephone number 0722-919249,
email Wamaina ann@imali com.

We look forward toa very constructive engagem:ant'._ N

Ag. National Coordinator

i
o e REPUBLIC OF KENYA
T ecess ro Juslice fﬂ‘f alf” Ofifeenf the Atfarimey General

i Depariment af Justiee
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Z [ ] \eallf | 9* floor, Mama Ngina Street
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Email: nairobinaleap@gmail.com

Our ref: NLAS/ADM/2/2 VOL1 (92)  Your ref: TBA Date: 6™ August, 2018

Dr, Julias Jwaan, D\g_m,u:a_plﬂ ak D wiches g de
Kenya Institute of Curriculum Development, :

Desai Road, off Muranga road, Kicn ©a Gﬂ g'[ 2518 Mo Lo

PO BOX 30231-00100, ; Mewhta Ko

NAIROBI, iy

Dear @h jwm-—f- )

el L

.
C”“u 0719-32732) g cogy

RE: PUBLIC PARTICIPATION IN' THE RE‘UIE‘W OF DRAFTxLEGAL AID_(ELIGIBILITY AHD
ACCREDITATION) REGULATIONS AND CDDE OF CONDUCT FOR ACCR_DITED LEC.AL
_MD PRDWDEM i N B A T B LY

The Natmnai Legal Aid ﬂ'iswme ENLAS] wlth th;—: suppwm{c;-f the h;{t rnational Déve’top‘fﬁént o
Law Grganlzahon (IDLG’}} the cmh,; m‘tergausfnmaﬁtai Q gamzatmn ex,:lusiuely devoted to_i-.
'_pmmotlng the mle ::zﬂ’t Iaw IDL;D wx::-rks to, nable, g@ﬁernments ined empower people to.

- prom xﬂ:pEaEE, justice, s.;ctamnble devalopment =
" and emnomlc mpportunitv NLES thﬁ‘augh lD' '%E{:hnii:a Lpport Fras developed draft Legal-' i
Aid (Accreditation and’ E‘ilglbl!ltﬂ Raeﬁmatld tﬁ'dltfa Cei:le :Uf'Cnnduc{'?fCIT accredited Iegal auﬂ ¥
prowders pursuant to Section 86 of the Legal Ald’Ac

1n reccgnltmn of your ke:_.r re:[e in the ;ustu:a secter this -is ¢to multe you toa pubhc
_ p‘artlctpatlon forum to review the said draft Regulations and Code, and to a brainstﬂrmlng'_ ;
e session on’ the role and position.of legal a:d netwmrlts unsler the Legal Aid A‘CL “The forum and
- session- will"be held cm the 15 August‘r“zm“s Tmrn Efgﬁarq‘atl the- Sarcva Stanley H-::atei Nairobl,
as per the attached programme. * :

#lling el

'-Kmﬁﬂv confirm- your attendance with Ms. Fresiah G1thumb1 on telephane numher 0725-
717505, email feithumbi@sgmail:com or Ann Wainaina on telephone number 0722-919249,
email wainaina. an_n@.gm-aﬂ cOMm. ; _

We look forward to a very constructive engagement.

-v.c:urs. M,- .,t,_.t.f ’: P_m,w-mi Lk \A/
Caroline - Amondi .i??e 5?%

Ag. National Coordinator £

i REPUBLIC OF KENYA
“Access fo justicefor-all” Office of he Atorney General

and Departiment of Justice







MNATIONAL 1EGAL AID SERVICE
Tenya Charity. Sweepstake Building
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= I loor, Mama Npna Streel
B. ©. Box 45597 - 00100 Nairobi

N pS el + 954-20-2215627/0776070366

3018

Email: nairobinaleap@gmail.com

Our ref: MLAS/ADM/2/2 VOLT (9T) Your ref: TBA Date: 6" August, 2018

 Legal Officer. :

Center for Rights Education and Awareness.

| Elgeyo Marakwet Close off Elgeyo Marakwet Road.
House No.1 (left side) Kilimani.

NAIROBL

Dear (punatls,
_.RE PUBUC PARTICIPATION IN' T‘HE REVIEW D‘F DRﬁ:‘FT LEGAL AID .E'l'."

g ACCREDITATIDN} REGULATIDNS AND CDDE C.‘IF CDHDUCT FOR ACT ._EEHTED LI:GAL_ i
S AID. PFEDUIDER’S

'The Nanc:nal Legal Aid Serwce [NLM} w]i‘h rhe mppm‘t of the Internahonal Dev,eit:rpment
Law Drganlzatmn {IDLC}} the ﬂnly lntﬂrgovernmental Drganlzatmn excluswew dEunted to
pr@motmg the rule of law. IDLO 'works to enable g:}uemments and empower people m__:-
reform Iaws and Sl’ffﬁgtheﬁ ms[rtmtmns to pmmme peate | justice, 9ustamal3rle deuelcfpment:' -
and: afcom::mm opportunity. NLAS through IDaLfEl s techinical support has developed draft Legal -

u:] {Acmadi tation and Eligibility) Regulancrns am:l a Code caf ‘Conductfor accredlted legal aid
‘providers pursuant fo. Section 86 t:lf the Legal Aid: Att 2016.. :

In recogmrmn of - your kev role in the justlce sector. this is to muite you tcr a pubhc'

; '[::farthparlcm forum to review the said.draft Regulatmns and Code, and to a bralnsmrming

session on the role and position.of legal aid networks under the Legal Aid Act. The® forum and
session will be held on the 15" Augr.ist 2018 frem E,.Elﬂarﬂ at the Sarova SfahiE""_.l" Hca-tel Nalmbl
as per. the attached programme. s -

Kindly confirm your atrendance with Ms, Fresish Githumbi on telephcme number 0725-
717505, email fmthu“nbltﬁﬁamall .COMmM or Ann Wamama on telephone number 0?22 919249
: emaﬂ wainaina. ann@; mail.com..

We:lﬁj’@k_fmmiard te a very consfructive engagement.

CarGH ne Amcndr

Ag. MNational Coordinator

“decess to justice for all”

R T _REPUBLIC OF KENYA
: Gifce af the Aiturne General
aned Deparimenyt of Justice
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AW 1% i Kenya Charily Sweepstake Building
el W L 9* floor, Mama MNgina Steet
. . E‘\?‘ - Iy P. O. Box 45597 - 00100 Nairobi
N1 AD 1'%;‘»,._ ‘é*;:/ Tel: +254-20-2215627/0776070366
W \51 Py Email: nairobinaleap@gmail.com
— STET %&M Far - 0 et : o
Owur ref:- NLAS/ADM/2/2 VOLI (90) Your-ref: TBA Date: & August, 2018
Dr.J).K.Gakeri,

Chief Executive Officer,
Councjl for Legal Education.

- PO, Box 829-00502,
NAIROBI.

_Dear D G'-M.m-—.,
:RE PUBLIC PARTICIPATION IN THE R‘EVlEW OF DR#«FT LECIP-L AlID fEL1C|§B|L|T'f AMND

. . ACCREDITATION) REELILATIDNS AND CODE OF CONDUCT | FOR AGCRED:ITED LECAL
- AID PROVIDERS, -

. The National Legal Aid Service (MNLAS) with the suppﬁrt of the lntemahcnal Devsiopment
~law Drgamzannn {lDLD} the - oniv mterg:auernmemaf ﬂrgamzanon exduswela; devoted to
: prcﬂmotmg the ‘rule ‘of law. IDLO works to enable goyernments and empower pepple to -
reform: laws and strengthen insmut{crns to pmmmte peace, justice, sqstainal:nif development:

. . and ecenomic opportunity. NLAS thmugh EE}LEI 5 techmcal SJIJp,rJQ!‘[ has deveiaped draft.Legal .

" Aid (Accreditation and Eligibility) Regulations. and a Code of Conduct’ for. aceredited legal aid

i _.pr::wtders pursuant-to Section 86 of the Legal Aid Act 2916 :

n- recc:gmn@n of \,rour key role in the justice -sector, this Is fo invite vou tc-r a public

- participation . forum to. review the said draft Regulations and Code, and to a brainstorming
session on the-role and- position of legai aid:networks under the Legal Aid Act, The forum and
session will-be held on the 15" August: 213!1'8 fmm ':lﬂﬁlam af the Sarova Stanley Hotel Naimbr
as per the attached programme.

If.am:ih;_r cenhrm yvour attendance wlth Ms Fresiah Githumbi on telephone number 0725-
717505, email fgithumbi@gmail.com or Ann Wamaina on telephane number 0722-919249,
_ernall wainaina.ann@gmail.com.

" \We look forward to a very constructive engagement.

‘.ﬂ-fﬁ
an:;rllne Amondi
~ Ag. National {Cc:r::rdinatc:r

OF KENY
g ; - REFUBLIC A
“Aecess to justice for all” ' = affiee af the Attoriney General

and Department af Justice
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A i NATIONAL LEGAL AID SERVICE
||' l " ||r Henya Charity Sweepstale Building
o floor, Mauma Mgina Swrest
. P.O, Box 45597 - 00100 Mairobi
N P’,__ Tel: +254-20-9915627/0776070366
: Email: nadrobinaleap@gmail.com
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Our ref: NLAS/ADM/2/2 VOL.1 (89) Your ref: TBA Date: 6™ August, 2018

Chief Executive Officer
Christian Lawyers Fellowship,
Nyalku House (left Wing),
P.O Box 67065-00100.
NAIROBI.

D’Earjﬁ'j‘*"’! g T
.RE F'UBLIC PﬁRTlClPATlDN I THE REVIE‘QU GF DRAFT LECIAL AlD [E'LIGIBH.‘[W AHD

'__ACCRED!TA‘FICIH’J REGULATIDHS AND CODE OF C( _NDE*CT FOR ACEREEHTED LEGAL
AID PROVIDERS. ; PR el :

) 'The Matmnal LEgaI Aid ' Service {NLAS} with rhe suppori Jof the 1ntennatlmnal Develmpment..

: -T.aw Drgarnzarmn (IDLO) the only mtergcwernmenial m'gamzatign excluswf.ly dewc-ted to.

prcsmtztlrig the rule of law. 1DLO warlrgs to. enable gawernments and empower “people to
reform laws and strengihen institutions to. prc;mate peface * justice, smtafname dewelaprment :
- ang emnamn: opportunity. NLAS through IDL.'E} s technical support has tﬂEUE‘l@pEG] ‘draft Legal
Aid {.ﬁ.ccredltatmn and Eligibility) Regulations. and a Code -::-f Cmnduct for accredlted legal aid .

A P owders pursuant to Section Eﬁ of the Legal Aid ﬁ\ct 20186,

n, rec@gmtmn of your key role in the justice - sector, th{s is «to Invite' you te a public
'-'partn:apancrn forum to review the sald clraft Regulatmns and ‘Code, and to a bﬁalrrsmrmmg :

. session on the role and position of Jegal aid networks. umslar the Legal Aid Act. The forum and

“session will be held on the 15t ﬁmgust zﬁ’ﬁs fmm 9 E}Ban at the Sarova Stanley. Hﬁz«te_l Nairobi. -
as per the attﬂched programime. : B :

Kmdlv,r confirm your attendance with Ms Fresmh Githumbi on [E].E',Fihﬁrl‘le ﬁumber 0725-
717505, email fgithumbi mail.com er Ann Wainaina cm rslephone number g722- 919249

v emall waj_qma gnn@g_mgjl_@m ,

We look forward to a very constructive engagement.

e :
é.rj'! T { E}Wfi

‘t o hd
57 me Amondi 1‘“ i
Ag. National Coordinator ' et 5,-1%
i REPUBLIC OF KEMYA
“deocess ra jnstice for all” ffice of the Atterney General

sl Depaeinnenn af.Fu slice






NﬁTIDNAL LEGAL AID SERVICE

Kenya Charity Sweepstake Building
& Mloor, Mama MNgina Strect

B, 0. Box 45597 - 00100 Nairgbi
Tel: + 254-20-2915627,/0776070366
Email: nzirobinaleap@mmail:com

~+ promoting the rule of. i law IDLO ‘works:to
= reform laws and strengt,ben -'wsti'tutrgans,tmfm‘-
: ‘and-economic. appmrtumt'-_.r NLAS fhr.gugh

R pr@wders pursuant to Section 86 of the Legal’ "A:I"d"hct,:f{jl& Bl

Our ref: NLAS/ADM/2/2 VOL.1 (88)  Your ref: TBA Date: 6" August, 2018

The Director,
. Kituo.Cha Sheria, 3
- Ole'Odume Rd, Off Argwings-Kodhek Rd.
P.O. Box 7483-00300 Naimhl
N?’-\IRDBI ;

De‘ar fﬁ"zﬂiﬁf"hﬂb’

F!.'E PUBLIC PART]CIFATIDN IN"TH B EW DF DR&FT«LEC-AL AID (ELIGIBILITY AND
ACCREDITATIBM EGULATLDFJS hND CGDE OF C!DNDUCT FEIR A{ZCRED{TEDI_ LEGAL :

‘.'AID PRUVI’DEE@ TErERR B s ':_ : ﬁ,;;,*’a

o £ o

T:hE Natimnal Legal Ald SEWIce (HLAi} mth the 5up[;mrt“-:3f the\ntematlmna] De*-.reiﬂpmem-;

Law- E‘-‘rgamzaricm {!DLEH the aﬁli,r 1nrer‘gauarnme:1tal Q:gﬂﬂl!ﬂfﬂ@ﬂ ez-cclusweiv davc:ted to -
ible-, gaﬁer‘ﬂmeni‘s .an\:i empower PE:D[IrlF.' to
ﬂt‘E pEéﬁE,EJUSﬁCE mﬂainable deuatapment
: ¢hni il SUppOrt Rat developed draft Legal

"V

Aid (Accreditation:and’ “Eligibitity) Regﬂfaﬁon far i

i

In, remgnitian of your nce'-_.r role in the justtce seator this 'is gm invite: w::u to a public

: partis:lpatfc:-n foriim to review the said draft Regulations and Cmde. and to a bralnstormmg :
 session on ‘the role and position of legal aid networks: under the Legal ﬁ.id Act. The forum-and.

‘session will be held-on the lE'h Augusr"‘zma*fmm Q*Elﬂam at the Sarova Stanleyr Hatel ‘Nairobi,

h.as, per the: attar,hed programme. - ‘_ i Bl 15

o

“Kindly confirm yoeur at‘endam:e with Ms. Fresmh -Githumbi Qn telephione numtuer 5?25-
717505, email fElthumbl@EmaH com ‘or Ann IIIE=<',-'a||r:a|it'u3| on te]ephrm'le number 0?22 919249,
email- wamaina .anng rriall Earn .

.‘We' look f&ma'rd' to-a very constructive engagement.
Y._C}uri dataatig
v o y J

Ag. Natior&al Coordinator
'”Ai:cess-:"q Jjustice for all”

REPURLIC DI-‘ KENYA
. ffice of the Aftorngy General
and Deparfument gf Jusfice

h.fictte *DfﬁCcnduct?fcr accred:ted legal aid -






il ; o

e L L :
$ A\ A ﬂ 2 NATIONAL LEGAL AID SERVICE
o Jha : a Kenya Charily Sweepstake Building
= { _]'l Li&"in \ 9 Nloor, Mama Ngina Soeet

. : . : . P.O.Box 45597 - 00100 Nairobi

NI pD Tel: + 254-20-2215627/0776070366
: . Email: nadirobinaleap@gmail.com

Our ref: NLAS/ADM/2/2 VOL1 (87)  Your ref: TBA Date: 6% August, 2018

Teresa Omondi,

Executive Director,

Federation'of Women Lawyers-FIDA-K,
P. 0. Box 46324-00100,

NAIROBI. -

RE: PUEHJ{.'. PARTICIPATION IN THE REviEw OF Dam:'r LEGAL AID {ELiGIBILITY AND
ACCREDITATION) REGULATIONS AND CDDE OF CDNEJUCT FGR ACCREDITED LEGAL
~ AID PROVIDERS. ;

The. Maﬂanal Legal Aid Seruiae (NLAS) with the $uppﬂrt of the Internétianai Development
Law C}rgamzatmn {!E-*LDJ the only mtergnverﬂmentai orgamzatron exclusweiy "devoted to
pr@m&tmg the rule of law, IDLO works .to enable ‘governments ‘and empower people to .
: reform laws and itrEmgthen institutions to pramﬂte ‘peace. | justice, sustamahie development
*and. ecmnmmlc opportunity. MNLAS through IDLO! s technical support s Has developed diraft Legai.
Aid- {kccreduatmn and Eligibility) Regulatians and a Code of Conduct for: aﬁLrEEil‘tEd legal a:d
prmrlders pursuant to Section 86 of the Legal pid: .ﬁ.ct 2016. -

Iri E‘.ECngtIDn of your key role in the justice - sectmr. this is o tnurte w:m to a pubhc
'!,:rar:tlclpanor forum to review the said draft Regu[anans and Code, and t{: a bramsmrmmg'
session-on the'role and pnsmon of legal aid networks under the Legal Aid Act, The forum.and
session; will be held-on the 15% August 2018 from E,ﬂ@am at the Sarova Stanhe~c_.-r Hatel Naurﬂbi
- as per the attathed pmgramme : -

-Kjridlt,r' confirm your at’tendante with Ms. Fresiah Githumbi on telephone nurnber 0725-
717505, -email fgithurnbi@gmail.com &r Ann Walnama on telephone number @722- 9149249
email wainaina.ann@gmail.com.

We look forward to.a very constructive engagement.

aroline Amendi
Ag. National Coordinator
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Our ref: NLAS/ADM/2/2 VOL1 (85)  Your ref: TBA Date: 6™ August, 2018

Chief Executive Officer.

- Council of Governars,
Delta Corner., 2nd Foor,
P.O Box 40401 — 00100,
KAIROBL

Dear fugutiivy

-RE: PL,IBLTC PﬁR,T!CIPATIGH N -THE EEU!E‘W OF BRA*FT LEGAL AID {EL[GIBLLITY AND -

“ACC EDITAT_I@H REGULATIOMNS AND CDDE OF CDHDU_C_T FDR ACCREDITED LEGA‘L'

: “The Ha*r’ omal Lega! Ald Sewlce {NLM} wlth the suppmt of the Iﬂternatignal Deuelﬂprrnent{'.-' '

; __._Law Drgamzaﬂnn HDL{}j the Dﬂl’f mtergﬁvemmental___arganizatt@fn em:iuswew E}evoted tos
©_ promoting ‘the rule of law. IDLD works to enable governments and empower peapie tD_' &3

; .refcarrn laws and ﬁrengthen lnmtutmns o pram@re peate,  justice, ustamab[e dew.relc-pmenr

and emn@muc apportunm,r NLAS, thr@ugh IDLO‘;‘tea:hnu::ai mppr::rf ‘has: deuelapeﬁ draft Legai-."' :

' "’-md mccredltanan and Eilgtblllw} &Egulahons am:l a Cade of Conduct for. accrednte,d iegal Eli'd b

\ prcmd&rs pursuant to Section 86.of the Legal Aid. Acr 2&15

In rﬂc@gm‘tmn E:f YOour key role. m rhe Jusnr_e sector; this is m invite - you . lr.;r a publzc':_

"_partlcipatmn forum to review the said draft Regulatn:ms and Code, and to:a braunsmrmmg_.. ;
session-on the rele and:position of legal aid networks-under the l:egai Aid Act. The forum and .

~ session wali be held on the. 15" Aﬂgust 2!.318 fmm =He lDan;l at'the Sarova Stanle&,r Hcatel Nairobi,
- as pert the anathed programme. - o :

'-.Kmd!y cmnﬁrm \,u:mr attendance wath Ms. Freslah Cnthumbi an t&lephone numker EI?ES-
717505, email fglthumb:@gmaﬂ .com or Ann’ ‘Wamatna on tetephone number 9?22 919249,
em_anl ‘wainaina.ann(@; rnail.com. .

We lock forward to a very constructive engagement.

T

( CEHTAR, B"‘T-P SHAT, HERT B
Caroline Amondi tE | COUNCH, OF COVERNOR o
Ag, National Coordinator 'c?a;_.;i . : p
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R,

Elizabeth Marube,
Mational Police Service,
P.O. BOX 3083-00100,
MNAIROEI.

Dear ﬁ'w

AID_(ELIGIBILITY AND
' ACCREDITATION) REGULATIONS AND CODE OF CDNDUCT FOR ACCREDITED LEGAL
MB PRDwDERs o o

The- Nariﬂnal Legal Ald Service {HLA&} “with the. suppm‘t of the Inmrnatmnal Davel@pment
'-_Law Organization EIDLD] the only lntergauernmentai @rgamzatlr::-n EKC|LISIVE|‘}" -devoted to-
.'pmmoﬁng thie “rule c:rf law. IDLD wm!«.x to enable _goyernments arnd empower, people to

reft::rn laws and s{rengtheﬁ institutions . to premme peace, ;ustice sustamabie develupmen‘t !
= amd, ='CDF'I'EH'NC Bppr::;rtuniry NLAS through JDLD § technical SUpport. hafs deue!oped draft Legal

! ﬁ.ad fﬁﬂ:r:red:tartmn and . Ellgm:hny} Regilations and a Code of Conduct for accredl‘-bed Iegal ald.

T :_;ipmwdms plirsuant to. iechc:u- 86 of the Legal Aid Act 2016.

L in remgnmal- crf yqur key role ‘in the justice’ sector, this is t::: ’murte w:-u ‘toa pubrh-:.
__partimpatmn forum te review the said .draft Regulations and Code, and to a:brainstorming ol

session on. the role and pﬂ;nflon of iegal aid networks under the Legal Aid Act. The forum arid
-sas.w::rn will: ‘be heldon the 15t August 2018 from: Q:DE}am at the Sarova Stanley Hﬂtel Haimbl
as: per the attached prc}gramme - e L Lo

_:.Kmdly mnf‘rm your - attendance with Ms. Fresiah. Githumbi on’ telephone number 0725-
TI750E _ mail:com or 'Ann Wainaina on relephmne number 0?22 919249,
_ email wainaina.ann :

Weleok forward to avery constructive engagement.

arellne Amondi
“Ag. National Coordinator

o i i REPUBLIC OFKENYA
‘“Access fo fnstice forall . 7 © ofice of Hie Attorney General
el Dreprariment of Justice
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g hae \ % NATIONAL LEGAL AID SERVICE
= e L Kenya Charity Sweepstake Building
L B 9° floor, Mama MNgina Street
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NI S Tl + 954.90-9215627/0776070366

Email: natrobinaleap@gmail .com

Our ref: NLAS/ADM/2/2 VOL1 (102) _ Yourref: TBA __ Date: 6" August. 2018

Mr.Samuel Mohaochi, INTERMATIONAL COMMISSION OF
Executive Director, JURISTS [KERYA SECTION)
International Commission of Jurists, :
P.O. Box 59743, 00200, A8 AUG 72018
NAIROBI. :

e A o oz i LR O Bax 59743, NAROBI S KEMYA
Dear émuw, _, ' TE(: 254:- 020 - 2084836 / 3

RE: PUBLIC PA&TiCIPﬁTIDHtIN THE REVIEW OF D A.T LEﬁ}AL AlD {_TGiBILITY AND
ACCREDITM IG'N] REGULATIDHS AND CGDE DF CONDUC' FDR MICRE’DITED LEGAL

:AID PROVIDE < e e

£

'The Hatmﬂai Legal F'.Id §enr|ce {NLAE} with ‘rhE supp-:art t.;rf the Internati@nai Develmpmen‘t
_Law Drgamzaﬂon {1DL1EE} the UI"II':;, inbe::gouemmentai ergamzatmn exclusm&lv devciten:l fo-
pmmcfing the rule- mf Jaw. IDLO wcrks e ’atale go‘uemments qngl empower peupte to
reforrn laws and strengrhen ln*stttutw:rm 1oL e pe*ate, jLISfICE. susr»amable deuelmpment
and’ ECGHOI’HIC opportunity. NLP:S thrcjugh i : hr;mal suppn::rr ha’s develmped draft Legal :
s oRid (Aa. adhat ion. arid Eligibility) Regulations. and a-Code iof Conduct, for. actreﬂi’red legal aid
' providers pursuant to Section 86.0f the Legal Ald Act 2016. . i

ey
T

I recognltlan of your ke*,r role in rhe justice sector, this is to invite. vnu tﬂ a pubht
participation forum to. review the said. draft Reguiaticns ‘and Code, and to:a- bralnstorming
session on the role and position. of Ieg_fa] aid netwafks urrd.er"the Legal Aid Act. The forum-and
sesslon will‘be held-on the 15%. ‘August 251‘Effmm ?Gﬁﬂm at the Sarcwa Stanley Hotel ‘Mairobi,

“as;perthe attached programme: - :

- Kindly conf’rm your attendance with Ms. Fresiah Githumbi on telephone nurmber 0725-
717505, email f; glghumhi@gmall com or Ann “Wainaina on tel&phcme ‘number 0?22919249

“email walnalna ann@gmail com.

We look forward to a very constructive engagement.

(haln

Ag. National Coordinator - _ 2 : ?:{_55;

", o LR 11 REPUBLIC OF KENYA
‘Aecess to justice forall . , . ffice af the Attseney General
- and Departmentaf Justic






