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KEY COUNCIL OF LEGAL EDUCATION INFORMATION AND MANAGEMENT

(a) Background information

The Council of Legal Education is established by Legal Education Act No. 27 of 2012. It is governed by
the Council which is responsible for the general policy and strategic direction. Council of Legal
Education is domiciled in the Republic of Kenya

(b) Principal Activities
Vision of CLE

Assure quality and globally competitive legal education and training in Kenya
CLE Mission

Promote quality legal education and training in Kenya through licensing, equation of foreign legal
qualifications and harmonization of law programmes.

The function of the Council as per Legal Education Act No. 27 of 2012 Section 6 are:

i)  Regulate Legal Education and Training in Kenya;

il) Accredit and licence legal education providers

iii) Supervise Legal Education providers

iv) Harmonisation of Legal Education programmes

v) Advice Government on Legal Education and Training

vi) Recognize and Approve Qualifications obtained outside Kenya for purpose of admission to the roll
vii) Administer professional examination prescribed under section 13 of Advocates Act

(c) Key Management

The Council’s day-to-day management is under the Secretary / Chief Executive Officer Council of Legal
Education.

(d) Fiduciary Management

The key management personnel who held office during the financial year ended 30t" June 2020 and who
had direct fiduciary responsibility were:

No Designation Name

1. Secretary/Chief Executive Officer Dr. J. K. Gakeri

2. Ag. Director Quality Assurance Compliance & Accreditation Ms. Mutugi Mary Mugure

3. Director Examination Dr. J. K. Gakeri

4. Assistant Director Finance, Planning and Administration Mr. Jones Otuke - Exited

5. Assistant Director Office Administrative Services/PA to CEO Mrs. Phoebe W. Kariuki - Retired
6. Internal Auditor Ms. Ignazia K. Kaimba

7. Ag. Director Exams Mr. George W. Wafula

8. Ag. Assistant Director Finance, Planning and Administration Ms. Purity Kimathi
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(e) Fiduciary Oversight Arrangements

The Audit, Risk and Governance committee

The committee is responsible for evaluating the adequacy of management procedures with regard to risk
management, control and governance. The committee reviews and approves the audit charter and
internal audit work plans. It reviews the internal and external audit findings and recommendations and
proposing the preventive actions necessary. The committee meets at least quarterly in scheduled
meetings.

Finance and General Purpose committee

The committee is charged with the responsibility of ensuring that Council funds are prudently utilized
and in line with the core functions and council’s strategic plan. The committee also considers staff
administrative matters to ensure they are within the law. It develops and reviews policies that will help
the Council attract and retain highly qualified competent staff.

(f) Council of Legal Education Headquarters

P.O. Box 829-00502

Karen Office Park Acacia Block 2™ Floor
Langata Road

NAIROBI, KENYA

Telephone: (254) 20 6980100, 20 2011290
E: mail: info@cle.or.ke
Website: www.cle.or.ke

(g) Council of Legal Education Bankers

National Bank of Kenya
Hill Branch

P.0. Box 45219 - 00100
NAIROBI, KENYA

(h)Independent Auditors

Auditor General

Kenya National Audit Office
Anniversary Towers, University Way
P.O. Box 30084 - 00100

NAIROBI, KENYA

(i) Principal Legal Adviser

The Attorney General

State Law Office, Harambee Avenue
P.O. Box 40112- 00200

NAIROBI, KENYA
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THE COUNCIL OF LEGAL EDUCATION MEMBERS

BOARD MEMBER

PARTICULARS

Prof. Githu Muigai
LLB HONS, LLM (COL.) PHD, FCIARB

Prof. Githu Muigai has over 35 years’ experience in the
practice of law in Kenya and in East Africa. Prof. Muigai
holds LLB and Ph.D. degrees from the University of Nairobi
and an LLM Degree from Columbia University School of
Law, New York. He was called to the Bar in 1985. In
addition to the practice of law he is an Associate Professor
of Public law in the School of Law of the University of
Nairobi (currently on leave of absence). He has also
published extensively in the areas of international law, and
human rights and has previously worked as a consultant to
various international organizations, including the African
Union, United Nations Development Programme, the World
Bank and the International Committee of the Red Cross.

Born on 315t January 1960, Professor Githu has a wide range
of areas of practice which include Commercial Litigation
and Arbitration, Constitutional and Administrative Law,
Information and Communications Technology Law,
Insurance and Banking Law, Investments Law, Mergers &
Acquisitions Law, Public and Private International Law,
Public Procurement Law. From August 2008 - September
2011 Prof. Githu Muigai was the UN Special Rapporteur on
Contemporary Forms Of Racism, Racial Discrimination,
Xenophobia And Related Intolerance.

He is a Fellow of the Chartered Institute of Arbitrators (UK)
and a member of the American Association of Trial
Lawyers, Institute of Public Secretaries, Law Society of
Kenya, East African Law Society, Council of Legal
Education, International Commission of Jurists,
International Bar Association and the Commonwealth
Lawyers Association. He has also been a Judge of the
African Court of Human & Peoples Right between 2008 -
2010.

Prof. Muigai has recognized expertise in the areas of justice
sector reform generally and Constitutional reform
specifically. From the year 2000 to 2005, he was a
commissioner to the Constitutional Review Commission
where he was specially charged with the legal drafting of
the Draft Constitution of the Republic of Kenya. He was a
legal adviser and draftsman to the Somali peace process
and was involved in the drafting the Somali federal
Transitional charter.

Prof. Githu Muigai served as Attorney General of the
Republic of Kenya from the 29th August 2011 to March
2018.

v
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Prof. Githu Muigai is the Chairman of the Council.

Date of appointment: 18" April 2018

it st s s

Ho‘h‘. JAustlll'ce Prof. Jackton

. Ojwang

Hon. Justice Prof. Jackton B. Ojwang is a Judge of the
Supreme Court of Kenya. Born on 2" October 1950, he
holds an LL.B (1974) and LL.M (1976) of the University of
Nairobi; Ph.D. (1981) of the University of Cambridge; LL.D.
(2015) of the University of Nairobi. Served as Lecturer
(1976 1983), Senior Lecturer (1983-1987), Associate
Professor (1987-1990), Professor (as from 1990) at the
University of Nairobi School of Law, where he served as
Dean (2000-2003).

Has authored and edited several scholarly works of law,
and published more than 10 dozen articles and reviews in
international legal journals. Serving on the Bench since
2003, first in the High Court, then in the Supreme Court, he
has rendered many judgments of record, covering most
spheres of dispute settlement, including public law, private
law, international law and admiralty law.

Hon. Justice Prof. Ojwang chairs the Quality Assurance &
Compliance Committee and is also a member of the
Examination Committee.

Date of appointment: 13 July 2017
Date of retirement: 23" January 2020

Dr. Njaramba Gichuki Advocate, LL.B.,
LL.M, PhD

Dr. Njaramba Gichuki is an Advocate of the High Court of
Kenya since 1998, and a member of the Law Society of
Kenya (LSK). Born on 13™ July 1974, he holds a Bachelor of
Laws (LLB), a Master of Laws (LLM) and a Doctor of
Philosophy (PhD) in Law, of the University of Nairobi.

He is also a Certified Secretary (CS), and a member of the
Institute of Certified Secretaries (ICS). He has also
undertaken specialized training in several areas, including
Financial Sector Analysis and Policy, and Corporate Social
Responsibility. He practises Law from Nairobi. He also
teaches Law at the School of Law, University of Nairobi. He
is an author of several books and articles. He served as
Assisting Counsel to the Judges and Magistrates Vetting
Board (JMVB) between 2011 and 2016.

He serves in the Boards of several organizations, corporate,
NGO and social. He represents the Law Society of Kenya
(LSK) at the Council. He also chairs the Finance and
General Purposes Committee of the Council.

A\’
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Dr. Njaramba chairs the Finance & General Purpose
Committee and a member of the Examination Committees.

Date of appointment: 17t February 2017
Date of retirement: 17" February 2020

Dr. Elizabeth W. Muli is a Senior Lecturer at the University
of Nairobi School of Law and Chairperson of the
Commercial Law Department. She has taught law for
twenty years at both undergraduate and postgraduate
levels. She is an Advocate of the High Court of Kenya of
over 20 years standing and a member of the Law Society of
Kenya. She is also a member of

The Institute of Directors Kenya (IOD) and serves on the
boards of other organizations in the public and private
sector.

Dr. Elfzabeth Muli Born on 2" December 1969, Dr. Muli previously served as

the Vice-Chairperson of the Commission for the
Implementation of the Constitution(CIC) between 2011 and
2015. Dr. Muli is a Fulbright Fellow and holds a Doctor of
the Science of Law (JSD) and Master of the Science of Law
(JSM) from Stanford Law School, a Master of Laws(LLM)
from University of Bristol(UK), a Bachelor of Laws (LLB)
from University of Nairobi and a Diploma of Law. Dr. Muli
represents Public Universities at Council and chairs the
Audit Committee.

Dr. Muli chairs the Audit, Risk & Governance Committee.

Date of appointment: 5% June 2018

Born on 215t August 1964, Dr. Maurice holds a Ph.D
international Law (People's Friendship University, Moscow,
Russian Federation)

LL. M International Law (Baku State University, Azerbaijan)
Diploma in International Journalism, People’s Friendship
University, Moscow, Russian Federation

Post Graduate Diploma in Law, Kenya School of Law

Post Graduate Diploma in Human Resource Management

Professional Membership:

Law Society of Kenya

East African Law Society

Dr. Maurice Ajwang Owuor Dr. Ajwang chairs the Examination Committee and a
member of the Finance & General Purpose Committees.

Date of appointment: 5th June 2018
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Diana Sawe Tanui, FCIArb, CS

Diana is a Fellow of the Chartered Institute of Arbitrators,
an Advocate of the High Court of Kenya, a Certified
Secretary and trained Governance Auditor. She has
interests in corporate governance, regulatory affairs,
compliance and alternative resolution of disputes.

Currently, she is the Corporation Secretary and Chief
Manager Legal Affairs at the Insurance Regulatory
Authority, a Council Member at the Institute of Certified
Public Secretaries of Kenya and serves in various capacities
in committees of various other professional bodies. She
also served as a member of the Capital Markets
Stewardship Code Committee which developed the Kenya
Capital Markets Stewardship Code for Institutional
Investors, 2017.

Born on 5t October 1982, Diana is a member of the Law
Society of Kenya, the Institute of Directors (Kenya), the
Chartered Institute of Arbitrators, the East Africa Law
Society, the Women on Boards Network and is a Mentor
with the Global Give Back Circle.

Ms. Diana Chairs the Quality Assurance, Compliance and
Licensing Committee and a member of the Audit, Risk &
Governance Committee.

Date of appointment: 17" July 2018

RS
Joseph K. Muraga

Born on 15" March 1966, Joseph is the Deputy
Director/Budget at the National Treasury and Planning
Ministry.

He is a holder of M.A in Economics from University of
Nairobi and also a holder of B.A in Economics from the
same University.

Other trainings include; Performance Budgeting and
Innovation in the Public Expenditure Management
Programme, Strategic Leadership Development Program at
KSG, Strategic Negotiation Programme for Top Managers at
KSG, Program Based Budgeting at IMF East Africa, Basic
Occupational Safety and Health, Internal Quality Auditing
for ISO Standards, Advanced Public Sector Financial
Management Programme.

Mr. Muraga is a member of the Finance & General Purpose
and Quality Assurance & Compliance Committees.

Date of appointment: 16 April 2019
Date of retirement: 30" September 2019
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George Nyakundi, LL.B

Alternate to the Attorney General.

Born on 17" January 1971, Mr. George is a State Counsel
and an advocate of the High Court of Kenya since 1996.
George, holds a Bachelor of Laws LL.B from the University
of Nairobi."

Mr. Nyakundi is a member of the Quality Assurance &
Compliance and Audit, Risk & Governance Committee.

Date of appointment: 20" May 2019

Alternate to the Solicitor General, Office of the Attorney
General & Department of Justice.

Born on 17" June 1961, Ms. Njuya is an advocate of the
High Court of Kenya with over 33 years’ experience and
holds an LLB from the University of Nairobi and a Post
Graduate Diploma from the Kenya School of law.

Ms. Njuya is a member of the Quality Assurance &
Compliance and Examinations Committees.

Date of appointment: 13t June 2019

CPA Rita Njiru

Born on 3™ June 1974, Ms. Rita Njiru is a CPA(K) graduate,
with Masters in Business Administration (MBA) in Strategic
Management from Daystar University. She is a member of
the institute of Certified Public Accountants of Kenya
(ICPAK).

She has 24 years’ experience in Civil Service in particular
Finance and Accounting, currently serving in the National
Treasury as an Assistant Accountant General.

Ms. Njiru is a member of the Finance & General Purpose
and the Audit, Risk & Governance Committee.

Date of appointment: 30" September 2019

viii

Annual Report and Financial Statements for the Year ended June 30, 2020




COUNCIL OF LEGAL EDUCATION

ANNUAL REPORT AND FINANCIAL STATEMENTS FOR THE YEAR ENDED JUNE 30, 2020

HON.JUSTICE (DR.)SMOKIN C. WANJALA;
PhD, SCJ, CBS

Justice Wanjala was born on 22" June, 1960. He is a Judge
of the Supreme Court of Kenya since 2011. Between 2011
and 2016, he was a member of the Judicial Service
Commission and Chairman of the Commission’s Human
Resources and Administration Committee.

Justice Wanjala is a holder of a Bachelor of Laws (LL.B,
Hons.) from the University of Nairobi, a Diploma in Law
from the Kenya School of Law, a Master of Laws (LL.M)
from Columbia University, New York and a Doctorate in
Law (PhD) from the University of Ghent, Belgium.

Before his appointment to the Supreme Court of Kenya,
Justice Wanjala served as a Law Lecturer and later, Senior
Lecturer at the University of Nairobi for twenty (20) years
(1986-2004). While still lecturing at the University of
Nairobi, he served as the Joint Secretary to the
Commission on lllegally and Irregularly Acquired Public
Land (the Ndung’u Commission) in 2003. He is credited
with having overseen the compilation and writing of what
has become popularly known as the Ndung’u Report.
Justice Wanjala was the first Chairman of the Public
Complaints Committee on the Environment (PCC) which
is one of the Compliance Committees of the National
Environment and Management Authority-NEMA (2002-2004).

He was appointed as Assistant Director of the Kenya Anti-
Corruption Commission (KACC) in October 2004, where he
served in that capacity until 2009.

He has many publications to his credit including books and
articles in the fields of Law, Human Rights and
Governance. He has published locally and internationally.
Apart from his accomplishments in academia as a Law
Teacher and Author, Justice Wanjala has participated in
major research projects leading to the compilation and
production of seminal reports.

Justice Wanjala is one of the four founder members of the
Centre for Law and Research International (CLARION)
where they pioneered Civic Education in the Country. He is
a member of the International Commission of Jurists, 1CJ-
Kenya Chapter and the Kenya National Academy of
Sciences. He has recently delivered lectures at the
International Anti-Corruption Academy (IACA) during the
Institution’s Summer Lecture Series.

In 2008, Justice Wanjala became a subject of Biographical
Record in Marquis “Who is Who”in the World, 25%
Edition.Inclusion in this Biography is limited to individuals
who have contributed significantly to the betterment of
society.

In 2012, Justice Wanjala received the Presidential Award of

1X
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the Chief of the Order of the Burning Spear (CBS) [First
Class], the 4% Highest Civilian Award in Kenya for his
distinguished service rendered to the Nation.

In 2018, Justice Wanjala was selected for the 2018 Albert
Nelson Marquis (Who is Who) Lifetime Achievement
Award as a result of his hard work and dedication to his
profession.

Hon. Justice (Dr.) Smokin C. Wanjala is a member of the
Quality Assurance & Compliance Committee and the
Examinations Committee.

Date of appointment: 237 January 2020

Dr. J. K. Gakeri
Secretary & Chief Executive Officer

Dr. J. K. Gakeri is the Secretary/Chief Executive of the
Council of Legal Education.

Dr. Gakeri, born on 8% January 1961, is an Advocate of the
High Court and a Certified Public Secretary. He holds the
LL.B and LL.M degrees from the University of Nairobi. LLM
from the University of Houston, Texas and the SJD from
Indiana  University, Bloomington, U.S.A. Dr. Gakeri
previously worked as the Ag. Director Examinations CLE.
Before that he served as a Senior Lecturer at the
Department of Private Law, University of Nairobi, School of
Law, Parklands Campus. He has previously served as a Part-
time lecturer in Law at the Strathmore University School of
Accountancy and an Examiner for KASNEB.

MANAGEMENT TEAM

Dr. J. K. Gakeri
Secretary/Chief Executive Officer
Council of Legal Education

Dr. Gakeri is an Advocate of the High Court and a Certified Public
Secretary. He holds the LL.B and LL.M degrees from the University
of Nairobi. LLM from the University of Houston, Texas and the SJD
from Indiana University, Bloomington, U.S.A. Dr. Gakeri previously
worked as the Ag. Director Examinations CLE. Before that he
served as a Senior Lecturer at the Department of Private Law,
University of Nairobi, School of Law, Parklands Campus. He has
previously served as a Part-time lecturer in Law at the Strathmore
University School of Accountancy and has served as an Examiner for
KASNEB.
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Ms. Mutugi Mary Mugure
Ag. Director Quality Assurance, Compliance and Accreditation

Ms. Mutugi holds an LL.B (Hons) degree from Moi University, and a
Master degree in International Conflict Management. Ms. Mutugi is
an Advocate of the High Court of Kenya and a Commissioner of
Oath. She has 10 years’ experience in Legal Education and
Training, 4 of which are in Legal Education and Regulation.

Mr Jones Otuke

Assistant Director Finance, Planning and Administration

Mr Otuke holds an MBA (Finance) from University of Nairobi,
Bachelors in Business Management from Moi University and he is a
Certified Public Accountant of Kenya (CPA-K). He is a member of
Institute of Certified Public Accountants Kenya (ICPAK). He has
over 10 years of experience in the field of Finance. He previously
worked for the Kenya School of Law and Ministry of Finance.

Date of exit: 31t March 2020

Mrs. Phoebe W. Kariuki
Assistant Director Office Administrative Services/PA to the CEO

Mrs. Kariuki holds a Master of Business Administration (Strategic
Management), a Bachelors Degree in Management & Office
Administration, a Professional Diploma in Law from the Institute of
Legal Executives (UK) and a Diploma in Secretarial Studies. She
has attended various administration and management skills training
both locally and abroad specializing in Minutes & Report writing,
Performance contracting, Strategic Management, Balanced Score
Card, Leadership, Managing Change among others. She has over 20
years work experience.

She has previously worked with Kenya School of Law and various
Government Ministries in the Republic of Kenya.

Date of retirement: 315t October 2019

Ms. Ignazia K. Kaimba

Internal Auditor

Ms Kaimba holds a Master of Business Administration (Finance) and
a Bachelor’s Degree in Commerce from the University of Nairobi.
She is a Certified Internal Auditor (CIA) and member of Global
Institute of Internal Auditors (llA). She is also a Certified
Information System’s Auditor and member of Information Systems
Audit and Control Association (ISACA). She has over 15 years’
experience in the area of risk management and corporate
governance. She previously worked for Ministry of Finance, Ethics
and Anti-Corruption Commission (EACC) and Chuka University.
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Mr George W. Wafula
Ag. Director of Examinations

Has a Master of Education Degree (Curriculum Development) from
Kenyatta University, Bachelor of Education (B.Ed Arts ) of Kenyatta
University, worked as a professional teacher for thirteen (13)
years and in charge of school examination at the District level for
three years. Served at the Public Service Commission(PSC)
Examination Department starting as a Senior Examination officer to
Principal Examination Officer for ten (10) years, joined the Council
of Legal Education as Manager Examination in November 2015 and
from April,2019, appointed as Ag Director Examinations.

Mrs Purity Kimathi
Ag. Assistant Director Finance Planning & Administration

Mrs Kimathi is a Certified Public Accountant and a Certified
Secretary. She holds an MBA (Finance & Strategic Management) and
a Bachelor of Commerce (Finance) from the University of Nairobi.
She is a member of the Institute of Certified Public Accountants
Kenya (ICPAK). She has over 15 years’ experience in Finance &
Administration, with keen interest in corporate governance. She
previously worked at the Teachers Service Commission.
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CHAIRMAN’S STATEMENT

Council is pleased to present the Annual Report and Financial Statements for
the Council of Legal Education for the year ended June 30, 2020. During the
period under review CLE registered significant growth in its operation with the
expanded mandate. Council established structures to deliver the mandates and
am happy to note that we successfully conducted ATP Examination in the year
2019/2020.

CLE is mandated to regulate, licence and supervise legal education in Kenya,
we have taken this responsibility with utmost seriousness, giving our best to
achieve set targets. Our hope, vision and purpose is to ensure that the quality
of legal education in the country is at par with, if not, the best in the world.

Council continues to monitor the quality of Legal education in the country through quality audits. This
program ensures that Licenced legal education providers comply with the conditions of the licence hence
protecting the public and consumers of legal education. During the Financial Year Council conducted five
(5) legal quality audits and conducted three (3) Inspections towards licensing legal educations providers.

Council continues to conduct ATP examination, where 5,666 candidates were examined during the year and
1,528 qualifying candidates were gazetted for admission to the Bar.

At a policy level, the Council continues to engage legal education stakeholders with a view of enhancing
quality of legal education which is aligned to the country’s “Big Four” and Vision 2030. The Council remains
focused on its mandate, in particular on the role it plays in promoting quality of legal education.

With the emergence of the COVID-19 Pandemic, the Council had to scale down on the number of staff
attending to matters physically at the CLE offices as per the Government directives. The activities of the
Council were greatly affected and this lead to non-achievement of some of the Performance Contract
targets, cancelation of a stakeholder’s forum to validate the Council of Legal Education 2019 - 2023
Strategic Plan, to mention but a few.

| take this opportunity to thank all our stakeholders for their continued support throughout the year. The
Office of Attorney General and Department of Justice, The National Treasury and Planning, Council
Members, Management and staff who have played crucial roles in enabling CLE to achieve key milestones in
the year under review.

As we embark on a new financial year we are eager to continue collaborating with each of you towards
making ours a success story of profes/aionalism and great achievements.
3
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REPORT OF THE SECRETARY/CHIEF EXECUTIVE OFFICER

Since the establishment under the new regulatory framework the
Council of Legal Education has made concerted efforts in promoting
and enhancing the quality of legal education in the country. Council
continues to play its transformative role in the legal education sector
as mandated by the Law. | take this opportunity to present an
overview of the Council of Legal education performance for the
Financial Year ending June 30, 2020.

During the year, five (5) Institutions were audited, three (3) inspected.
Council continues to receive and process applications for recognition
and approval of foreign qualifications. During the year Council
reviewed the criteria to equate foreign law qualifications. A total of
Sixty-Four (64) applications were received and processed.

In the year 2019/2020, Council successfully conducted The ATP examination in July and November 2019. In
the two the examination series 5,666 candidates were examined. A total of 1,528 qualified candidates were
gazetted for admission to the Bar.

Council also made tremendous improvements in several other areas which include reviewing of service
delivery systems, performance management, risk management, enhancing the capacity of human resources,
providing conducive working environment, strengthening ICT infrastructure and review institutional, legal
and regulatory framework.

COVID-19 Pandemic has impacted greatly on the delivery of the Councils mandate. The Council had to scale
down on the number of staff attending to matters physically at the CLE offices as per the Government
directives in March 2020. The activities of the Council were greatly affected and this lead to non-
achievement of some of the Performance Contract targets, cancelation of a stakeholder’s forum to validate
the Council of Legal Education 2019 - 2023 Strategic Plan, the registration for the ATP examination that was
planned for April 2020 was cancelled due to social distancing and Government directive on gathering of not
more than 15 people.

In the period under review, the Council’s revenue reduced from Kshs.382.2 Million in 2018/19 to
Kshs.369.4 Million in 2019/20. This is attributed to a decrease of Government of Kenya subvention which
reduced from Kshs.210.5 million in 2018/2019 to kshs.198.9 million in 2019/2020.

Total recurrent expenditure reduced from Kshs. 321.3 million in 2018/19 to Kshs.286.8 Million in 2019/20.
This reduction is attributed to the Government directives on austerity measures to reduce expenditure and
Government ban on planned activities due the outbreak of COVID-19 pandemic.

The Council’s total asset base reduced from Kshs. 524.8 Million in 2018/2019 to Kshs.367.4 Million in
2019/2020 financial year. Non-current assets went down by 33% from Kshs. 43.1 million to shs. 28.8
million due to depreciation.

On behalf of Council let me appreciate the support | have received from both the National Government,
legal education sector players and stakeholders. Finally let me take this opportunity to commend the
Council, management and staff, for the conclusion of yet another successful year.

Secretary/ CEQO

(s ofLegal Education
B ¢ 0592, Karen
N,

NBIROKI L
SECRETARY/CHIEF EXECUTIVE OFFICER

COUNCIL OF LEGAL EDUCATION
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REVIEW OF THE COUNCIL OF LEGAL EDUCATION PERFOMANCE FOR FY 2019/2020

Section 81 Subsection 2 (f) of the Public Finance Management Act, 2012 requires the accounting officer to
include in the financial statement, a statement of the national government entity’s performance against

predetermined objectives.

The Council of Legal Education has 5 strategic pillars and 8 objectives within its Strategic Plan for the FY
2014/2015- 2018/2019. These strategic pillars are as follows:

Pillar 1: Quality Legal Education
Pillar 2: Research & Development
Pillar 3: Corporate Image

Pillar 4: Institution Capacity
Pillar 5: Bar Examination

The Council of Legal Education develops its annual work plans based on the above 5 pillars. Assessment of
the Board’s performance against its annual work plan is done on a quarterly basis. The Council of Legal
Education achieved its performance targets set for the FY 2019/2020 period for its 3 strategic pillars, as
indicated in the diagram below:

Strategic Pillar

Objective

Key
Performance
Indicators

Activities

Achievements

Pillar 1: Quality
Legal Education

To enhance the
legal education
Regulatory and
Licencing
Framework

Legal Education
Providers licence
maintained

Conduct quality
audits in six (6)
Legal Education
Providers

Five (5) quality
audits conducted

Legal Education
Providers licenced

Conduct
inspections in five
(5) Legal
Education
Providers

Three (3) inspections
conducted

Thirteen (13)
annual reports
reviewed

Review annual
reports from
thirteen (13)
licensed legal
education
providers

Achieved

Benchmarking
report

Capacity building
through one (1)
International
benchmarking
visit for
international best
practices (UK &
Canada)

Not achieved due to
Government ban on
international travel

Published status
of legal
education
providers twice
in the Financial
Year

Publish status of
legal education
providers twice a
year in Kenya
Gazette orin at
least one (1)
newspaper with
nation-wide

Achieved

XV
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Strategic Pillar Objective Key Activities Achievements
Performance
Indicators
circulation
Developed Bar Develop the Bar Council was not able
Program Programme to procure a
Curriculum Curriculum Consultants to
developed by 30t undertake the
June 2020 activity as
Government had
banned payment or
commitment to
suppliers
Validated Bar Validation of the | Not achieved due to
Program Bar Curriculum Government ban on
Curriculum gatherings of not
validated by 30th more than 15 people
June 2020
Pillar 2: Bar To develop and Validated Bar Validate the draft | Not achieved

Examination

administer
structures and
systems that
assure credible
and verifiable
Bar Examination

Examination
Policy By 315t
March 2020

Bar Examination
Policy

Developed drafts
Bar Examination
Regulations by

Develop drafts
Bar Examination
Regulations and

Not achieved

30th June 2020 submit them to
the Attorney
General’s office
Conduct capacity | Achieved
building on best
practices in the
Bar Examination
administration for
the following:

Number of a) 40 Invigilators

trained in July 2019

invigilators in and 60

July and invigilators

November 2019

Number of b) 24

trained Markers Markers in July

in July and

November 2019 2019 and 47

Number of | Train 27 setters

trained Setters in

February 2020

Number of Administer Bar Administered to

Candidates Examination to 5,666 Candidates
3,800 candidates
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Strategic Pillar Objective Key Activities Achievements
Performance
Indicators
Time taken to Release Bar By august 2019 for
process Examination July exams and
examination results within 2 ¥2 | February 2020 for
results months after November exams

administering the
Bar Examination

100% Candidates
gazetted

Submit for
gazettement all
qualifying
Candidates for
admission to the
Roll of advocates
within 1 month

Gazetted 1,528
candidates for
admission into the
Roll of Advocates

Pillar 3: Corporate
Image

Promote positive
corporate image
and enhance CLE
visibility

Launched ISO
9001:2015
Certification,
HELB Fund and
CLE Strategic
Plan 2019 - 2023
By 30%" June 2020

Launch the I1SO
9001;2015
Certification,
HELB Fund and
CLE Strategic Plan
2019 - 2023 by
30 June 202

HELB Fund launched

CLE Strategic Plan
still awaiting
Stakeholders
engagement forum

Council awaiting Re
Certification in 2021

Developed Policy | Develop draft CLE | Not achieved. Still in
By June, 2020 Communication draft format

Policy
BEL Scheme In partnership Achieved
operationalized with Higher

by 315t December
2019

Education Loans
Board (HELB)
operationalize
the Bar Education
Loans Scheme to
benefit Bar
Examination
candidates

Identified areas
by 315t October
2019

Identify the areas
of collaboration
between CLE and
Commission for
University
Education (CUE)

The areas of
collaboration were
identified and there
is a draft MOU in
place

xvii
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CORPORATE GOVERNANCE STATEMENT

Corporate governance is the manner in which corporations are directed and controlled with the objective of
increasing and sustaining shareholders value while satisfying the needs of stakeholders. This is achieved by
establishing a system of clearly defined authorities and responsibilities.

At the Council of Legal Education, the Council places a high degree of importance on maintaining a sound
control environment and applying the highest standards of business integrity and professionalism in all areas
of the Councils activities.

The Council is responsible for the governance of the Council Legal Education and conducts the business and
operations of the Council with integrity and in accordance with the generally accepted corporate practices
based on transparency, accountability and responsibility.

The Council has an approved council charter to guide the operation and conduct of council matters.

Council members are appointed as set out in the Legal Education Act, 2012 Section 4 and functions of
Council of Legal Education are set out in Legal Education Act Section 8.

The Council has appointed various standing Committees to which it has delegated responsibilities with the
Chairmen of the committees reporting to it. The composition of the standing committees are as follows;

Finance and General Purpose Committee

The committee is charged with the responsibility of ensuring that Council funds are prudently utilized and
in line with the core functions and Council’s strategic plan. The committee also considers staff
administrative matters to ensure they are within the law. It develops and reviews policies that will help the
Council attract and retain highly qualified competent staff.

The committee members are:

1. Dr. Njaramba Gichuki - Chairperson - Retired
2. Mr. Joseph Muraga - Member - Retired
3.  Dr. Maurice Ajwang Owuor - Member

4. Ms. Rita Njiru - Member

5. Dr. J. K. Gakeri - Secretary

Quality Assurance and Compliance Committee

The core mandate of the Council is to regulate, licence and supervise legal education providers. This is the
committee responsible for assuring and maintenance of quality in legal education and training. The
committee evaluates legal education programmes, assess capacities of Legal Education providers, and
inspect the legal education providers to ascertain capacity and compliance to the set standards.

The committee members are:

1. Hon. Justice Prof. J. B. Ojwang - Chairman - Retired
2. Hon. (Dr.) Justice Smokin C. Wanjala - Member
3. Ms. Mary Njuya - Member
4.  Mr. George Nyakundi - Member
5.  Mr. Joseph Muraga - Member - Retired
6. Ms. Diana Sawe - Chair
7. Dr. J. K. Gakeri - Secretary
xviii
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Examination Committee

The Examination Committee was established in 2015/16 Financial Year to administer the policy and
procedures established by Council for the ATP Examination. The Committee ensures that ATP Examination
Candidates are examined in accordance with the regulations, consider examination results and authorize
gazettement of candidates who have met the requirements to be admitted to the Roll of Advocates.

The Committee members are:

1. Dr. Maurice Ajwang Owuor - Chairman

2. Hon. Justice Prof. J. B. Ojwang - Member - Retired
3. Dr. Njaramba Gichuki - Member - Retired
4, Hon. (Dr.) Justice Smokin C. Wanjala - Member

5. Ms. Mary Njuya - Member

6. Dr. J. K. Gakeri - Secretary

Audit, Risk and Governance Committee

The Committee is mandated to review all matters related to audit, quality assurance of systems and
processes at the Council and risk management. The committee gives guidance on internal audit queries
raised with management and external auditors of the Council. The Committee reviews established system to
ensure that there is adequate internal controls, as well as compliance with the law and approved policies.

The members of the committee are:

1. Dr. Elizabeth Muli - Chairman
2.  Mr. George Nyakundi - Member
3. Ms. Diana Sawe - Member
4. Internal Auditor - Secretary
Xix
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COUNCIL MEETING ATTENDANCE

Meetings held by the Council and committees (1 July 2017 to 30 June 2018)

Council/ Committee Number of Meetings held
Council 7
Finance and General Purpose Committee (FGPC) 5
Quality Assurance and Compliance Committee ( QACC) 6
Examination Committee (EC) 3
Audit, Governance and Risk Committee (AGRC) 4
Summary of attendance in meetings
Council Date of Council Total
Member | Appointment | Meetings FGPC QACC EC AGRC Meetings
App. | Att. | APP- | Att. | APP. | Att. | APP. | Att. | APP. | Att. | APP- | Att.
Hon. Prof.
Githu
Muigai, 18t April
ECH, SC 2018 7 7 0 0 0 0] 0 0 0 0 7 7
Hon.
Justice J. 13t July
B. Ojwang 2017
- Retired 3 3 0 0 4 4 3 2 0 0 10 9
Dr.
Njaramba | 17% February
Gichuki - 2017
Retired 2 2 5 5 0 0 2 2 0 0 9 9
Dr.
Elizabeth | 5% June 2018
Muli 7 6 0 0 0 0 0 0 4 4 11 10
Dr.
Maurice 5t June 2018
Ajwang
Owuor 7 6 5 4 0 0 2 2 0 0 14 12
Ms. Diana 17t July
Sawe 2018 7 4 0 0 6 5 0 0 4 3 17 12
17th
Ms. Rita September
Njiru 2019 5 2 2 2 0 0 0 0 0 0 7 7
Ms. Mary 13t June
Njuya 20129 7 7 0 0 6 5 0 0 4 4 17 16
Mr.
George 20t May
Nyakundi 2019 7 7 0 0 6 4 0 0 4 4 17 15
Hon. (Dr.)
Justice 23" January
Smokin C. 2020 s |4 |0 0 0o (0 41 jo jo 10 |6 4
Wanjala
App. - Applicable
Att. - Attended
XX
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Note

Applicable refers to the number of meetings members were eligible to attend during the period. Attended
refers to the number of meetings members attended during the period.

The Council members are paid sitting allowances and other allowances which are included in the Council
Allowances and Expenses detailed on note 11 in this Annual Report and Financial Statements for the year

ended June 30, 2020.

Xx1
Annual Report and Financial Statements for the Year ended June 30, 2020



COUNCIL OF LEGAL EDUCATION

ANNUAL REPORT AND FINANCIAL STATEMENTS FOR THE YEAR ENDED JUNE 30, 2020
MANAGEMENT DISCUSSION AND ANALYSIS

Quality Assurance and Licencing Department

During the Financial Year Council conducted five (5) legal audit and three (3) Inspections towards licensing
legal educations providers. Legal education institutions inspected included:

Institution Date of Inspection Programme | Licencing Status
Umma University 6" January 2020 LL.B Licenced to 2023
Kenya Institute of 25% October 2019 Diploma in Licenced to 2024
Management Law

Strathmore University 18t October 2019 LL.B Licenced to 2021

In 2019/2020 Financial Year, Council successfully conducted Audit in the following institution:

Institution Date of Audit Programme | Licencing Status

University of Embu 26 September 2019 LL.B Licenced to 2024

Chuka University 7t October 2019 LL.B Licenced to 2024

UON - Mombasa Campus | 30t January 2020 LL.B Licenced to 2021

UON - Kisumu Campus 27% February 2020 LL.B Licenced to 2023

Kenya School of Law 12t September 2019 Diploma in Application for Licencing
Law

The department also received and processed sixty-four (64) application for foreign qualification.

The department also reviewed annual reports from thirteen (13) Licenced Legal Education providers as
listed below: -

University of Nairobi - Parklands Campus
Jomo Kenyatta University of Agriculture and Technology
Africa Nazarene University

Kabarak University

Catholic University of Eastern Africa
Daystar University

Riara University

University of Nairobi - Mombasa Campus
. University of Nairobi - Kisumu Campus
10. Embu University

11. Kenyatta University

12. Egerton University

13. Kisii University

Bar Examination Department

During the year 2019/2020, Council administered Bar Examination to 5,666 candidates in both July and
November 2019. 1,528 qualifying candidates were gazetted for admission to the Bar.

Finance, Planning and Administration Department
ISO Certification
The Council of Legal Education is still under the ISO 9001:2015 Certification. The Surveillance Audit has

been planned for in the FY 2020/2021. In the year 2021, the Council is also supposed to undergo a Re-
Certification Audit by the KEBS.

xxii
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The Council was scheduled to undertake a Surveillance Audit by KEBS in March 2020, but it was postponed
due to the outbreak of the COVID-19 pandemic.

Bar Examination Loan (BEL)

During 2019/2020 Council facilitated the launch of Bar Examination Loan (BEL) in partnership with HELB.
This is a fund created to assist needy students.

Performance Contract

Council facilitated the vetting of the Performance Contract for Financial Year 2019/2020 with the
Performance Contracting Unit that was held at NITA-Athi River on 10 July 2019.

Council rated “Good” in the 2018/2019 Performance Contract evaluation
Financial performance

In the period under review, the Council’s revenue reduced from Kshs.382.2 Million in 2018/19 to
Kshs.369.4 Million in 2019/20. This is attributed to a decrease of Government of Kenya subvention which
reduced from Kshs.210.5 million in 2018/2019 to kshs.198.9 million in 2019/2020.

Total recurrent expenditure reduced from Kshs. 321.3 million in 2018/19 to Kshs.286.8 Million in 2019/20.
This reduction is attributed to the Government directives on austerity measures to reduce expenditure and
Government ban on planned activities due the outbreak of COVID-19 pandemic.

The Council’s total asset base reduced from Kshs. 524.8 Million in 2018/2019 to Kshs.367.4 Million in
2019/2020 financial year. Non-current assets went down by 33% from Kshs. 43.1 million to shs. 28.8
million.

Information Communication Technology

A vendor was contracted to develop and operationalize the Enterprise Resource Planning System, the firm is
still on site to ensure the staff are trained and the System is working as planned.

Procurement

The section facilitated the procurement of goods and services required by user departments while
complying with the Procurement Laws and Regulations.

Training / Conferences

Council has and will continue making tremendous improvements in several other areas which include
reviewing of service delivery systems, risk management, enhancing the capacity of human resource,
providing conducive working environment, strengthening of ICT infrastructure, review of institutional, legal
and regulatory framework.

Staff Medical Scheme

Human Resource facilitated the procurement of staff medical scheme with Madison Insurance. The section
continues to monitor and facilitate utilization of this benefit.

Internship

In 2019/2020 Council continues to provide 1year internship opportunities to students who wish to gain
practical experience in their areas of study. Council provided two (2) internships during the year under
review
xxiii
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Council of Legal Education compliance with statutory requirements

During Financial Year 2019/2020 Council of Legal Education has complied with statutory requirements.
Where Council has not remitted statutory deductions to the agencies, provisions for payables have been
provided as per the accounting policies and the International Public-Sector Accounting Standards (IPSAS).

Key projects and investment decisions Council of Legal Education is planning/implementing

Council completed the implementation of one project in the Financial Year 2019/2020 namely
1. Enterprise Resource Planning System

Major risks facing Council of Legal Education
Risks
Credit risk management

Credit risk refers to the risk that counterparty will default on its contractual obligations resulting in
financial loss to the company. Credit risk arises from bank balances, trade receivables and amounts due
from related parties. The Council’s management assesses the credit quality of each customer, taking into
account its financial position, past experience and other factors.

Interest rate risk

The Council’s interest rate risk arises from investments in short term deposits and Government securities.
Council has not invested in short term deposits or Government securities hence this risk has not crystalized.

Price risk
The Council does not hold investments that would be subject to price risk; hence this risk is not relevant
Liquidity risk management

Liquidity risk is the risk that the Council will not be able to meet its financial obligations when they fall
due. The Council’s approach to managing liquidity is to ensure, as far as possible, that it will always have
sufficient liquidity to meet its liabilities when they fall due, under both normal and stressed conditions,
without incurring unacceptable losses or at the risk of damaging reputation. The Council ensures that it has
sufficient cash on demand to meet expected operational expenses, including the servicing of financial
obligations; this excludes the potential impact of extreme circumstances that cannot reasonably be
predicted.

Material arrears in statutory/financial obligations
Council of Legal of Legal education is up to date in remitting its statutory and financial obligations.
COVID-19 Pandemic Risk

COVID-19 Pandemic has impacted greatly on the delivery of the Councils mandate. The Council had to scale
down on the number of staff attending to matters physically at the CLE offices as per the Government
directives in March 2020. The activities of the Council were greatly affected and this lead to non-
achievement of some of the Performance Contract targets, cancelation of a stakeholder’s forum to validate
the Council of Legal Education 2019 - 2023 Strategic Plan, the registration for the ATP examination that was
planned for April 2020 was cancelled due to social distancing and Government directive on gathering of not
more than 15 people.
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CORPORATE SOCIAL RESPONSIBILITY STATEMENT/SUSTAINABILITY REPORTING

The Council of Legal Education exists to transform lives. This is our purpose; the driving force behind
everything we do. It’s what guides us to deliver our strategy, which is founded on 5 pillars: putting the
customer/Citizen first, delivering relevant services, and improving operational excellence. Below is a brief
highlight of our achievements in each pillar

Sustainability strategy and profile -

1. The Council is committed to achieving service levels that meet the expectations of our client. The
council undertakes to institute programmes that will ensure that clients receive quality consistent
and reliable services. Council will implement processes to manage client complaints and provide
feedback promptly and sensitively.

2. Environmental performance
The Council is committed to providing a safe, fair and stimulating work environment that empowers
employees to make a meaningful contribution to the organisations performance development, and
offers challenging and rewarding opportunities for personal and professional growth. The council
recognizes the importance of attracting and retaining the best staff.

3. Employee welfare

The Council is an Equal Opportunities Employer, which promotes diversity and does not discriminate
on grounds of gender, ethnicity, religion, sexual orientation or physical ability. During the year,
Council employed a Staff member who is a person living with disability. The Council has developed a
draft Safety, Health and Environment Policy that is still awaiting the approval of the Board. The
Council developed a skill gaps analysis report that will guide in employees’ trainings and
development. The Council has also committed to the growth of all professionals by paying their
yearly subscription to the different professional bodies. During the Financial Year 2019/2020, the
Council forwarded HR instruments developed as guided by SCAC for approval.

4, Market place practices-

a) The Council has put in place mechanism and awareness programs to combat any corruption
activities. The Council does not engage in any political involvement

b) The Council maintains a list of registered suppliers from whom opportunities are given to.
The AGPO affirmative is also undertaken by the Council strictly.

c) The Council is responsible in its advertisement-outline efforts to maintain ethical
advertising practices. The Council mainly advertises through the Ministry of Information
under the My-Gov initiative.

5. Community Engagements-
The Council donated 18 seats to the Karen Police Station in the FY 2019/2020 as part of its
commitment to serve the community.
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ANNUAL REPORT AND FINANCIAL STATEMENTS FOR THE YEAR ENDED JUNE 30, 2020
REPORT OF THE COUNCIL MEMBERS

The Council submits this report together with the financial statements for the year ended June 30, 2020
which show the state of the Council of Legal Education affairs.

Principal activities

Council of Legal Education was established by Legal Education Act No 27, of 2012. The functions of the
Council as per Legal Education Act No. 27 of 2012 section 6 are:

i) Regulate legal education and training in Kenya;

i) Accredit and licence legal education providers

iif) Supervise legal education providers

iv) Harmonisation of legal education programmes

v) Advice Government on Legal Education and Training

vi) Recognize and approve qualifications obtained outside Kenya for purpose of admission to the roll
vii) Administer professional examination prescribed under section 13 of Advocates Act

Results

The Financial statements of the Council of Legal Education for the year ended June 30, 2020 are set out on
page 1 to 29.

Council Members

The members of Council who served during the year are shown on page vi to x. During the year one (1)
Council Member was nominated to CLE Council while two (2) Council Members retired. The Council Members
attended a Mwongozo training facilitated by SCAC (State Corporation Advisory Committee) in November
2019.

Dividends/Surplus remission

In accordance with Section 219 (2) of the PFM Act Regulations, regulatory entities shall remit into
Consolidated Fund, ninety per centum of its surplus funds reported in the audited financial statements after
the year end of each financial year. The Council of Legal Education remitted Kshs. 215,000,000.00 in FY
2019/2020.

Auditors

The Auditor General is responsible for the statutory audit of the Council of Legal Education in accordance
with Article 229 of the Constitution of Kenya, Public Audit Act 2015, Public Finance Management (PFM) Act,
2012 and of the Legal Education Act No. 27 of 2012 Section 28 which empowers the Auditor General to audit
Council of Legal Education’s Financial Statements.

S8¢ P!q‘?r (9f theiCouncil
acil f)f Legal Education
(829 - 00902, Karen

NX D m(/KBG,a gy a
SECRETARY/CHIEF EXECUTIVE OFFICER
COUNCIL OF LEGAL EDUCATION

NAIROBI
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STATEMENT OF COUNCIL’S RESPONSIBILITIES

Section 81 of the Public Finance Management Act, 2012 and section 28 of the Legal Education Act, 2012
requires Council to prepare financial statements in respect of the Council of Legal Education, which give a
true and fair view of the state of affairs of the Council of Legal Education at the end of the financial year
and the operating results of the Council of Legal Education for that year. The Council is also required to
ensure that the Council of Legal Education keeps proper accounting records which disclose with reasonable
accuracy the financial position of the Council of Legal Education. The Council is also responsible for
safeguarding the assets of the Council of Legal Education.

The Council is responsible for the preparation and presentation of the Council of Legal Education’s financial
statements, which give a true and fair view of the state of affairs of the Council of Legal Education for year
ended on June 30, 2020. This responsibility includes:

i) Maintaining adequate financial management arrangements and ensuring that these continue to be
effective throughout the reporting period;

ii) Maintaining proper accounting records, which disclose with reasonable accuracy at any time the
financial position of the Council of Legal Education;

iii)  Designing, implementing and maintaining internal controls relevant to the preparation and fair
presentation of the financial statements, and ensuring that they are free from material
misstatements, whether due to error or fraud;

iv)  Safeguarding the assets of the Council of Legal Education;

v) Selecting and applying appropriate accounting policies; and

vi)  Making accounting estimates that are reasonable in the circumstances.

The Council accepts responsibility for the Council of Legal Education Financial Statements, which have been
prepared using appropriate accounting policies supported by reasonable and prudent judgements and
estimates, in conformity with International Public-Sector Accounting Standards (IPSAS), and in the manner
required by the PFM Act, 2012, the State Corporations Act and Legal Education Act, 2012. The Council is of
the opinion that the Council of Legal Education’s financial statements give a true and fair view of the state of
Council’s transactions during the financial year ended June 30, 2020, and of the Council of Legal Education’s
financial position as at that date. The Council further confirm the completeness of the accounting records
maintained for the Council of Legal Education, which have been relied upon in the preparation of the Council
of Legal Education’s financial statements as well as the adequacy of the systems of internal financial control.

Nothing has come to the attention of the Council to indicate that the Council of Legal Education will not
remain a going concern for at least the next twelve months from the date of this statement.

Approval of the financial statements
The Council of Legal Educatig)’s Fingncial Statements were approved by Council 0502-0%9:0 and
/ //”'f'

signed on its behalf by: , _~

L ' AR
/o : Secretarys WLV
B = calion
i -
\: v“l\‘ arel L
Prof. Githu Migai, EGH, SC NADRJIK: Gakeri
Chairman Secretary/Chief Executive Officer
COUNCIL OF LEGAL EDUCATION COUNCIL OF LEGAL EDUCATION
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OFFICE OF THE AUDITOR GENERAL P.O. Box 30084-00100
NAIROBI

Enhancing Accountability

REPORT OF THE AUDITOR-GENERAL ON COUNCIL OF LEGAL EDUCATION FOR
THE YEAR ENDED 30 JUNE, 2020

REPORT ON THE FINANCIAL STATEMENTS
Qualified Opinion

| have audited the accompanying financial statements of Council of Legal Education set
out on pages 1 to 36, which comprise the statement of financial position as at
30 June, 2020, and the statement of financial performance, statement of changes in net
assets, statement of cash flows and statement of comparison of budget and actual
amounts for the year then ended, and a summary of significant accounting policies and
other explanatory information in accordance with the provisions of Article 229 of the
Constitution of Kenya and Section 35 of the Public Audit Act, 2015. | have obtained all
the information and explanations which to the best of knowledge and belief were
necessary for the purpose of the audit.

In my opinion, except for effect of the matters described in the Basis for Qualified Opinion
section of my report, the financial statements present fairly, in all material respects the
financial position of the Council of Legal Education as at 30 June, 2020, and of its financial
performance and its cash flows for the year then ended, in accordance with International
Public Sector Accounting Standards (Accrual Basis) and comply with the Public Finance
Management Act, 2012 and the Legal Education Act No.27 of 2012 of the laws of Kenya.

Basis for Qualified Opinion

Cash and Cash Equivalents

The statement of financial position reflects a balance of Kshs.330,044,863 under cash
and cash equivalents which, as disclosed in Note 16 to the financial statements, includes
an amount of Kshs.316,850,281 held in revenue account at the National Bank of Kenya
(NBK). However, the bank reconciliation statement reflects receipts in bank statement not
in cashbook amounting to Kshs.2,021,712, some of which had remained outstanding
since 2015. No explanation was provided for non-clearance of the long outstanding
reconciling items from the bank reconciliation statement.

Under the circumstances, the accuracy of the cash and cash equivalents balance of
Kshs.330,044,863 as at 30 June, 2020 could not be confirmed.

The audit was conducted in accordance with International Standards of Supreme Audit
Institutions (ISSAls). | am independent of the Council of Legal Education Management in
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accordance with ISSAI 130 on Code of Ethics. | have fulfilled other ethical responsibilities
in accordance with the ISSAI and in accordance with other ethical requirements
applicable to performing audits of financial statements in Kenya. | believe that the audit
evidence | have obtained is sufficient and appropriate to provide a basis for my qualified
opinion.

Key Audit Matters

Key audit matters are those matters that, in my professional judgment, are of most
significance in the audit of the financial statements. There were no key audit matters to
report in the year under review.

Other Matter
Budgetary Control and Performance

The statement of comparison of budget and actual amounts reflects actual receipts of
Kshs.369,385,350 against budgeted receipts of Kshs.369,060,000 resulting in an over
collection of Kshs.325,350. Further, the Council’'s actual expenditure for the year
amounted to Kshs.286,818,295 against an expenditure budget of Kshs.369,060,000
resulting in an under expenditure of Kshs.82,241,705 or 22%. The under-expenditure
may have impacted negatively on service delivery to the public.

REPORT ON LAWFULNESS AND EFFECTIVENESS IN USE OF PUBLIC
RESOURCES

Conclusion

As required by Article 229(6) of the Constitution, based on the audit procedures
performed, except for the matter described in the Basis for Conclusion on Lawfulness and
Effectiveness in Use of Public Resources section of my report, | confirm that, nothing else
has come to my attention to cause me to believe that public resources have not been
applied lawfully and in an effective way.

Basis for Conclusion
Non- Remittance of Taxes

The statement of financial position reflects a balance of Kshs.30,901,610 under trade and
other payables from non-exchange transactions which, as disclosed in Note 20 to the
financial statements, includes amounts of Kshs.3,156,440, Kshs.498,917, Kshs.363,153
and Kshs.473,568 in respect of Pay As You Earn (PAYE), withholding tax, Value Added
Tax (VAT) and income tax respectively, which have been outstanding for more than one
(1) year. Management did not provide reasons for failure to settle the long outstanding
payables due to the Kenya Revenue Authority. This is in contrary to Section 130 of the
Income Tax Act, Cap 470 which require PAYE deducted from employees’ earnings to be
remitted by the tenth day of the month following the deduction and withholding tax and
VAT to be remitted by the twentieth day of the month following the charge.

Management was in breach of the law.
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The audit was conducted in accordance with ISSAI 4000. The standard requires that |
comply with ethical requirements and plan and perform the audit to obtain assurance
about whether the activities, financial transactions and information reflected in the
financial statements are in compliance, in all material respects, with the authorities that
govern them. | believe that the audit evidence | have obtained is sufficient and appropriate
to provide a basis for my conclusion.

REPORT ON EFFECTIVENESS OF INTERNAL CONTROLS, RISK MANAGEMENT
AND GOVERNANCE

Conclusion

As required by Section 7(1)(a) of the Public Audit Act, 2015, based on the audit
procedures performed, | confirm that, nothing has come to my attention to cause me to
believe that internal controls, risk management and overall governance were not effective.

Basis for Conclusion

The audit was conducted in accordance with ISSAI 2315 and ISSAI 2330. The standards
require that | plan and perform the audit to obtain assurance about whether effective
processes and systems of internal control, risk management and overall governance were
operating effectively, in all material respects. | believe that the audit evidence | have
obtained is sufficient and appropriate to provide a basis for my conclusion.

Responsibilities of Management and those Charged with Governance

Management is responsible for the preparation and fair presentation of these financial
statements in accordance with International Public Sector Accounting Standards (Accrual
Basis) and for maintaining effective internal control as Management determines is
necessary to enable the preparation of financial statements that are free from material
misstatement, whether due to fraud or error and for its assessment of the effectiveness
of internal control, risk management and governance.

In preparing the financial statements, Management is responsible for assessing Council’s
ability to continue to sustain services, disclosing, as applicable, matters related to
sustainability of services and using the applicable basis of accounting unless
Management is aware of the intention to terminate the Council or to cease operations.

Management is also responsible for the submission of the financial statements to the
Auditor-General in accordance with the provisions of Section 47 of the Public Audit Act,
2015.

In addition to the responsibility for the preparation and presentation of the financial
statements described above, Management is also responsible for ensuring that the
activities, financial transactions and information reflected in the financial statements are
in compliance with the authorities which govern them, and that public resources are
applied in an effective way.

Those charged with governance are responsible for overseeing the Council’s financial
reporting process, reviewing the effectiveness of how the entity monitors compliance with
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relevant legislative and regulatory requirements, ensuring that effective processes and
systems are in place to address key roles and responsibilities in relation to governance
and risk management, and ensuring the adequacy and effectiveness of the control
environment.

Auditor-General’s Responsibilities for the Audit

The audit objectives are to obtain reasonable assurance about whether the financial
statements as a whole are free from material misstatement, whether due to fraud or error,
and to issue an auditor’s report that includes my opinion in accordance with the provisions
of Section 48 of the Public Audit Act, 2015 and submit the audit report in compliance with
Article 229(7) of the Constitution. Reasonable assurance is a high level of assurance, but
is not a guarantee that an audit conducted in accordance with ISSAIs will always detect
a material misstatement and weakness when it exists. Misstatements can arise from fraud
or error and are considered material if, individually or in the aggregate, they could
reasonably be expected to influence the economic decisions of users taken on the basis
of these financial statements.

In addition to the audit of the financial statements, a compliance audit is planned and
performed to express a conclusion about whether, in all material respects, the activities,
financial transactions and information reflected in the financial statements are in
compliance with the authorities that govern them, and that public resources are applied
in an effective way, in accordance with the provisions of Article 229(6) of the Constitution
and submit the audit report in compliance with Article 229(7) of the Constitution.

Further, in planning and performing the audit of the financial statements and audit of
compliance, | consider internal control in order to give an assurance on the effectiveness
of internal controls, risk management and governance processes and systems in
accordance with the provisions of Section 7(1)(a) of the Public Audit Act, 2015 and submit
the audit report in compliance with Article 229(7) of the Constitution. My consideration of
the internal control would not necessarily disclose all matters in the internal control that
might be material weaknesses under the ISSAls. A material weakness is a condition in
which the design or operation of one or more of the internal control components does not
reduce to a relatively low level the risk that misstatements caused by error or fraud in
amounts that would be material in relation to the financial statements being audited may
occur and not be detected within a timely period by employees in the normal course of
performing their assigned functions.

Because of its inherent limitations, internal control may not prevent or detect
misstatements and instances of non-compliance. Also, projections of any evaluation of
effectiveness to future periods are subject to the risk that controls may become
inadequate because of changes in conditions, or that the degree of compliance with the
policies and procedures may deteriorate. :

As part of an audit conducted in accordance with ISSAls, | exercise professional
judgement and maintain professional skepticism throughout the audit. | also:
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Identify and assess the risks of material misstatement of the financial statements,
whether due to fraud or error, design and perform audit procedures responsive to
those risks, and obtain audit evidence that is sufficient and appropriate to provide a
basis for my opinion. The risk of not detecting a material misstatement resulting from
fraud is higher than for one resulting from error, as fraud may involve collusion,
forgery, intentional omissions, misrepresentations, or the override of internal control.

Evaluate the appropriateness of accounting policies used and the reasonableness of
accounting estimates and related disclosures made by the Management.

Conclude on the appropriateness of the Management'’s use of the applicable basis of
accounting and, based on the audit evidence obtained, whether a material uncertainty
exists related to events or conditions that may cast significant doubt on the Council’'s
ability to continue to sustain its services. If | conclude that a material uncertainty exists,
| am required to draw attention in the auditor’s report to the related disclosures in the
financial statements or, if<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>