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KEY ENTITY INFORMATION AND MANAGEMENT
(a) Background information

The Anti-doping Agency of Kenya was formed under section 5 on 22™ April 2016 through the Anti-
doping Act No. 5 of 2016. At cabinet level, the Anti-doping agency of Kenya is represented by the
Cabinet Secretary for Sports Culture and Heritage who is responsible for the general policy and
strategic direction of the Agency.
(b) Principal Activities
The principal activity/mission/ mandate is: -
i) Carrying out the fight against Doping in Sports through anti-doping values-based
education, sensitization, and awareness campaigns.
ii) Protecting the ‘clean athlete’ by carrying out effective doping tests among all Kenyan
athletes, upholding the integrity of sport through Intelligence Gathering.
Investigations and Results

iii)Management of Anti-Doping Rules Violations (ADRV35s).

(¢) Key Management
ADAKSs day-to-day management is under the following key organs:-

The Principal Secretary, State department for Sport Development
The Chief Executive officers

The Directors in charge of directorates

The Managers

Head of Divisions.
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(d) Fiduciary Management
The key management personnel who held office during the financial year ended 30" June

2020 and who had direct fiduciary responsibility were:

S.NO Designation Name

1. Chief Executive Officer Japhter Kiplimo Rugut
2. Director —Education and Research Agnes Wanjiku Mandu
3. Director Compliance and Testing Sarah Idieva Shibutse
4. Assistant Manager -Legal Affairs Damaris Ogama Were
Js Assistant Manager-Human Capital Edna Jepkoech Koitie
6. Senior Internal Auditor Ferdinand N. Machoka
7. Head of Finance and Accounts Simon Mutungi Katee
8. Senior Supply Chain Management Assistant Nemwel Masese Arama

e) Fiduciary Oversight Arrangements
The agency has put in place 4 committees to provide fiduciary oversight.
o Audit and Risk Management Committee
e Human Capital Management Committee
e Finance and General-Purpose Committee

o Strategy, Planning and Corporate Governance Committee

il
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f)

g)

h)

)

Entity Headquarters

P.O. Box 66458-00800
Parklands Plaza, 6™ Floor.
Muthithi Road, Chiromo Lane
Nairobi, KENYA

Entity Contacts
Telephone :(+ 254) 722 269 584/+254 733837 385

E-mail: info@adak.or ke.
Website: www.adak.or.ke

Entity Bankers

1. Central Bank of Kenya
Haile Selassie Avenue
P.O. Box 60000
City Square 00200
Nairobi, Kenya

2. Kenya Commercial Bank
P.O Box. 14959-00800.
Sarit Centre.
Nairobi Kenya.

Independent Auditors

Auditor General

Office of the Auditor General
Anniversary Towers, University Way
P.O. Box 30084

GOP 00100

Nairobi, Kenya

Principal Legal Adviser

The Attorney General
State Law Office
Harambee Avenue
P.O.Box 40112

City Square 00200
Nairobi, Kenya
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THE BOARD OF DIRECTORS

1. Amb. Daniel Makdwallo — Chairman ADAK Board.

Ambassador Daniel Makdwallo hold a Master of Science
(MSc)degree in International Management from the University
of Liverpool, Bachelor of Commerce (B.com) degree in
Accounting from the University of Nairobi.

He served as the Kenya’'s Ambassador in Egypt.

He is an independent director, and Chairs ADAK Full Board

He was born in January 2" 1961

2. Dr. Angela Koech Lesan

Dr Angela Koech holds a master’s degree in Immunology from
the University of Birmingham in the UK, and bachelor’s degree
in veterinary medicine from the University of Nairobi. She is the
founder and Chief Executive Officer for Konyon Wenditai
Empowerment Network (KWEN) a women’s movement in Bomet
County. She is also a founder and Director of Lesan foundation
whose vision is to ensure equal access to education in Boment

County.

She has served as chairlady Rift Valley professional Women, Director at whitestar Supermarket, and

Research officer at the Kenya Agricultural Research Institute -National Veterinary Research

Centre,Muguga. She has specialised trainings in Veterinary and has published several papers in her

line of profession.

Angela Serves as the Chairlady to the Finance and General-Purpose Committee. She is also a Member

of Human Capital Management Committee.
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3. Kenneth Thimba

Mzr. Kenneth Thimba is a seasoned manager with over
20 years’ experience in various management positions
in Sales and Marketing, operations and Procurement.
He has served as Lead consultant and CEO of Sales
Africa, Vice president Sales at Aquavita LLC, Director
,Sales and marketing at Abercrombie & Kent Global
Health. General Manager AAR Action, Business
Development Manager at AAR Health services Ltd and
Head of Procurement at AAR Kenya among others.

He has served in several government and Public service

Boards as well as sports unions/Clubs.
Mr. Kenneth serves as a member of Audit and Risk Management as well as Human Capital

Management Committee.

4. Kathryne Maundu

Ms Kathryne has 16 years consulting experience guiding
local and multi-national companies and their board in
discharging their statutory and corporate governance
mandate. She is currently serving as a Senior Executive and
Corporation Service practice of the Law firm Bowman
Coulson Harney LLP. She worked with Delloitte for 15
years in East African countries. She sits on various Boards

in diverse sector and currently serves as the Company

Secretary for Safaricom Plc.

Ms. Kathryne has 16 years consulting experience guiding local and multi-national companies and
their board in discharging their statutory and corporate governance mandate. She is currently serving
as a Senior Executive and Corporation Service practice of the Law firm Bowman Coulson Harney
LLP. She worked with Delloitte for 15 years in East African countries. She sits on various Boards in
diverse sector and currently serves as the Company Secretary for Safaricom Ple.

As part of Personal development, Kathryne is a member of the Women on Board Network where she

actively participates in their annual calendar of activities.

vi
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Catherine chairs the Audit and Risk Management Committee. She is also a Member of Strategy,

Planning and Corporate Governance Committee

5. Esther Waweru

Ms. Esther holds a master’s degree in Corporate management,
Degree in Business Administration Finance/ Accounting. She is

a CPA Finalist and a member of ICPAK.

A Chief accountant at The National Treasury in Integrated
Financial Management Information System ( IFMIS)

Ms. Esther serves as a member of the Finance and General-
- Purpose Committee as well as Strategy, Planning and Corporate

Governance Committee.

6. Douglas Wakiihuri

Mr. Douglas is a retired marathoner and a coach.
An Excellent Communicator, he has a mastery of

Japanese language. He is a World Champion who
attained highest level of achievement in World
Athletics — World Championships, Olympic Games,
Commonwealth Games and numerous road races.

He is able to motivate and achieve set goals and can

work with all people at all levels in society,

| organizations and globally.
Mr. Douglas chairs the Human Capital Management Committee. He is also a Member of Audit and

Risk Management Committee.

vii
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7. Professor Dr. Moni Wekesa

Prof. Dr. Dr. Moni Wekesa holds a Ph.D. in Law and PhD in
Sports Medicine.

He is a University lecturer (Professor). He has done a lot of
research on doping in éport LL.B Hons, LL.M, PhD Law
(Nairobi) Bachelor of Education Science Hons (Nairobi)

He is an Advocate, Commissioner for Oaths & Notary Public

He is the founding Dean and formerly, Professor (Mount Kenya

University School of Law) He is a Member of National Bioethics [ ‘ _
Committee — National Commission for Science, Technology & Innovation Chair, Disciplinary
Committee — Football Kenya Federation and formerly Secretary General, Kenya Football Federation.
He has taught at Kenyatta University, University of Botswana, University of Namibia, Catholic
University of Eastern Africa

A visiting Professor — Universite’ Libre de Kigali — School of Law , Senior Scholar — University of
Lusaka , Consultant on regulatory matters and intellectual property rights.

Professor Moni Wekesa chairs the Strategy, Planning and Corporate Governance committee and is a

member of Audit and Risk Management committee.

8. Fred Mwachi

Mr. Fred Mwachi holds a LLM (Masters in Law) from the
University of Natal in South Africa, Bachelor of Law degree
from University of Natal South Africa, Bachelor of Arts from
the University of Nairobi, and a Diploma in Law from the
Kenya School of Law.

He is an advocate of the High court and has served in Civil
service for 15 years.

He represents the Office of the Attorney General in ADAK
Board.

Viil
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9. Damaris Ogama Were.

Damaris holds a Master of Arts in International Conflict Management
(Transitional Justice) from the University of Nairobi, a Bachelor
of Laws (LLB) Degree from the University of Nairobi, and is
currently pursuing a PhD in International Development from the
Jomo Kenyatta University of Science and Technology (JKUAT)
Ms. Ogama is an Advocate of the High Court of Kenya with 14
years’ experience in Legal Practice in both the private and public
sectors. She has served as an Investigator and Prosecutor in the
Advocates Complaints Commission and as State Counsel in the
Office of the Attorney General Chambers in the Civil Litigation

Department. She has also served as a Board member in the National Sports Fund (a government

owned entity) for three years.

Ms. Ogama has been trained on Anti-Doping (Results Management) and has attended collaboration
meetings between ADAK and Anti-Doping Norway (ADNO), the International Association of
Athletics Federation (IAAF) and the Athletics Integrity Unit (AIU).

Since joining the Agency, Ms. Ogama has been tasked with the setting up of the Office of the
Corporation Secretary & Legal Services Department, implementing the Anti -Doping regulatory
obligations, prosecution of Anti-Doping Rule Violations (ADRVs), conducting Prosecution-Led

investigations and guiding the Agency on the World Anti-Doping Code Compliance framework.

1x
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10. Japhter Kiplimo Rugut.

Japhter K. Rugut, EBS is the Chief Executive officer.

He was appointed to the current in February 2016 having benefited
from various training’s and collaboration meetings with other players
in the industry and exhibiting commitment for the development of
integrity in Sports.He holds a Master’s Degree in Business
Administration.

He has over 25 years in Public Administration. He rose steadily

through the ranks from the level of District Officer, District

Commissioner and eventually Provincial Commissioner in the Kenya
Public Service. He has also served as the Director General, National

Youth Service and as Secretary Sports, Ministry of Sports, Culture and the Arts.
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MANAGEMENT TEAM

1. Japhter Kiplimo Rugut- EBS

Chief Executive Officer

Has over 25 years in Public Administration. He rose steadily
through the ranks from the level of District Officer, District
Commissioner and eventually Provincial Commissioner in the
Kenya Public Service.

He has also served as the Director General, National Youth Service
and as Secretary Sports, Ministry of Sports, Culture and the Arts.
He was appointed to the current position of Chief Executive
Officer, Anti-Doping Agency of Kenya (ADAK) in February 2016
having benefited from various training’s and collaboration
meetings with other players in the industry and exhibiting
commitment for the development of integrity in Sports.

He holds a master’s degree in Business Administration.

2. Agnes Wanjiku Mandu

Director - Anti-Doping Education and Research

Ms. Agnes holds a master’s degree in Leisure and Recreation
Management, Postgraduate Diploma in Sports Administration,
Bachelor’s Degree in Sociology and Economics and is Currently -
PhD Candidate at Kenyatta University.

She has a wealth of expertise and experience in Public service build
over a period of Twenty-Nine (29) years’ serving in various
positions.

Ms. Agnes has worked in different Districts as a District Sports
Officer, Acted as Provincial Director of Sports,

Deputy Provincial Director of Sports, Assistant Director at Moi
International Sports Center Kasarani, Procurement Officer at Sports
Stadium Management Board, Senior Assistant Commissioner for
Sports.

She has been in acting capacity as Chief Executive Officer at
National Sports Fund(NSF) and Anti-Doping Agency of
Kenya.(ADAK)

xi
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3. Sarah Idieva Shibutse

Director — Standards and Compliance
Ms. Shibutse has a Masters’ Degree in International Studies

(Development Cooperation). In addition to her Masters, she also
has a Bachelor of Arts degree in Community Development and has
undergone various sports administration trainings. She worked as
a Sports Officer at the Department of Sports, Ministry of Sports,
Culture & Heritage for 18 years up to 2015 when she was seconded
to the Anti-Doping Agency of Kenya.

Since 2015, she has benefitted a lot from various trainings and
collaboration meetings through the World Anti-Doping Agency
(WADA), institute of National Anti-Doping Organizations and
other partners in the anti-doping fraternity. Ms. Shibutse has served
as a joint secretary to the Anti-Doping Taskforce that was set up by
the Ministry of Sports to investigate the extent of doping in Kenya.
She has also briefly worked at the Africa Zone V RADO and while
there gained a lot of experience working with the various countries
affiliated to the RADO.

She is committed to ensuring that athletes compete in a fair and
level playing field and do so clean.

4. Damaris Ogama Were

Assistant Manager -Corporate and Legal Affairs

Ms. Damaris holds a Master of Arts in International Conflict
Management (Transitional Justice) from the University of Nairobi,
a Bachelor of Laws (LLB) Degree from the University of Nairobi,
and is currently pursuing a PhD in International Development from
the Jomo Kenyatta University of Science and Technology (JKUAT)
Ms. Ogama is an Advocate of the High Court of Kenya with 14
years’ experience in Legal Practice in both the private and public
sectors. She has served as an Investigator and Prosecutor in the
Advocates Complaints Commission and as State Counsel in the
Office of the Attorney General Chambers in the Civil Litigation
Department. She has also served as a Board member in the National
Sports Fund (a government owned entity) for three years.

Ms. Ogama has been trained on Anti-Doping (Results
Management) and has attended collaboration meetings between
ADAK and Anti-Doping Norway (ADNO), the International
Association of Athletics Federation (IAAF) and the Athletics
Integrity Unit (AIU).

Since joining the Agency, Ms. Ogama has been tasked with the
setting up of the Office of the Corporation Secretary & Legal
Services Department, implementing the Anti -Doping regulatory
obligations, prosecution of Anti-Doping Rule Violations (ADRV5s),
conducting Prosecution-Led investigations and guiding the Agency
on the World Anti-Doping Code Compliance framework.

Xii
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S. Edna Jepkoech Koitie

Assistant Manager -Human Capital and Administration.

CHRP, Edna J. Koitie is the Assistant Manager-Human Capital and
Administration with over 10 years’ experience in the public service.
She is responsible for the management and operations of the Human
Capital and Administration Department for effective
implementation of the organizational strategies, policies and
procedures on people’s management.

She holds a Master of Business Administration-Strategic
Management Option (UON), Bachelor of Business Administration
(KEMU), National Higher Diploma in HRM (KNEC) and a
Diploma in Business Administration (KEMU).

She is a licensed Human Resource Management Practitioner and an
active member of the Institute of Human Resource Management
(Kenya). She is a Certified Professional Trainer and a trained
workplace counsellor.

6. Ferdinand Nyangau Machoka

[ e —

Senior Internal Auditor.

CPA Ferdinand is a Certified Accountant with over six years’
experience in audit. He is a member of the Institute of Certified
Public Accountant (ICPAK) as well as the Institute of Internal
Auditors (IIA)

The office of Internal audit is tasked with reviewing and advising
on application internal controls and the internal controls
environment, developing risk-based audit plan, follow up on
implementation of internal and external audit recommendations,
carrying out audit checks to ensure compliance with international
standards among others.

xiii




+ ANTI-DOPING AGENCY OF KENYA A D A K zgéhgsPlNG

ANNUAL REPORTS AND FINANCIAL STATEMENTS

OF HENYA

FOR THE YEAR ENDED JUNE 30, 2020

7. Simon Mutungi Katee

Head of Accounts and Finance

CPA Simon Katee is a seasoned Accountant with vast experience
in finance and accounts build over a period of 14 years serving in
various institutions. He has served as a Financial Accountant with
learning Institutions (Pan African High School, Nairobi Upper Hill

" Junior Academy & Webzz Tuition ‘Center Ltd), Administrative

Finance Officer and Finance Controller with The Centre for
Victims of Torture an International NGO, Senior Auditor with
Nicholas and Company CPA. Mr. Simon has diverse practice and
expertise in Fund and Grants Management for both public and
private sector. He has hand on experience in fund raising,
budgeting, financial management, and financial reporting in the
private sector, NGO’s and Public Sector. He has a good command
and understanding of International Financial Reporting Standards
(IFRS), International Accounting Standards (IAS) and International
Public Sector Accounting Standards (IPSAS). He holds a Master of
Business Administration in Finance from Kenyatta University, and
Bachelor of Commerce Degree (Accountmg) from Mount Kenya

“ University.”

Mr. Simon is a Professional Accountant with Certified Public
Accountant (CPAK) qualification and a full member of the Institute
of Certified Public Accountants in Kenya (ICPAK). He is a
Certified ISO 9000:2015 QMS Internal Auditor.

8. Nemwel Masese Arama

(AT

Head of Supply Chain Management

Mr. Nemwel Masese Arama is an experienced Supply Chain
Management Expert in Procurement, Materials Management and
Contract management. He has a Wealth of expertise and experience
in public service build over a period of 16 years serving in various
Ministries. Mr. Arama holds a Final Diploma in Supplies

- Management from the Kenya School of Government (KSG)

Mombasa. He has grown his profession within the public sector
since employment and has developed expertise in implementing
procurement strategy and managing performance of people,
projects and institutions and also aligning the entire organization in
pursuit of its Vision, Mission and Objectives. He is a full member
of the Kenya Institute of Supplies Management (KISM).

X1V
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CHAIRMAN’S STATEMENT

On behalf of Board of the Anti-Doping Agency of Kenya (ADAK), it is my pleasure to present the
Annual Report and Financial Statements for the Financial Year 2019/2020. As an Agency, we have
realized great milestones which have helped us achieve our mandates even through the challenges we
continued to experience in this period.

The field of Anti-Doping is extremely dynamic, and this demands that Anti- Doping Organizations
(ADOs), ADAK included, to be updated on-developments and new trends of doping both locally and:
internationally. Currently, the World Anti-Doping Code 2015 is being phased out, to be replaced by
a new Code on 1st January 2021. The new code introduces new International Standards meant to
inject an added impetus to the fight against doping, but which introduce additional responsibilities to
the ADOs, and inevitably additional costs.

In the year under review, ADAK continued to receive a reduced grant from Government of Kshs
257,470,000/=, the same level as that of last Financial Year 2018/19, but both being a reduction from
Kshs 300,000,000/= of the F'Y 2017/2018. The reduction comes at a time when the Agency is poised
to expand its programs, as envisaged in the Strategic Plan, and as per the expectations of the World
Anti-Doping Agency, and the changing circumstances in the anti-doping field. We appreciate the
injection of Kshs 69,015,550/= from the Sports, Arts and Social Development Fund. However, it
should be noted that these were specific interventions for specific programs with additional costs to
the Agency, beyond the budgeted provisions. This could not be translated into the envisaged growth-

It remains imperative, therefore that the Government reviews the funding level of the Agency
upwards, to allow it to continue to build a robust anti-doping program, and be able to stay in line with
the current trends in a fast changing environment.

Signed: H&%Mkﬁﬂ” pate Qud Dz Josw

AMB. DANIEL MAKDWALLO
CHAIRMAN ADAK BOARD.
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REPORT OF THE CHIEF EXECUTIVE OFFICER

The Anti- Doping Agency of Kenya (ADAK), in its fourth year since inception in 2016, continued to
grow from strength to strength. It continued to expand its programs, build a well-trained Human
Resource component, competitively recruited, and trained through partnership with Anti- Doping
(UKAD), South Africa Institute for Drug Free Sports (SAIDS), and World Anti-Doping Agency
(WADA).
Kenya is a world acknowledged sports Powerhouse, particularly in athletics field and track events.
But the success of Kenyan athletes in the course of time has drawn the spotlight from the global sports
community who sought assurance that the triumph of our athletes in World Championships was as a
result of clean sport and not from the use of prohibited substances. The situation and scrutiny grew
more intense following several positive doping cases across many sports.
There are several challenges facing the Anti-Doping Agency of Kenya. These include the following:
o Risk of sanctions in the event of non-compliance with the World Anti-Doping Code.
e Technological advancement in the prohibited substances and doping methods applied by
unscrupulous athletes and athlete support personnel.
e Large number of athletes in the country which strains available resources for testing.
e Lack of a WADA accredited laboratory in the region which introduces an added cost of
transporting the samples by recommended courier services.
The challenges outlined above implies that the Agency must invest heavily in intelligence gathering,
Investigations and prevention through intense education across the country, apart from carrying out

mandatory tests for all eligible athletes, particularly those preparing for international competition.

The Agency progressed its legally stated mandate, which is mainly to protect the athlete’s
fundamental right to participate in Doping free sport and promote good health, fairness and equality
for sportsmen and women in Kenya. This is done through three core functions of the Agency, namely;

Education and Research, Testing an Results Management.

It needs to be noted that ADAK is a key strategic program for the Government through the State
Department for Sports Development, mandated to ensure compliance with the World Anti- Doping
Code, implement intelligence and investigation on Anti- Doping Rule Violations (ADRVs) which are
key to proper target testing, and better and effective Education and information sharing. The World
Anti-Doping Agency (WADA), places a high premium on ADAK to fulfill these areas of its core

XV1
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mandate, while at the same time grow its programs, to effectively address them ,in a continuously

evolving global doping landscape.

In the Financial Year 2019/2020, the Agency received the sum of Kshs 257,470,000/= from the
National Treasury to run its programs. In addition, it received Kshs 69,015,550/= from the Sports,
Arts, and Social Development Fund to run specific assignments, ie World Athletics in Doha, Africa
Games in Morocco, preparation for Tokyo Olympics, and to clear pending legal fees, pertaining anti-

doping cases adjudicated in the Court for Arbitration for Sports (CAS) in Lausanne.

However, in spite of this Revenue trend, and intervention from the Sports Fund, the Agency continued
to experience a negative Revenue vs Expenditure trend, worsening from the first allocation in
2016/2017 to the current. The total expenses for 2019/2020, totaling Kshs 342,606,659/= , exceeded
the total revenues of Kshs 333, 523,860/=. The deficit is financed by reabsorption of cash and cash

equivalents brought forward from the previous year.

The low level of government grant, and restricted capacity to raise revenues in form of Appropriation
in Aid (A in A), especially with reduced sporting activities in the current COVID-19 era, poses a
major challenge for the Agency as it addresses mandatory compliance to the World Anti- Doping
Code (WADC) as set by the International regulator, WADA. Indeed, as a result of the low funding
levels, the Agency is facing several major risks:

1. Inability to progressively grow by a significant margin the number of tests as required by
WADA,;

2. Inability to carry out intelligence and investigation on Anti-Doping Rule Violation, resulting
to ineffective target testing, Education and Results Management. While Anti-Doping
Education and information sharing has a preventive role, effective testing is a deterrence;

3. Inability to monitor Sports Federations in ensuring compliance to ADAK rules and the WAD
Code.

4. Inability to carry out to completion the already rolled out values-based education program to
school children and thereby stalling it, though it had already been incorporated into the school
curriculum through the Kenya Institute of Curriculum Development (KICD).

5. Inability to meet awarded costs and prosecution related cost for international appeal cases in

the event of high number of appeals at the Court of Arbitration for Sports.

xvii
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6. The Agency is unable to allocate resources for CSR due to high competing priorities;

7. Inability to automate processes as this requires an ERP platform. This is due to competing

program needs.
There is need therefore for the Government to improve the funding level to the Agency if compliance
~ to WADA and the Anti-Doping Code is to be realized. Tt is our recommendation that a ring-fenced

budgetary allocation be considered for the Agency.

But overall, the Agency handled its affairs and finances well. It complied with all statutory
requirements, at the same time as there were no issues of financial impropriety reported during the

period under review.

The Agency is committed to upholding the following values:
e Professionalism ,
e Impartiality
e Patriotism and National Unity
e Equity and Equality
e Inclusiveness

e Integrity, Transparency and Accountability

JAPHTER. K. RUGUT, EBS
CHIEF EXECUTIVE OFFICER

f Date 23—4“9, w 2011)

Signed:
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CORPORATE GOVERNANCE STATEMENT

Introduction
The Government of Kenya established the Anti-Doping Agency of Kenya (ADAK) vide Anti-Doping

Act No. 5 of 2016 as a State Corporation to protect athletes’ fundamental rights to participate in
doping-free sport and thus promoting good health, fairness and equality for athletes in Kenya. The
Agency is a body corporate with perpetual succession and a common seal.

Vision:

A world class Anti-Doping Agency, protecting clean athletes and promoting fair play.

Mission:
To lead a coordinated national anti-doping education and awareness campaign, testing and promotion

of integrity for doping-free sport.

Composition, snze, and representation of Board Members:

The composition and size of Anti- Doplng Agency of Kenya (ADAK) Board p10v1ded a falr
representation of both genders (7 males and 3 females) with competencies and skills required for the
effective leadership of the organization. It had a total of nine executives from diverse sporting
backgrounds under leadership of a Board Chairman and eight other Board members who served on
part time basis. It also had representation each from the National Treasury, Office of the Attorney
General, Inspectorate of State Corporations and the mother Ministry of Sports, Culture and Heritage.
The Chief Executive Officer (CEO) became the secretary to the Board.

Current Board

The Cabinet Secretary for Sports, Culture & the Arts appointed the current Board for.a three-year

term as indicated below:

FROM TO:
Chairman ' 20" September 2018 . 19" September 2021

Other Board member 7" February 2019 6" February 2022
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Roles and functions of the Board
To be effective, the Board is composed of competent, diverse and qualified members capable of
exercising objective and independent judgement.
The Board exercised their role collectively and ensured that the strategy of the organization was
aligned to the long-term goals and sustainability of the organization
The functions of the Board were in accordance with the State Corporations Advisory Committee
(SCAC) guidelines for State Corporation and summarized in as follows:

= Transparency

= Independent Oversight

=  Accountability

= Effective communication.
Therefore, ADAK Board had appropriate autonomy and authority to exercise its functions. They
were accountable to the shareholders, took responsibility for their decisions and the performance of
the organization. These leaders designed and adhered to the code of ethics that helped the

management promote each of the important characteristics of good corporate governance.

Process of appointment of the Board
The appointment of the Board was made in line with Article 27 of the Constitution of Kenya and
Article 12 of Anti-Doping Act No. 5 of 2016. The Board Chairman’s appointment is a presidential

prerogative and is done via Kenya Gazette Notice.

Other board members are appointed for a three-year term by the Cabinet Secretary in charge of Sports
through the Kenya Gazette.

The Chief Executive Officer (CEO) is competitively recruited and appointed by the Board for a

renewable term of three years.

Removal of the Board
Part IT section 12 of the Anti-Doping act guides on the removal of a member of the Board to be given
an opportunity to be heard before he or she is removed. However, no such recommendation from the

Board for removal of a board member was recorded throughout the period.
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Succession Plan

The Agency is yet to develop a succession plan.

Existence of a board Charter

The Board has developed a board charter to guide its oversight role.

Conflicts of interest

During the FY, all members of the Board recorded No conflict of interest.

Registering of gifts

There were no gift(s) declared by any board member throughout the entire period.

Board Committees

The following four committees were formed and terms of reference set for each committee:
1. Audit & Risk Management
2. Human Capital Management
3. Finance & General-Purpose

4. Strategy, Planning and Corporate Governance

Board induction and training
During the period, Board induction was undertaken in liaison with the State Corporations Advisory

Committee (SCAC) and took place on 29" — 315t October 2019. Four members attended the

Induction.

Board and member Evaluation/Performance

The Board undertook an annual evaluation of its performance as guided by Anti-Doping Act No. 5
and Mwongozo. The evaluation covered the Board as a whole, its committees, individual members,
the chairman, and the Chief Executive Officer. This exercise was conducted and steered by officials
from State Corporations Advisory Committee on 16" October 2019. It was facilitated by ADAK
and the outcome shared with SCAC and the Principal Secretary, Ministry of Sports, Culture &

Heritage.
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Board remuneration

The members of the Board are paid remuneration upon the advice of the Salaries and Remunerations
Commission. Measures were taken to ensure that Board members were fairly, ethically, and

responsibly remunerated.

Ethics and Conduct

Good corporate governance starts with a clear strategy for the organization. In order to maintain its
legitimacy and credibility the corporate would have to base their decisions keeping the above
parameters in consideration.

Governance Audit

An annual governance audit by the External Auditors was done in conjunction with the officials from
the Ministry of Sports, Culture & Heritage.

Board Meetings held and attendance - 2019/2020 FY

An ALMANAC was put in place to guide the Board meetings. Below is a breakdown of the meetings

held, dates and attendance:

Dates held Type No. of Participants
1. Full Board (FB) Meetings 26/09/2019 24t FB 7

09/01/2020 25" FB 10

24/06/2020 26™ FB (Virtual) 5
TOTAL =3 FB meetings 22

2. Special Board (SB) meetings 16/10/2019 Board
23/01/2020 Special
TOTAL =2 SB meetings 16
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MANAGEMENT DISCUSSION AND ANALYSIS

' The entity’s operational and financial performance

Operational Performance
The Agency’s operations are carried out by two directorates namely: -
1. The Directorate of Standards and Compliance

ii.  The Directorate of Anti-Doping Education and Research.

| i) The Directorate of Standards and Compliance |

’ The key activities for the Directorate of Standards and Compliance are Intelligent Based Testing |
" during In-competition and Out of Competition, Initial review, Therapeutic Use Exemption, and

Compliance monitoring of Sporting Organization.

In-Competition and Out-of-Competition Testing

This involves planning for intelligent and effective Testing, both In-Competition and Out-of-
Competition, and to maintain the integrity and identity of the Samples collected from the point the
Athlete is notified of the test to the point the Samples are delivered to the laboratory for analysis.
In and Out of competition testing is aimed at deterring doping practices among athletes and hence
fair play for all athletes.

Urine Sample Blood Sample.
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During the Financial Year 2019/2020, the

managed to only collect 1,028 samples.
Upon completion of sample collection, the

shipped to WADA accredited Laboratories
in South Africa or Qatar for analysis.

department had targeted to carry out 1,250
tests from various sports disciplines. Due to |
the Covid-19 pandemic, the department

Urine and Blood serum samples were |

Samples for Blood Athlete Biological |

passport (ABP) were however analysed at the WADA approved Pathologists Lancet Kenya

laboratory in Nairobi.

The Agency used DHL (K) Ltd for all oversees shipment of the samples.
Cumulatively, 4,028 samples have been collected and analysed since the inception of the Agency.

Results Management

This process encompasses the timeframe between pre-hearing administration of potential Antl-
Doping Rule Violations (ADRVs), Laboratory Analysis (or the collection of other evidence
establishing a potential ADRV), notification and charge, through to resolution of the process.

Anti-Doping rules Violations are administered at the Sports Dispute Tribunal (SDT)while appeals
are heard at the Court of Arbitration for Sports (CAS) in Lausanne Switzerland.
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Therapeutic Use Exemption

- Athletes may have illnesses or conditions that require them to take particular medications. If the
medication an athlete is required to take to treat an illness or condition happens to fall under
the Prohibited List, a Therapeutic Use Exemption (TUE) may give that athlete the authorization
to take the needed medicine. The process of granting TUEs is harmonized across sports and
countries through the International Standard for Therapeutic Use Exemptions (ISTUE).

During the financial year under review, the Agency received only two (2) applications and both
were duly processed.

Initial Review

This is a process carried out between receipt of the Laboratory Analysis (or the collection of other

evidence establishing a potential Anti-Doping Rule Violation [ADRV]) and the prosecution of a |

potential ADRYV through: |

a) Verification that there are no applicable TUEs granted to the athlete and that there have been |
no departures from ISTI and ISL in order to declare an Adverse Analytical Finding (AAF) or :
an Atypical Finding (ATF).

b) Review and verification of the athlete’s contact information.

c) Investigations conducted where necessary to gather more evidence of the potential ADRV.

Compliance ‘
a) Investigations and Intelligence Gathering

In order to exhaustively protect clean athletes in Kenya, the Agency, undertakes Investigations and
Intelligence Gathering. This is mainly intended to catch those who attempt to undermine the values
of fair play and sportsmanship, compliment the processes of results management and to uncover
the networks of those supplying and administering performance enhancing drugs (PEDs). The
Agency obtains, assesses, and processes anti-doping intelligence from all available sources.

During the last Financial year, the Agency initiated investigations on nine (9) criminal cases
which may proceed to court or be closed depending on the evidence gathered. Three (3)
investigations in the year were related to Atypical findings.

XXV



ANTI-DOPING AGENCY OF KENYA /\ D /\ K ANTI-DOPING
ANNUAL REPORTS AND FINANCIAL STATEMENTS % vA g‘;i’gﬁz A
FOR THE YEAR ENDED JUNE 30, 2020

b) Compliance

All sports federations and by extension sports persons are expected to comply with the ADAK |
Anti-Doping Rules and the World Anti-Doping Code (WADC). Compliance audits are carried out
on the various federations to ensure that they are adhering to the Rules. Where one is found to be
non-compliant then necessary sanctions are meted out on them. :
During the year under review, the Agency had planned to audit twelve (12) federations but only |
seven (7) were audited due to the Covid -19 pandemic and related restrictions. During the |
same period, the Agency conducted a survey to check the overall levels of compliance to the ‘
WADC and ADAK rules by the signed Federations.

i1) The Directorate of Anti-Doping Education and Research.
The Directorate carries out Anti-Doping Education programs through the following activities.

Anti-Doping Education

Anti — Doping Information Sharing to the athletes, athletes support personnel and the public |
involves sensitization and awareness campaigns in form of outreach programs during sports |
competitions as well as conducting deliberate workshops to share Anti-Doping information with
key target groups. This is intended to help develop life skills and decision-making capabilities to
prevent Intentional and un-intentional Anti-Doping Rule Violations
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. Awareness Raising Program
1

This program is carried out through outreach programs during Sports activities and national
events. It takes the form of an outreach program where participants are given an opportunity to
familiarize themselves with issues that are related to the fight against doping in sport.

Though the program targets more on athletes and athletes’ support personnel, it is open to the
public that patronize such sporting activities as spectators.

In the financial year 2019/20, The Directorate conducted Twenty-three (23) Outreach
Programs reaching 7,441 participants

Anti-Doping Outreach Activity.
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Anti-Doping Education

|
This program is a more deliberate move to share anti-doping information with athletes, Athletes’ ‘
support personnel and other stakeholders. Structured workshops are organized, and specialized g

training offered to specific target groups. The program is aimed at developing participants’
competence in anti-doping issues for the purpose of making informed decisions. Topics covered
include Anti-Doping Program Overview, Roles and, Responsibilities of various stakeholders,
Consequences of Doping, Anti-Doping Rule, Violations (ADRVs), Results Management, The |
Prohibited List, Food Supplements, Sports Nutrition, Therapeutic Use Exemptions (TUE), Doping
Control Process, and Athletes’ Whereabouts.

In the Financial Year 2019/20, The Directorate conducted Seventeen (17) workshop programs
reaching 1,758 participants.

PO X

Workshop in Session.
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Values-Based Education

i
' The Directorate organises sporting activities that promote the spirit of sports values for the young |
‘ and upcoming athletes during school holidays and/or weekends. !

Such values inculcated in the body and mind which reflects celebration of the human spirit includes:

e Health, Ethics, Fair play, and Honesty.

e Athletes rights as set out in the World Anti-Doping Code
e [Excellence in performance

e Character and Education

e Fun and Joy

o Teamwork, dedication, and commitment

| e Respect for rules and laws.

| e Respect for self and other participants

i e Courage

i e Community and solidarity.

The Agency has partnered with Kenya Institute of Curriculum Development (KICD) to ensure that
values-based education is entrenched in both primary and secondary schools curricular.

Values -based education aims at prevention rather than deterrence of doping practices.

- During the Financial Year 2019/20, The Directorate conducted Five (5) Values Based Education
- Programs reaching 641 participants

Launch of MOU between ADAK and KICD
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Values-based activity Program.

Research on Doping Issues

Research on doping issues is conducted for the purpose of informing and guiding both Departments
of Education and Research and, Standards and Compliance in conducting effective programs
respectively. This is meant to ensure that the programs carried out are evidence-based. During the
Financial Year 2019/20, The directorate carried out two (2) researches on the following areas.

1. Assessment of Knowledge
levels on Anti-Doping among

Sports disciplines in Kenya.

supplements and tradition herbs as
performance enhancing substances
among Martial arts Athletes and

Discover

Kenya.

| Gather
== & Analyse
O &= =

Write & Publish

various stakeholders in different

P 2.  Assessment of the Use of Food |

Athlete’s support personnel in
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' Financial Performance.

'Revenue Trend |

350,000,000 |
| ‘ |
300,000,000 | ; 1 —
| [ T
250,000,000 l [ . =
n =
‘ 1 g 200,000,000 : ;
I = |
| € | E
| £ 150,000,000 | il = |
i || [ By :
| ek 100,000,000 ! % : "ﬁ@ ! -
50,000,000 B | |
| EE ~ . E—
2019 - 2020 2018 - 2019 2017 - 2018 2016 - 2017
Grant Income 257,470,000 252,322,560 300,000,000 268,046,344
Rendering of services 7,038,310 8,180,104 3,639,300 3,341,540
Other Grants 69,015,550 9,000,433 43,977,072

i Other Grants ’]

% Grant Income Rendering of services

The Total Grant Income exhibit a increasing trend since there was no budgetary reduction in the
FY2019/2020.

Incomes realised from rendering of services depict a decreasing trend due to reduced collection as
a result of slowed activity in the fourth quarter following the Covid -19 pandemic outbreak.
However, it should be noted that maximising income from rendering of Anti-Doping Testing is not
in line with ADAK mandate since its operations are meant to be solely funded by the government
of Kenya.

Such incomes realised are pure reimbursement of cost billed to respective private sponsor of private |
events such as Family Bank Marathon, Standard Chartered Marathon, Ndakaini Marathon, Kass
Marathon, among others and is meant to pay on their behalf cost of testing equipment’s, Sample
collection cost, DHL Courier services to the laboratories outside Africa, Laboratory Analysis,
among other incidental costs. ‘

During the year, the Agency proposed for funding from the SASDF here by marked as other grants.
A total of Shs. 69,015,550 was raised to assist carry out mandatory testing and anti-doping
Education for specific events such as Doha championship, All Africa Games, and Tokyo Olympic.
In addition, the SASDF facilitated clearance of pending legal fees.
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EXPENDITURE TREND
400,000,000
350,000,000 ——]
300,000,000 =
250,000,000 i~
200,000,000 -
~| W2019 - 2020
150,000,000
—| 2018-2019
100,000,000 | w2017-2018
- 2016-2017
50,000,000 i
- = i . -
Employee Board Re’fa"s and General Depreciatio o Total
costs Expenses mARLEnsne expenses n expense Forex expenses
P e P P transaction P
®2019-2020| 79,414,343 | 6,615,582 | 13,980,436 | 230,936,034 | 11,660,264 . 342,606,659
m2018-2019| 79,586,509 | 7,806,693 | 7,587,570 | 178,629,550 | 12,198,504 5,550 285,814,377
m2017-2018| 52,874,613 | 6,629,600 | 9,726,121 | 292,420,117 | 11,484,812 . 373,135,263
¥ 2016-2017| 21,761,442 | 3,418,532 615,014 | 120528,120 | 11,187,032 . 166,510,140
EXPENDITURE

Total program expenditure depicts an increasing trend due additional funding to facilitate Anti- |
doping Education and Mandatory test for athletes competing in Doha championships, All Africa
Games, Paralympics, and clearance of legal fees.

It is worth noting that Total expenses are increasing in a progressive manner while total revenues
continue to reduce progressive
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I Revenue Vs Expenditure

400,000,000

350,000,000

300,000,000

250,000,000

200,000,000

150,000,000 B Total Revenues

[ Total Expenses

100,000,000

50,000,000

2019 -2020

2018-2018

2017 -2018

2016

-2017

¥ Total Revenues

333,523,860

260,502,664

312,639,733

315,364,356

Total Expenses

342,606,659

285,814,377

373,135,263

166,510,140

The above graph provides a snapshot of the total revenues and total expenditure over time.

Total expenditure for the FY 2017/2018 FY 2018/2019 and F2019/2020exceeds total revenue.
The deficit is financed by reabsorption of cash and cash equivalents brought forward from the
- previous year.

Xxxiii



ANTI-DOPING AGENCY OF KENYA /\ ) /\ K ANTI-DOPING
ANNUAL REPORTS AND FINANCIAL STATEMENTS LI/ A g‘;f":ﬁz B
FOR THE YEAR ENDED JUNE 30, 2020

Key projects and investment decisions the entlty is plannmg/nmplementmg

In the meanwhlle the Agency is fully funded by the National Government through the Nat10na1 ‘
Treasury and is focusing on service delivery. In this regard, we have no major projects and investments |
plans. However, the Agency will be reviewing its Strategic plan in the course of time in order to address
issues regarding sustainable development.

Entity’s compllance with statutory requlrements

Income Tax Act

The Agency has continued to pay income tax obligation as they fall due and in a timely manner.
NHIF & NSSF Acts

The Agency has fully complied with the NHIF Act 2013 and NSSF Act.

The PFM Act.

The Agency has complied with the PFM Act and other circulars issued from time to time.

It has adhered to budget submission deadline which was the 31 of January every year.

The Agency was unable to submit quarterly reports on time following the exit of the accounts
assistant who retired in October 2019. The gap created could not be easily bridged by the assistants
within the section. However, the Agency commits to ensure that the quarterly report are submitted by
their due dates.
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Major
ADAK

risks facing the entity

is a key strategic programme for the Government through the State Department for Sports and

Development mandated to ensure compliance with the World Anti-Doping Code, implement
intelligence and investigation on ADRVs which are key to proper target testing, better results
management, effective Education and information sharing. The agency has been faced with the
following challenges while carrying out anti-doping programmes.

Maintaining a balance between allocated government grant and WADA requirement has
always remained a challenge for the Agency.

Increased cases of doping by some athletes in international competitions and allegations in the
media waters down the great efforts that produced exemplary performance by clean athletes
at the global stage

Technological advancement in the use of prohibited substances by some athletes which seems
to be ahead of anti-doping measures

Lack of an accredited laboratory in Kenya has made it very expensive to analyze human
specimen hence low coverage in testing.

Rulings made at the tribunal are independent and at arm’s length. Challenging of such rulings
have always had a cost implication as increased appeals results to high arbitration costs that
are not budgeted for.

Only DHL provides courier services for human specimen hence reduced options for the
Agency.

While addressing Issues Compliance with WADA and World Anti-Doping Code, the Agency is
experiencing budget constraints due to low level of government grant and restricted ability to raise
revenues in form of Appropriation in Aid. ADAK being a regulatory institution and non-commercial
entity purely relies on Government grant for executing its mandate. Some of the major inherent risks
include: -

y

vi)

Vi)

Inability to progressively grow by significant margin the number of tests as required by
WADA.

Inability to carry out intelligence and investigation on Anti-Doping Rule Violation

resulting to ineffective target testing, Education and Results Management. While Anti-

doping Education and information sharing has a preventive role; Effective testing is a |

deterrence to Doping.
Inability to Monitor Sports Federation in ensuring compliance to ADAK Rules and Code

Inability to carry out to completion the already rolled out values -based education
programme to school children and thereby stalling the programme which has already been
incorporated into the school curriculum through KICD.

In ability to meet awarded cost and prosecution related cost for international appeal cases
in the event of high number of appeals at the Court of Arbitration for Sports.

The Agency is unable to allocate resources for CSR due to high competing priorities

~ The Agency is unable to ef_fe_gﬁv_cly address cross cutting issues such as staff training,

|
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disability mainstreaming, HIV/AID Prevention guides, safety and secur1ty measures |
among other due to reduced funding and very high priority programme activities. §
viii)  Inability to automate processes as this requires an ERP platform. This is due to competing |
programme needs.

NB:
[
The Government needs to improve on the allocation to Anti-Doping programme if compliance J

to WADA and Anti-Doping code is to be realised. In addition, the support function of the Agency
other than P.E is lagging due reduced allocation against competing programme priorities.

It is our recommendation that a ring-fenced budgetary allocation be considered for the Agency.

 Material arrears in statutory/financial obllgatlons

Arrears in respect of Payroll deduction amounting to Shs. 279 070 were reported in the fourth quarter i
This is however to be cleared within the stipulated dates in the month following the Payroll Period.

The entity’s financial problty and serious governance issues

} During the Year, there were no issues of financial 1mprob1ty reported either durlng the preparat1on of

' financial statements or during the internal and external Audit.
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CORPORATE SOCIAL RESPONSIBILITY STATEMENT/SUSTAINABILITY
REPORTING

The Agency wishes to allocate fund for CSR both in the present and into the future. However, during
the year under review, the Agency was unable to allocate funds to CSR due to high priority
programme need against a reduced funding.
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REPORT OF THE DIRECTORS
The Directors submit their report together with the audited financial statements for the year ended
June 30, 2020 which show the state of the Anti-Doping Agency of Kenya affairs.

Principal activities
The principal activity/mission of the Anti-doping Agency of Kenya is to:

i. Carrying out the fight against Doping in Sports through anti-doping values-based
education, sensitization and awareness campaigns.

ii. Protecting the ‘clean athlete’ by carrying out effective doping tests among all Kenyan
athletes.

iii. Upholding the integrity of sport through Intelligence Gathering. Investigations and Results
Management of Anti-Doping Rules Violations (ADRVs).

Results

The results of the entity for the year ended June 30, 2020 are set out on page 1-6 of this report.
Directors

The members of the Board of Directors who served during the year are shown on page ix.

They include: -
a. Daniel Makdwallo -Chairman
b. Kenneth Thimba

Kathryne Maundu

Angela Koech

Prof. Dr. Dr. Moni Wekesa

Douglas Wakiihuri

Esther Waweru

Fred Mwachi

Isaac Odek.

PR O Ao
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Dividends/Surplus remission

In accordance with Section 219 (2) of the Public Financial Management Act regulations, regulatory
entities shall remit into Consolidated Fund, ninety per centum of its surplus funds reported in the

audited financial statements after the end of each financial year. The entity did not make any surplus
during the year (FY 2019/20 and hence no remittance to the Consolidated Fund.

Auditors

The Auditor General is responsible for the statutory audit of the Agency in accordance with Article
229 of the Constitution of Kenya .The Auditor General may appoint any Certified Public Accountants
to carry out the audit of the Agency for the year/period ended June 30, 2020 in accordance to section
23 of the Public Audit Act, 2015 which empowers the Auditor General to appoint an auditor to audit
on his behalf.

By Order of the Board

Corporate Secretary
Anti-Doping Agency of Kenya.
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STATEMENT OF DIRECTORS’ RESPONSIBILITIES

" Section 81 of the Public Finance Management Act, 2012, section 14 of the State Corporations Act,
and the Anti-Doping Act 2016 require the Directors to prepare financial statements in respect of the
Anti-doping Agency of Kenya which give a true and fair view of the state of affairs of ADAK at the
end of the financial year/period and the operating results of the entity for that year/period. The
Directors are also required to ensure that the entity keeps proper accounting records which disclose
with reasonable accuracy the financial position of ADAK. The Directors are also responsible for

safeguarding the assets of the entity.

The Directors are responsible for the preparation and presentation of the entity’s financial statements,
which give a true and fair view of the of state of affairs of the entity for and as at the end of the financial

year ended on June 30, 2020.

.. This responsibility includes: e .

(i) Maintaining adequate financial management arrangements and ensuring that these
continue to be effective throughout the reporting period.

(ii) Maintaining proper accounting records, which disclose with reasonable accuracy at any
time the financial position of the entity.

(iii)  Designing, implementing, and maintaining internal controls relevant to the preparation
and fair presentation of the financial statements, and ensuring that they are free from
material misstatements, whether due to error or fraud.

@iv) Safeguarding the assets of the entity.

w) Selecting and applying appropriate accounting policies; and

(vi)  Making accounting estimates that are reasonable in the circumstances.

The Directors accept responsibility for the entity’s financial statements, which have been prepared
.. using appropriate accounting policies supported by reasonable and prudent judgements and estimates,
in conformity with International Public Sector Accounting Standards (IPSAS), and in the manner
required by the PFM Act, 2012 and the Anti -Doping Act 2016. The Directors are of the opinion that
the entity’s financial statements give a true and fair view of the state of entity’s transactions during the
financial year ended June 30, 2020, and of the entity’s financial position as at that date. The Directors
further confirm the completeness of the accounting records maintained for the entity, which have been
relied upon in the preparation of the entity’s financial statements as well as the adequacy of the systems

of internal financial control. '

. Nothing has come to the attention of the Directors to indicate that the entity will not remain a going
- concern for at least the next twelve months from the date of this statement.

Approval of the financial statements ) :
. The entity’s financial statements were approved by the Board on %ZI 2 ’-'Zeéru . 2020 and signed

on its behalf by:

LML&%@L

Director Director
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OFFICE OF THE AUDITOR-GENERAL P.O. Box 30084-00100
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Enhancing Accountability

REPORT OF THE AUDITOR-GENERAL ON ANTI-DOPING AGENCY OF KENYA
FOR THE YEAR ENDED 30 JUNE, 2020

REPORT ON THE FINANCIAL STATEMENTS
Qualified Opinion

| have audited the accompanying financial statements of the Anti-Doping Agency of
Kenya set out on pages 1 to 37, which comprise of the statement of financial position
as at 30 June, 2020, the statement of financial performance, the statement of changes
in net assets, the statement of cash flows, the statement of comparison of budget and
actual amounts for year the ended, and a summary of significant accounting policies
and other explanatory information in accordance with the provisions of Article 229 of
the Constitution of Kenya and Section 35 of the Public Audit Act, 2015. | have obtained
all the information and explanations which, to the best of my knowledge and belief,
were necessary for the purpose of the audit.

In my opinion, except for the effect of the matters described in the Basis for Qualified
Opinion section of my report, the financial statements present fairly, in all material
respects, the financial position of the Anti-Doping Agency of Kenya as at
30 June, 2020, and its financial performance and its cash flows for the year then
ended, in accordance with International Public Sector Accounting Standards (Accrual
Basis) and comply with Anti-doping Act No. 5 of 2016 and the Public Finance
Management Act, 2012.

Basis for Qualified Opinion
1. Employees Costs

1.1 Unsupported Casual Wages

The statement of financial performance reflects an expenditure of Kshs.79,414,343
under employees costs which, as disclosed in Note 4 to the financial statements,
includes an amount of Kshs.463,555 in respect of casual wages during the year under
review. However, recruitment documents including a need analysis, job
advertisements, minutes of interviews and muster rolls were not provided for audit
review.
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1.2 Unsupported Medical Expenses

Included in the employees costs of Kshs.79,414,343 is an amount of Kshs.22,914.428
in respect of medical premiums which increased by Kshs.8,634,473 compared to
medical premiums of Kshs.14,279,955 reported during the previous year. However,
the insurance contract was not provided for audit review making it difficult to establish
reasons for increase in medical premium costs while the number of staff reduced.

Under the circumstances, the accuracy and propriety of the expenditure totalling
Kshs.22,960,783 on employees costs could not be confirmed.

2. Unsupported Board Expenses

As disclosed in Note 5 to the financial statements, the statement of financial
performance reflects an expenditure of Kshs.6,615,582 in respect of remuneration of
Directors. However, appointment letters indicating the terms of engagement of the
Directors were not provided for audit review.

Under the circumstances, the accuracy and propriety of the expenditure of
Kshs.6,615,582 incurred on remuneration of Directors could not be confirmed.

3. Unexplained Excess Payment - Repairs and Maintenance

The statement of financial performance reflects an expenditure of Kshs.13,980436
relating to repairs and maintenance. Examination of records revealed that the Agency,
on 26 March, 2018, contracted a firm for provision of website re-designing and
securing of domain web hosting at a contract price of Kshs.1,879,200. The contract
provided for payment of Kshs.1,682,000 and Kshs.197,200 for web re-design and
securing domain for web hosting respectively. However, the Agency paid a total of
Kshs.979,200 for securing domain instead of Kshs.197,200 provided for in the
contract, resulting in unexplained excess payment of Kshs.782,000.

4. Unsupported Expenditure -General and Program Expenses

The statement of financial performance reflects an expenditure of Kshs.230,936,034
relating to general and program expenses which, as disclosed in Note 7 to the financial
statements, includes amounts of Kshs.37,659,195 and Kshs.61,963,080 in respect of
anti-doping education and doping test and compliance expenditure respectively.
However, the Agency has not developed policy guidelines on the applicable rates of
payment of experts for doping control; blood collection and trainers.

In the absence of policy guidelines, the accuracy and authenticity of expenditure of
Kshs.37,659,195 and Kshs.61,963,080 incurred on anti-doping education and doping
test and compliance respectively could not be confirmed.

5. Debtors - Long Outstanding Imprest

The statement of financial position reflects a debtors amount of Kshs.1,020,268 which,
as disclosed in Note 12 to the financial statements, related to outstanding imprests
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held by a staff member who exited from Government in year 2017. No effort has been
made to write off the debt.

In the circumstances, full recoverability of the debtors balance of Kshs.1,020,268 is
doubtful.

The audit was conducted in accordance with International Standards of Supreme
Audit Institutions (ISSAIs). | am independent of the Anti-Doping Agency of Kenya
Management in accordance with ISSAI 130 on Code of Ethics. | have fulfilled other
ethical responsibilities in accordance with the ISSAI and in accordance with other
ethical requirements applicable to performing audits of financial statements in Kenya.
| believe that the audit evidence | have obtained is sufficient and appropriate to provide
a basis for my qualified opinion.

Key Audit Matters

Key audit matters are those matters that, in my professional judgment, are of most
significance in the audit of the financial statements. There were no key audit matters
to report in the year under review.

Other Matter

1. Budgetary Control and Performance

The statement of comparison of budget and actual amounts reflects final revenue
budget and actual revenue on comparable basis of Kshs.292,274,862 and
Kshs.333,523,860 respectively resulting to excess receipts of Kshs.41,248,998 or
14%. Similarly, the Agency actual expenditure amounted to Kshs.330,946,395 against
a budgeted expenditure of Kshs.292,274,862 resulting to an over expenditure of
Kshs.38,671,533 or 13%. The Agency spent fund in excess of the approved estimates
contrary to the provision of Section 12 of the State Corporations Act that stipulates
that no state corporation shall incur expenditure for which a provision has not been
made in annual estimates without prior approval in writing of the Minister responsible
for The National Treasury.

2. Unresolved Prior Year Matters

Various prior year audit issues remained unresolved as at 30 June, 2020.
Management has not provided reasons for the delay in resolving the prior year audit
issues.

REPORT ON LAWFULNESS AND EFFECTIVENESS IN USE OF PUBLIC
RESOURCES

Conclusion

As required by Article 229(6) of the Constitution, based on the audit procedures
performed, | confirm that, nothing has come to my attention to cause me to believe
that public resources have not been applied lawfully and in an effective way.
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Basis for Conclusion

The audit was conducted in accordance with ISSAI 4000. The standard requires that
| comply with ethical requirements and plan and perform the audit to obtain assurance
about whether the activities, financial transactions and information reflected in the
financial statements are in compliance, in all material respects, with the authorities
that govern them. | believe that the audit evidence | have obtained is sufficient and
appropriate to provide a basis for my conclusion.

REPORT ON EFFECTIVENESS OF INTERNAL CONTROLS, RISK MANAGEMENT
AND GOVERNANCE

Conclusion

As required by Section 7(1)(a) of the Public Audit Act, 2015, based on the audit
procedures performed, | confirm that, nothing has come to my attention to cause me
to believe that internal controls, risk management and overall governance were not
effective.

Basis for Conclusion

The audit was conducted in accordance with ISSAI 2315 and ISSAI 2330. The
standards require that | plan and perform the audit to obtain assurance about whether
effective processes and systems of internal control, risk management and overall
governance were operating effectively, in all material respects. | believe that the audit
evidence | have obtained is sufficient and appropriate to provide a basis for my
conclusion.

Responsibilities of Management and the Board of Directors

Management is responsible for the preparation and fair presentation of these financial
statements in accordance with International Public Sector Accounting Standards
(Accrual Basis) and for maintaining effective internal control as Management
determines is necessary to enable the preparation of financial statements that are free
from material misstatement, whether due to fraud or error and for its assessment of
the effectiveness of internal control, risk management and overall governance.

In preparing the financial statements, Management is responsible for assessing
Agency's ability to continue to sustain services, disclosing, as applicable, matters
related to sustainability of services and using the applicable basis of accounting unless
Management is aware of the intention to terminate the Agency or to cease operations.

Management is also responsible for the submission of the financial statements to the
Auditor-General in accordance with the provisions of Section 47 of the Public Audit
Act, 2015.

In addltlon to the responS|b|l!ty for the preparatlon and presentatlon of the financial

acthltles flnanC|aI transactlons and mformatnon reflected in the financial statements
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are following the authorities which govern them, and that public resources are applied
in an effective way.

The Board of Directors is responsible for overseeing the financial reporting process,
reviewing the effectiveness of how the Agency monitors compliance with relevant
legislative and regulatory requirements, ensuring that effective processes and
systems are in place to address key roles and responsibilities in relation to governance
and risk management, and ensuring the adequacy and effectiveness of the control
environment.

Auditor-General’s Responsibilities for the Audit

The audit objectives are to obtain reasonable assurance about whether the financial
statements as a whole are free from material misstatement, whether due to fraud or
error, and to issue an auditor’s report that includes my opinion in accordance with the
provisions of Section 48 of the Public Audit Act, 2015 and submit the audit report in
compliance with Article 229(7) of the Constitution. Reasonable assurance is a high
level of assurance but is not a guarantee that an audit conducted in accordance with
ISSAls will always detect a material misstatement and weakness when it exists.
Misstatements can arise from fraud or error and are considered material if, individually
or in the aggregate, they could reasonably be expected to influence the economic
decisions of users taken on the basis of these financial statements.

In addition to the audit of the financial statements, a compliance audit is planned and
performed to express a conclusion about whether, in all material respects, the
activities, financial transactions and information reflected in the financial statements
are in compliance with the authorities that govern them and that public resources are
applied in an effective way, in accordance with the provisions of Article 229(6) of the
Constitution and submit the audit report in compliance with Article 229(7) of the
Constitution.

Further, in planning and performing the audit of the financial statements and audit of
compliance, | consider internal controls in order to give an assurance on the
effectiveness of internal controls, risk management and governance processes and
systems in accordance with the provisions of Section 7(1)(a) of the Public Audit Act,
2015 and submit the audit report in compliance with Article 229(7) of the Constitution.
My consideration of the internal control would not necessarily disclose all matters in
the internal control that might be material weaknesses under the ISSAls. A material
weakness is a condition in which the design or operation of one or more of the internal
control components does not reduce to a relatively low level the risk that
misstatements caused by error or fraud in amounts that would be material in relation
to the financial statements being audited may occur and not be detected within a timely
period by employees in the normal course of performing their assigned functions.
Because of its inherent limitations, internal control may not prevent or detect
misstatements and instances of non-compliance. Also, projections of any evaluation
of effectiveness to future periods are subject to the risk that controls may become
inadequate because of changes in conditions, or that the degree of compliance with
the Agency policies and procedures may deteriorate.
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As part of an audit conducted in accordance with ISSAls, | exercise professional
judgement and maintain professional skepticism throughout the audit. | also:

e |dentify and assess the risks of material misstatement of the financial statements,
whether due to fraud or error, design and perform audit procedures responsive to
those risks, and obtain audit evidence that is sufficient and appropriate to provide
a basis for my opinion. The risk of not detecting a material misstatement resulting
from fraud is higher than for one resulting from error, as fraud may involve
collusion, forgery, intentional omissions, misrepresentations, or the override of
internal control.
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