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THE PUBLIC DEBT MANAGEMENT
AUTHORITY BILL, 2020

A Bill for

AN ACT of Parliament to establish the Public Debt
Management Authority and for connected
purposes

ENACTED by the Parliament of Kenya, as follows—
PART I—PRELIMINARY

1. This Act may be cited as the Public Debt
Management Authority Act, 2020.

2. Inthis Act, unless the context otherwise requires—

“Authority” means the Public Debt Management
Authority established under section 4;

“Board” means the Board established under section 7;

“Borrowing” means the procedures for the creation of
financial liabilities by conclusion of agreements, issuance
of government securities and entering into supplier’s credit
agreements;

“Cabinet Secretary” means the Cabinet Secretary for
the National Treasury;

“government  guarantee” ~means an  express
undertaking by the Government to guarantee fulfilment of
obligations for which the guarantee is issued but does not
include letters of intent or letters of support; and

“public debt” includes domestic and external public
debts.

3. In fulfilling its mandate, the Authority shall be
guided by the following objectives —

(a) that the national government’s financing needs and
its payment obligations are met at the lowest
possible cost over the medium to long term with a
prudent degree of risk;

(b) the development of a domestic public debt market;

(c) the development of market institutions for
Government debt securities; and
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(d) the equitable sharing of the benefits and costs of
public debt between the current and future
generations.

PART II - ESTABLISHMENT, FUNCTIONS AND
POWERS OF THE PUBLIC DEBT MANAGEMENT
AUTHORITY

4. (1) There is established the Public Debt
Management Authority.

(2) The Authority shall be a body corporate with
perpetual succession and a common seal and shall, in its
corporate name, be capable of—

(a) suing and being sued;

(b) taking, purchasing or otherwise acquiring, holding,
charging and disposing of movable and immovable
property;

(c) borrowing money or making investments;

(d) entering into contracts; and

(e) doing or performing all other things or acts
necessary for the proper performance of its
functions under this Act, which may lawfully be
done or performed by a body corporate.

5. The functions of the Authority shall include —

(a) implementing the government’s public debt
management policy of minimising its financing
cost over the long term taking account of risk;

(b) formulate policies, strategies and procedures to be
employed by the Authority in achieving its
objectives;

(c) review the economic and social impact of
domestic and external debt management strategies;

(d) facilitating debt rescheduling and restructuring to
comply with the government’s public debt
management policy;

(e) maintaining a register of all loans advanced to the
national government, county governments and
their entities including loans guaranteed by the
national government;

Establishment of
the Authority.

Functions of the
Authority.
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(d) the debt management strategy of the county government over the
medium term.

(2) A loan may be raised either within Kenya or outside Kenya.

141. Obligations and restrictions with respect to county
government borrowing

(1) In borrowing money, a county government shall ensure that its
financing needs and payment obligations are met at the lowest possible
cost in the market that is consistent with a prudent degree of risk, while
ensuring that the overall level of public debt is sustainable.

(2) A county government may borrow money only in accordance
with this Act or any other legislation and shall not exceed the limit set by
the county assembly.

(3) A county government may borrow money in accordance with
section 58, and only for purposes that are prescribed by regulations made
under this subsection.

(4) A public debt incurred by a county government is a charge on the
County Revenue Fund, unless the County Executive Committee member
for finance determines that all or part of the public debt that would
otherwise be a charge on that Fund shall be a charge on another public
fund established by that county government or any of its entities.

(5) The County Executive Committee member for finance shall pay
the proceeds of any loan raised under this Act into the County Revenue
Fund or into any other public fund established by the county government
or as the County Executive Committee member for finance may
determine.

(6) A County Executive Committee member for finance may
establish such sinking fund or funds for the redemption of loans raised
under this Act for the purposes of the county government or any of its
entities as the County Executive Committee member for finance considers
necessary.

(7) A County Executive Committee member for finance may in
accordance with national legislation on public procurement and disposal
of assets—

(a) appoint advisers, agents and underwriters for the purposes of
raising loans; and

(b) enter into agreements with those advisers, agents and
underwriters as to the role to be undertaken by them and the
remuneration to be paid to them.
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(8) Any expenses incurred in connection with borrowing by a county
government shall be a charge —

(2) on the County Revenue Fund; or

(b) on such other county public fund established by the county
government or any of its entities as the County Executive
Committee member for finance may determine in accordance
with regulations approved by the county assembly.

(9) The costs, interests and principal payments made by the national
government on behalf of the county concerning loans to the county
government shall, together with the principal amount, be reimbursed to the
national government by the county government.

142. Borrowing by county government entities

(1) The County Assembly may authorise short term borrowing by
county government entities for cash management purposes only.

(2) Any borrowing under subsection (1) may not exceed five percent
of the most recent audited revenues of the entity.

(3) A county government entity that has any such borrowing shall
ensure that the money borrowed is repaid within a year from the date on
which it was borrowed.

143. Persons who are authorised to execute loan documents at
county government level

(1) The County Executive Committee member for finance or any
person designated by the County Executive Committee member for
finance in writing is authorised to execute loan documents for borrowing
by the county government.

(2) Despite the provisions of subsection (1), the following persons are
authorised to execute loan documents for borrowing by a county
government entity —

(a) the accounting officer responsible for the entity; and

(b) any other specified office holder authorised by legislation to
execute such documents on behalf of an entity.

144. County government may issue securities only if authorised
by this Act

(1) The county government may issue securities, whether for money
that it has borrowed or for any other purpose, only in one or more series
and only in accordance with this Act and regulations.
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(2) The County Executive Committee member for finance may issue
securities on behalf of the county government, for money borrowed by the
county government in accordance with the criteria prescribed by
regulations made for the purpose of this subsection.

(3) Subject to the provisions of section 141 of this Act, the authority
of the County Executive Committee member for finance to borrow money
includes the authority to borrow money by issuing county government
securities in accordance with the regulations.

(4) Any county government securities issued by the County
Executive Member for finance under this section shall be within the
borrowing limits set out by the county assembly under section 141(2) of
this Act.

(5) A county government securities —
(a) may be issued in one or more series; and

(b) may be issued in accordance with loan agreements entered into in
accordance with regulations developed by the County Executive
Committee member for finance and approved by the County Assembly.

(6) An agreement to obtain a loan by a county government entity
made under subsection (5), may be amended from time to time and where
the amendment results in further indebtedness or prejudice to the entity
that borrowed, the amendment shall be approved by the county assembly.

(7) The County Executive Committee member for finance shall
ensure that every county government security issued under this section is
given in the name of that County.

(8) A county government security may be executed on behalf of the
county government only by —

(a) the County Executive Committee member for finance;

(b) a delegate appointed by the County Executive Committee
member for finance; or

(c) a borrowing agent appointed for that purpose under this Act.

(9) For the purposes of subsection (8), it shall be sufficient if the
signature of a person who is required to execute a county government
security under this section is reproduced on the security.

(10) At the request of the holder of a county government security, the
County Executive Committee member for finance —
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(a) may authorise the principal, or any interest payable in respect of the
principal, to be paid at a place in Kenya or elsewhere different
from the place otherwise provided; and

(b) may revoke such an authorisation and substitute thereof.

(11) A person to whom an authorisation is given under subsection
(10) shall comply with the authorisation.

(12) The County Executive Committee member for finance may
authorise in writing the issue of a duplicate county government security to
replace a county Government security that is lost, damaged, or destroyed,
but only if the County Executive Committee member for finance is
satisfied that loss, damage or destruction has occurred.

(13) Subject to this Act or any other legislation, secondary trading of
county government securities may be carried out only in such manner as
may be prescribed by regulations made for the purposes of this subsection
and in accordance with the provisions of this Act.

(14) In this section, “secondary trading” means any activity leading
to a change in the ownership of a county government security before its
redemption date.

(15) Nothing provided under this section shall prevent county
government securities to be issued and exist in electronic form as a debt
entry.

(16) If the proceeds of a county government security have not been
collected by, or cannot be paid to, the holder of the security because the
whereabouts of the holder or, if the holder has died, the whereabouts of
the holder’s personal representatives, are unknown, the County Executive
Committee member for finance shall arrange for the County Treasury to
credit the amount of money due to the holder to an interest free account
for the holder’s benefit.

(17) If, after six years from the redemption date of a county
government security, the proceeds of the security have not been collected
by, or paid to, the holder or the holder’s personal representatives, the
County Executive Committee member for finance shall return the
uncollected amount to the County Exchequer Account to form part of the
County Revenue Fund in accordance with regulations.

(18) The right of any person who has a legitimate claim to the
proceeds of a security is not affected by the payment of the proceeds into
the County Revenue Fund.
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(19) The County Executive Committee member for finance shall
publish and publicise annually all payments made in terms of subsection
(17).

(20) Duty is not chargeable under the Stamp Duty Act (Cap. 480) for
the issue of a county government security.

145. County government authorised to lend money

(1) A county government entity may lend money in accordance with
this Act or any county legislation.

(2) The County Executive Committee member for finance may, in
relation to any money lent by the county government under this section —

(a) accept, in consultation with the Central Bank of Kenya, all money
payable under the loan in any currency the County Executive
Committee member for finance considers appropriate; and

(b) agree at any time to the variation of any security given in respect
of the loan.

(3) Money loaned under this section is payable only —
(a) from an appropriation for development expenditures; or

(b) from some other authority approved by the county assembly for
the purpose for which the loan is made.

(4) The County Executive Committee member for finance shall
ensure that a security given in respect of a loan under this section is given
in the name of the county government.

(5) The County Executive Committee member for finance may, on
behalf of the county government, carry out any of the responsibilities, and
exercise any of the powers, of the county government with respect to
securing a loan granted by that county government

146. County government joint infrastructure investment

(1) Regulations approved by Parliament shall prescribe financial
relations with respect to joint infrastructure investments undertaken by
counties and any joint infrastructure investments undertaken by counties
shall be done in terms of those regulations.

(2) The Intergovernmental Budget and Economic Council may agree on
regulations with guidelines for county government joint infrastructure
investments.












